JJOHCKOW rOCYAAPCTBEHHbIN TEXHUYECKUIA YHUBEPCUTET

YMNPABJIEHUE ANCTAHUMOHHOIO OBYYEHWA U MOBBILLEHNA
KBAJTMOUKALINN

Kacbeapa «YronoBHoe NpaBo U KpUMMHANMUCTUKA»

KYPC JIEKLUUWN

no AncunnJimHe

«¥YrosioBHOe npaBo»

ABTOp
Ncakosa (O.W.

Poctos-Ha-[loHy, 2015



yllpaBJleHl/le AUCTAHIIUOHHOTO O()yLleHl/IH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

OrnasneHue

OBLUASI YUACTD ..ccuimessrnnssrmnmssmnssssmnsssmnssssnnssssnssssnssssnnssssnnssnnnnss 10

JIEKLMA 1. YITOJIOBHOE NMPABO KAK OTPACJIb NMPABA U KAK

HAYKA ....ooieiiimeinmeeiinessnnss s nssssnnssssnnssssnssssnnssssnnsssnnssssnnsssnnnssnn 10
1.1. MNMoHsATMe, NpeaMeT U MeToZ Yro/IOBHOMO Npasa......... 10
1.2. CUCTEMA YrONOBHOMO MPABA.+.uurerersnsserrrssseresnsssersnnssseenes 12
1.3. MexaHu3M 1 3agayn YrosioBHO-NpPaBOBOro peryanpoBaHus

.................................................................................................... 14
1.4. YronoBHOE NPABO KaK HAYKA.......cevurrernnrernnrernnssennsernnnanes 17

JIEKLIMA 2. YroJIoBHOE 3AKOHOATEJIbCTBO
POCCUICKOWN ®EQEPALIMA EFO 3AAAYM U MPUHLUMNBI ....20

2.1, TIOHATWNE YrONOBHOMO 38KOHA «..ivvvrernssssssssssssressssnnssssssnnes 20
2.2. Cuctema yro/IoBHOIO 3aKOHOAATENBCTBA vvvvuvrerrranrerennnss 22
2.3. 3aauM YrosIOBHOMO 3aKOHOAATENMBCTBA wuvvverrnrerrnseesnsseenns 26
2.4. TpMHUMMbI YTONOBHOMO 3aKOHOAATENBCTBA cvvvviernraernnseenn. 28
2.5. TONIKOBAHME YFOMOBHOIO 38KOHA ...vvuvsisiisissisisisissisissiis 32
JIEKUMA 3. NPEAEJIbI AEUCTBUSA YITOJIOBHOIO 3AKOHA...35
3.1. JeicTBME YrofioBHOrO 3aKOHa BO BPEMEHM .....uuuvurunnnnnnnes 35
3.2. [leficTBME YrOMOBHOMO 3aKOHA B MPOCTPAHCTBE .vvvvvvvueeees 37
3.3. [leficTBME YroNIOBHOrO 3aKOHA MO KPYTY ML .cevvvueneeeeenes 41
JIEKUMA 4. YTOJTOBHASAA OTBETCTBEHHOCTD .....ccrceurmessnnnses 44
4.1. TIOHATME YrONOBHON OTBETCTBEHHOCTM wuvvverreeeesssnssrrnneess 44
4.2. OCHOBaHWE Yro/IOBHOM OTBETCTBEHHOCTU vuvvvverereeeeeeeennns 45
JIEKUMA 5. NPECTYNJIEHUE U EFO BUADI ..........ccovmeinmennnnnnes 48
5.1. MNoHATNE NPEeCTYNNEHUS U €r0 MPU3HAKM ..evuvrvvrrnnnriarennnss 48
5.2. KaTeropmm NPECTYMNEHUM ....cceeeeeeeerunieeeerereeeennnnseeeaeeees 52
JIEKLIMSA 6. COCTAB NMPECTYIUIEHUA ......cooccimmeimmeunneunnnsnnnnses 55
6.1. MNMoHATHE M 3HAYEHNE COCTaBa MPECTYMIEHUS ..uuvvvvernnrsans 55
6.2. O6BHEKT NPECTYMNIEHNS N €10 BUADI oovveeeeeerrnsnssessssreennnns 56
6.3. O6bEKTMBHAS CTOPOHA MPECTYMIEHMS ..ovvvrrrrniseereeeeeennnns 61
6.4. Cy6beKT NpecTynaeHns N ero NPU3HAKN ......eeeeeeereeeeeennnns 67
6.5. CybbeKkTBHasi CTOPOHA MPECTYMIEHNS...cuvvruerereereererennnns 74
JIEKUMA 7. OLUNBKA U EE 3HAYEHUE B YIrOJIOBHOM MNMPABE
............................................................................................... 84
7.1. MoHATME OWMBKN B YIrOIOBHOM MpaBe U €€ BUAbI............ 84
7.2. 3HayeHne OWMNOKN B YTONMOBHOM MPABE .....ccevvvrnnnnssernnnnns 84

2



YIlpaBJleHl/Ie AUCTAHIIUOHHOTO OGyLleHMH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

JIEKLMS 8. MHOXXECTBEHHOCTb NPECTYMJIEHUM ............. 86
8.1. ToHATUE eANHNYHOMO NMPECTYMIEHUS vvvvrrieerrneeerennnnnnns 86
8.2. MHOXECTBEHHOCTb MPECTYIIEHUIA U €€ BUAbI ....cceeeneeen.. 87
JIEKLUMA 9. CTAAUUN COBEPLUEHWA NPECTYIJIEHUA .......... 91
9.1. MoHATNE CTAAUIA YMBILLJIEHHOTO NPECTYMIEHUS .. ............ 91
9.2. NoHATHE OKOHYEHHOr0 NPeCTynAeHns 1 ero NpusHaky ...93
9.3. HEOKOHYEHHOE NPECTYMIEHNE N €10 BUOBI ovvvvveeeeernnneens 94
9.4. [106pOBO/IbHbIA 0TKA3 OT MPECTYMIEHUS ..cceveveieeeieeeeeeenn, 98
JIEKLUMA 10. COYHACTME B NPECTYIJIEHUM ............ceceueee 102
10.1. TIoHATHE COYHACTUS U €0 MPUIHAKM wevvurverernrrerrenannens 102
10.2. BUAbl COYHACTUA N €70 (POPMBl...uriiirrrirnrsnnssrsssseennsnns 105
10.3. Buapbl COy4aCTHMKOB N UX OTBETCTBEHHOCTD vuuvevvnreennnas 109
10.4. OcobeHHocT A06pPOBONBHOrO OTKa3a COYYaCTHWKOB OT
L] 7T on Y7 (T 1 114
JIEKLINA 11. OBCTOATEJIbCTBA, NCKNTIOYAKOLWUNE
MPECTYNMHOCTDb AEAHMS .....coicirmmmimsmmssmassmassmsssnassnassnnssnnns 117
11.1. TloHATME W 3HayeHMe O0BCTOATENBLCTB, WCKIIOYAIOLLIMX
NPECTYMHOCTD AEAHUST ...vvveieiresernssiraesernnssnnssrnsssesnssrsssesnnsennssennns 117
11.2. Bwuabl 06CTOATENBbCTB, WCKAOYAOWMX MPECTYNHOCTb
L= 1 1< R 118
JIEKLUMA 12, YTOJIOBHbIE HAKA3AHMUAL.......cooecinmennennnesnees 137
12.1. TIOHATNE YrONOBHOMO HAKA3AHUS ....cevererrrnnnnsraessrennnnns 137
12.2. Llenn YroNOBHOIO HAKA3AHMUS ...uuusiiarerernrnnnsssesesseennnnns 138
12.3. Cuctema v BUAbl HakasaHWM e 141
JIEKUMA 13. HASHAYEHUE HAKA3SAHUM .........cooecinmeinnennees 166
13.1. O6lmMe Hayana HaszHaYeHUS HAKA3aHUS.....cuuereeernnnnans 166
13.2. ObcTOATENBCTBA, CMAMYAOLWMNE HAKA3AHNE uvuvveeeenennnns 168
13.3. O6CTOATENBCTBA, OTAMYAOLME HAKA3AHUE ..vvveeerreennnns 175
13.4. OCO6EHHOCTN HA3HAYEHMSI HAKAZAHMS .uuveeerneieeernaas 182
13.5. Topsigok onpeaeneHWe CPOKOB Haka3aHWM Npu  UX
(o022 1T 1 189
13.6. VicuncneHme CpokoB HaKasaHMW 1 3a4eT HakasaHus .... 190
13.7. YCNIOBHOE OCYXKAEHME ... vevreerrnierrssernsennssssnnsesnnssnnnnns 19}
JIEKLINA 14, OCBOBOXXAEHUE oT YroJioBHou
OTBETCTBEHHOCTM ....cicoiteummennmesmmesmmassmassnassnassnassnassnsssnnssns 194
14.1. ToHATME W OCHOBAHMSI OCBODOXAEHWUS OT YrOfOBHOWM
(01 1=T<y o 1 =T T on 17 194



yllpaBJleHl/Ie AUCTAHIIUOHHOTO O()yLleHl/IH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

14.2. Buabl ocBO60XAEHMSI OT YrONOBHOM OTBETCTBEHHOCTU. 195
JIEKUUA 15. OCBOBOXAEHUE oT YroJioBHOIo

HAKASAHMUS.......oociimirmanimsnmsnmsnssnss s s snsssnsssnsnsnsnnnns 199
15.1. lMNoHATME M OCHOBaHUSI OCBODOXAEHMSI OT YroOJIOBHOMO
HAKA3AHUS cevvuniieeirnnsierrrassssrna s ssrrsasssssrsassssenassessanassssnsnsssennennssans 199
15.2. Buapl 0cBO60XXAEHUS OT YrO/IOBHOIO HaKa3aHMsl ......... 200
JIEKUMA 16. CYAMMOCTb, AMHUCTHUSA, NTOMUJIOBAHME . 208
BT LYY 11 Ton 1 < PP 208
16.2. TIOMUNOBAHME .....uviiiiriiiiern e eren s rrrn s e s ran e enana s 209
16.3. CyamMMOoCTb 1 ee NpaBOBble MOCNEACTBUS «.vvvvurrerernnnes 210
JIEKLINA 17. YIroJIOBHASA OTBETCTBEHHOCTb
HECOBEPLUEHHOJIETHUX.....cotmumrmummmsmmmssmmssmmsssnssnnssnnssnnsnnnns 212
17.1. OcobeHHOCTV YronoBHOM OTBETCTBEHHOCTM WM HaKa3aHwus
HECOBEPLUEHHOMETHMX 1. vvrnierrnsesnsesnssernnssnnnsernssssnnsersssesnssennssennns 212
17.2. OcBO60OX/[EHME HECOBEPLILUEHHONETHUX OT YroJIOBHOM
OTBETCTBEHHOCTMN M HAKA3AHUS ceuviernnirnnssrnnsssrnnssnnnssrnsssssnssssnsssnnns 216
JIEKUMA 18. NMPUHYAMUTEJIbHbIE MEPbl MEAULIMHCKOIO
XAPAKTEPA .......ciimeirmnnrmnnmnsmnssssssmsssmnsssnsssnsssnsssnsssnsssnssnnssnns 226
18.1. ToHATME W Uenn MpUMEHEHUS NPUHYAUTENbHbLIX Mep
MEAMLIMHCKOTO XAPAKTEPA «.evvurrernrrrrnssernnsennnsernnsernnsernnssesssennssennns 226

18.2. Buapl npuHyauTeNbHbIX Mep MeAMLMHCKOrO XxapakTtepa227
JIEKUMA 19. KOHOUCKALINA NMYLLLECTBA B COBPEMEHHOM

YrOJIOBHOM 3AKOHOAATEJIbCTBE.........ccormeummeusmassnssnnnnses 230
19.1.MoHATME KOHUCKaLUMKM UMYyLLEeCTBA, KaK OTAENbHOro
WUHCTUTYTA YTONTOBHOIO MPABA ...ivvvvusirrrsussisersusssrssnssssssnssssesnsans 230
19.2. OcHOBaHMSI W MOPSAOK MNPUMEHEHUs KOHdMCKauum
NUMYLLLECTBE tuuternnsernnsersnssennssernssernssesnnsernsssennssrsnssennnsernnsennnns s 233
JIEKLNA 20. OBLLUAA XAPAKTEPUCTUKA OCOBEHHON YACTU
YIOJIOBHOIO MPABA .......ccotmeummeummssmmssmsssssssmnsssssssnsssnsssnssnns 237
20.1. ToHsTMe, 3HaueHMe U cucteMa OcobeHHol YacTu
AL eTaT0]=1 o o I Y] = = 237
20.2. KBanudukaumsi NPeCTyrnIeHNA U €€ 3HAYEHME............. 243
JIEKUMA 21. NPECTYIMJIEHNA NPOTUB YXU3HU U 340POBbS
............................................................................................ 247

4



yllpaBJleHl/Ie AUCTAHIIUOHHOTO O()yLleHl/IH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

21.2. TpecTynneHNS MPOTUB XKMBHMU...oveeernrererennenernnnsssernnnns 248
21.3. MpecTynneHns NPOTUB 300POBbBS cuvvuueverernrererrnnsserennnns 273
21.4. lMpectynneHuns, CTaBsLwmne B ONACHOCTb XW3Hb U 300POBbe
UEJITOBEK® ..vvvunsierrrunsseresnssssrnnssssrmnnsssssmnnsssesmnnsssesmmnnssesmsnnssennnnnssan 289
JIEKUMA 22, NPECTYNJIEHUA NPOTUB CBOBOAbl, YECTU U
AOCTOUHCTBA JIMHHOCTMN........ccimrmmmnmnmssnnnsssmsnssnnasssnnsssnnns 295
22.1. TloHATME W BUAbl MPECTYNSIEHN NPOTMB YecTn W
JOCTOMHCTBA JIMHHOCTM 1uvvnirnrenrnnranrsnsnnsssrasssnsassnssnsessessensensennennenns 295
22.2. MpecTynieHnsi NPOTUB JIMYHON CBOBOMBI ....uvvvevernnnnnnns 296
22.3. lpecTynneHnst NpoTMB 4ecT U AOCTOMHCTBA JIMYHOCTU
.................................................................................................. 307

NEKUMA 23. NPECTYIJIEHUAA NMPOTUB MNOJIOBOM
HEMPUKOCHOBEHHOCTHU n NnoJsIoBOM CBOBO/bl

JIMMHOCTMW ....coiciiiicineinenessesssssssssssssssssssssassassnssnssnsnnnsnnnnnss 311
23.1. TloHsTME W BuMAbl NPECTYNNEHUA NPOTMB MOSIOBOW
HEMNPUKOCHOBEHHOCTW M MOJIOBOM CBOGOAbI IMUHOCTU ..eeeeeeeeeanen. 311

23.2. TMpecTynneHust NpoTUB NOSIOBON HEMPUKOCHOBEHHOCTU U
nonoBon cBo6OAbl  JIMYHOCTW, COBEPLUAEMbIE  HACWJIbCTBEHHbLIM

(ol 3 0ol o150 Y IS 312

23.3. TMpecTtynneHns npoTUB MOSIOBON HEMPUKOCHOBEHHOCTU
11 To o1 PP 322
JIEKUMA 24. NPECTYNMJIEHUA NPOTUB KOHCTUTYLIMOHHbIX
MPAB U CBOBO YEJTOBEKA U TPAXKAAHMHA .......ccoveuiienn 326

24.1. MNoHsTME n BUabI NpecTynneHunit npoTmne
KOHCTUTYLIMOHHbIX NpaB 1 cBo6OA, YenoBeka 1 rpaaaHuHa .......... 326

24.2. MNpecTynneHns NpoTUB NoAMTUYECKUX Npas u csobop .327
24.3. MpecTynneHns NpoTMB coumManbHbIX NpaB k1 cBobog ....335

24.4. MpecTynneHns nNpoTMB NNYHbLIX NpaB 1 cBobof ........... 343
JIEKUMA 25. NOPECTYIJIEHUA MNMPOTUB CEMbU U
HECOBEPLUEHHOJIETHUX.....cotmumrmnmmsmmsssnsssnsssnssnnssnnssnnsnnnns 348

25.1. ToHATME W BWAbl NPECTYnyieHui MNPOTUB CEMbU U
HECOBEPLUEHHOMETHUX 1. vvvvuivrsusernssrsusssssssssssnsasssanssssussssnssssnssennns 348

25.2. MpecTynneHns npoTuB HECOBEPLUEHHONETHUX ............ 349

25.3. TIpecTynneHNs MPOTUB CEMBMU ....ccvvvurrirrennsrirrnnnsssennnnss 355

JIEKUNA 26. NPECTYNJIEHNA NPOTUB COBCTBEHHOCTUM 361

26.1. Oblas xapakTepucTuka M BuAbl NPECTynneHuin NpoTuB
[0(0 1 T0g 1= 1T [ (0108 7 PSR 361



YIlpaBJleHl/Ie AUCTAHIIUOHHOTO OGyLleHMH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

26.2. XuLLEHNE YYXKOro MMYLLECTBA, ero opMbl U BUABI ...... 364
26.3. lpUUYMHEHME UMYLLECTBEHHOIO NMBO MHOro yulepba, He

CBA3AHHOE C XMLUEHMEM ...ccvvuriiiirnnsserennsssresnssssresnssserssnnsssrsnnssennns 385
26.4. YHUUTOXEHNE UM NOBPEXAEHNE UMYLLECTBA vvuveernvsees 391
JIEKUMSA1 27. NMPECTYMNNEHNS B COEPE 3KOHOMMWUYECKOM
AEATEJIBHOCTMW .....ciciimeiimeiimsismsinsssmssssssssssssssssssssssssnssnnsses 395
27.1. TloHsITME M BUAbI NPECTYNNEHNUI B cpepe 3KOHOMUYECKOM
Fa 1< 1 =Y 11 [0 Tor 1 395
27.2. NMpectynnenns B cepe NpeanpvHUMaTeNbCTBa.......... 398
27.3. TpecTynneHus B IEHEXHO-KPEANTHOMN CHEPE ......uuven.. 444
27.4. TMpectynneHns B cdepe ¢HUHAHCOBOM [AEATENbHOCTU
[eTa Y7 =] o Lot 1= T PSSP 457
JIEKUMA 28. NPECTYNJIEHUA NPOTUB MHTEPECOB CNTYXKbbI
B KOMMEPYECKHNX N MHbIX OPFTAHUBALINAX.......conrmnnnnnn 480
28.1. TloHATME W BWAbl NPECTYMNIEHUA NPOTUB WHTEPECOB
CNYX6bl B KOMMEPYECKNX N UHBIX OPTFaHU3ALMSAX c.vveeeenrensnnnssssnnanes 480
28.2. 3noynoTpebneHne NOMHOMOUMAMM .......ennnnnnnnnnnnnnnns 481
28.3. 3noynoTtpebnexue NOSIHOMOUNSIMU YaCTHbIMU
HoTapuycamu un ayamtopamu (CT. 202 YK PD) ....oovveeiiiiininiiiiiines 483
28.4. TpeBblWeHWe MOMHOMOYMIA  CAYXALMMKU  YACTHbIX
OXPAHHbIX UMW AETEKTUBHBIX CITYXKD. ..ovviiiiiriiiiiiinierseerenni e 486
28.5. KOMMEPUECKMIM MOAKY M . uuuurnnssssssassnsssssssssssnnanas 489
JIEKUMSI 29. MPECTYIJIEHUSI MPOTUB OBLLUECTBEHHOM
BESOMACHOCTMW ....cocuirmurmnsmmssmmmssmsssmnssmssssnsssnsssssssnsssnsssnssnnns 494
29.1. lMoHATME M BMAbl NPECTYN/IEHWMI NPOTUB O6LLECTBEHHOW
(T<c o] p = ol 2o Ton /ISP PPN 494
29.3. MNpecTynneHns NpoTuB 06LLECTBEHHOIO NOPSAKA ........ 518
29.4. TlpecTynneHusi, CBsI3aHHble C HapylleHWeM npaswu
NPOU3BOACTBA PA3fIMYHOIO POAA PABOT ....ovviieieririin e rrrenn s 522
29.5. [TlpectynneHusi, CBA3aHHble C HapylleHWeM mnpasun
obpaLleHns C 06LEONACHBIMU MPEAMETAMM w.vvvvurireerrrerrrnsnsnassesaenes 527
JIEKUMA 30. MNPECTYIJIEHUA NPOTUB 340POBbSA
HACEJIEHUS1 N OBLLLIECTBEHHOW HPABCTBEHHOCTM ....... 543
30.1. TMoHATME W BWAbl MNPECTYNIEHWA NPOTMB 340POBbLS
HaceNeHUs! U OBLLECTBEHHOM HPABCTBEHHOCTM .ovvveveeeeeeeeeeeaeaaeeaennns 543
30.2. MpecTynneHns npoTus 300POBbS HACENEHUS .............. 544
30.3. MMpectynneHnsi NpOTUB OBGLLECTBEHHOW HPABCTBEHHOCTU
.................................................................................................. 564



yllpaBJleHl/Ie AUCTAHIIUOHHOTO O()yLleHl/IH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

JIEKUMA 31. SKOJIOTMYECKUE NPECTYIMJIEHUA .............. 573
31.1. TMoHATME M BUAbI 3KOJIOMMYECKMX NPECTYMNIEHWUN ......... 573
31.2. DxonorMyeckme npecTynsieHus oblero xapakrepa...... 575
31.3. CneumnanbHbIe 3KONOrMYECKNE MPECTYMNEHUS ............. 581
JIEKUMA 32. MNPECTYIJIEHUA NPOTUB BE3OIMNACHOCTHU
ABWMXXEHUA N SKCIMNTYATALUMUN TPAHCIOPTA.........ccoeeeunee 602
32.1. Obwasa xapakTepucTMka MpecTynieHMin  npoTuB
6€e30nMacHOCTN ABMXKEHMS W 3KCMTyaTauUy TPAHCMIOPTA ..vveevvnnrreens 602

32.2. [lpecTynneHusi, CBSI3aHHble C HapylweHWeM MpaBwu
6e30MacHOCTV ABMXEHUS U IKCMTyaTaumm TPaHCMOPTHbLIX cpeacts 606
32.3. MNpectynneHus, cBsA3aHHble ¢ obecnedyeHneM 6e3onacHbIX

YCNOBUIA (DYHKLIMOHUPOBAHUNS TPAHCTIOPTA «uvvvrvrnnnnnnnnnnnnnnnnnnsnnnnnnnan 614
32.4. ViHble TPaHCNOPTHbIE MPECTYMNEHNS . .ccuvernreenneeennnens 62g
JIEKUMA 33. NPECTYIJIEHUA B CO®EPE KOMMbHOTEPHOMU
NMHOOPMALMMN ........cooimirmnnrmnnnmsnsssnsss s nasssnsssssssnsssnssnnssnnns 625
33.1. O6uwas xapakTepuctvka npecTynieHMin B cdepe
KOMMBIOTEPHON MHDOPMALMM . vvveeerersseserrrreeresssssssssssnnenessssssssannnes 625
33.2. Buabl npectynneHun B chepe  KOMMbIOTEPHOW
L0070 0] =N T 626
Jlekumnsa 34. MNMpecTtynneHns nNpoTMB OCHOB KOHCTUTYLIMOHHOIO
CTPOA 1 6€@30NaACHOCTUN FOCYAAPCTBA treuurrenssrsnssrrnnsssnnssrnnnsss 631
34.1. ToHsTMe W BuAbl MPECTYNAeHWA MpOTUB  OCHOB
KOHCTUTYLIMOHHOIO CTPOS U 6€30MaCHOCTN FOCYAAPCTBA «uuvvveennnnnns 631
34.2. MpecTynneHns, nocaralowme Ha BHeLWHIOW 6e30nacHoCTb
.................................................................................................. 634
34.3. MNpectynnexus, nocaratowue Ha OCHOBBbI
KOHCTUTYLIMOHHOIO CTPOS1 Y BHYTPEHHIO 6€30MaCHOCTD vvvvvvvnnssss. 642
34.4. T[pectynneHuns, nocsralowme Ha  3IKOHOMUYECKYIO
BEBOMACHOCTD vvvuuerernussrrrnsssrrsssseresnasssrrsnsssrrsnassernsnsssrsssnssennns 654
34.5. MNpecTynneHus, nocdralowime  Ha  COXPAHHOCTb
FOCYAAPCTBEHHOM TAMHDI «.eveviiiiiiiiiiieiieeeeee e 655

NEKUMSA 35. NPECTYNJIEHUA NPOTUB FOCYAAPCTBEHHOMN
BJIACTU, WHTEPECOB TOCYAAPCTBEHHOM CNY)XXBbl WU
CNy>Xbbl B OPFAHAX MECTHOIo CAMOYINPABJIEHUA ..... 659

35.1. MoHsATHE 1 0bLuas xapakTepucTvka NPecTynieHnii NpoTuse
rocyZlapCTBEHHOM BNaCcTW, WHTEPECOB rOCyAapCTBEHHOW Ciyxbbl U
CNyX6bl B OpraHax MEeCTHOr0 CaMOYMPABEHUS ....vvvvererrrnrnnnssssannes 659

7



YIlpaBJleHl/Ie AUCTAHIIUOHHOTO OGyLleHMH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

35.2. XapaKTepucTuKka OTAeNbHbIX BUAOB NPECTYNAEHUI NPOTMB
rocyAapCTBEHHON BNACTW, WHTEPECOB FOCYAAapCTBEHHOM CNyx6bl U
Cny>x6bl B OpraHax MECTHOTO CAMOYMPABIIEHNS «..vuuvreeernerrerennaeseenns 669

35.3. B3ATOUHNUECTBO ..cvuuniirernnsierennsssrennsssnnn s s snnnnssseennnss 683

35.4. WHble NpecTynfieHus nNpoTMB rocyAapCTBEHHON BRacTy,
WHTEPECOB rOCYAAPCTBEHHON CyX6bl U Cry>Hbl B OpraHax MeCTHOro
CAMOYMPABIEHUS 1uuevreierreserasernssersssesnsssnssssrnsssnssnnsssesnssrsnssennns 696
JIEKUMA 36. NPECTYIJIEHUA NPOTUB NMPABOCYAMUAL ...... 703

36.1. MoHATME 1 BMAbI NPECTYNEHMI NPOTUB Npasocyaus .. 703
36.2. MMpectynnenns B cdepe obecneyeHnst HE3aBUCMMOCTU
Cyaen v 3awmTbl UX NIMYHOM 6e30NacHOCTM, YeCTu U JOCTOMHCTBA . 707
36.3. TMpectynneHuss B cdepe nNpaBUILHOMO OTNPaBIEHUS
npaBocyanst AOMKHOCTHBIMM NIMLAMW OPraHOB MPaBoCyaus ........... 714
36.4. [lpectynneHnss B cdepe BbIMNOMHEHNS TpaXaaHamu
06s13aHHOCTEN coaeicTBoBaTh nnm He npensTCTBOBaTb

OCYLLUECTBIEHUIO MPABOCYAMS .. evunrerrnrernssrnnssernnsernnsennssennssennssennns 728
36.5. T[pectynneHuss B cdepe WCNOMHEHMS TMPUrOBOPOB,
PELIEHNI U APYTNX aKTOB OPraHOB MPABOCYAMS ..ovvuerrrrreressssssannnes 746
JIEKLINA 37. MPECTYNJIEHNA NnPOTUB NMOPAAKA
YOPABJIEHUS .....oicevimeirmnnmmsmmmsmmmsmsssmnsssnsssnsssnsssnsssnsssnsssnssnns 754
37.1. ToHsiTMe W BWAbl NPECTYNSeHWn NpoTMB Nopsiaka
L] = =T 1[N E 754
37.2. MNocsAraTenbCTBa Ha NPeACTaBUTENEN BACTU .............. 756
37.3. MNocaraTtenscraa Ha HENpUKOCHOBEHHOCTb
[OCYAAPCTBEHHOMN MP@HMLIBI «vvvvveenereerrerernnnaaseeserennsnnsnseseseeeennnnnnn 764
37.4. MNMocsAratenbCTBa Ha NOpsAOK 0bpalleHnst C AOKYMEHTaMu
W TOCYAAPCTBEHHBIMU HArPAAAMM ...cvuviirnnierniersssennssrsas s s enasennns 768
37.5. TocaraTtensCtBa Ha  MNOPSAOK  KOMMEKTOBaHWUS
Boopy>xeHHbIX Cn 1 NPOXOXKAEHMS! albTEPHATUBHOM CYXObl....... 778
37.6. MNocdratenbCTBa Ha aBTOPUTET FOCYAAPCTBA «vvvvvreeennss. 781
37.7. MNocaraTtenscraa Ha nopsaoK  OCYLLECTBNEeHUs
FPAXKAAHAMU CBOMUX MP@B ...irrurieensiiansirrnnsssnnsaranssssnssssnssssnsssnssennns 782
NEKUMA 38. NPECTYIMJIEHUSA NPOTUB BOEHHOW CJ1Y)XBbI
............................................................................................ 785
38.1. MNoHsaTHe 1 0bLas xapakTepucTvka NpecTynieHnii NpoTus
BOEHHOM CITYKODI 1vvvveresiisisiusrrnreesssssssssssssneeesssssssssssssenesssssssssnnnes 785
38.2. TlpectynneHuss npoTMB Mopsdka MOAYMHEHHOCTU U
YCTaBHbIX B3aUMOOTHOLLEHWUI MEXAY BOEHHOCIYXALUMMM .............. 791

38.3. lMpecTynneHus NpoTVB MopsiAKa NPOXOXAEHUS BOEHHOM

8



. yllpaBJle}—lMe AUCTAHIIUOHHOTO 06yqum{ U IMOBBIIIEHHU A KBaJII/l(l)I/lKaL[l/l[/I

YrosioBHOe n1paBo

CITYIKODBI 1. tvvvrtuiese s s s e s eerrsss s s s e s s s e e rrs s e s e s s s e rern e e e s seennrnnnnnseaaennns 800
38.4. lMpectynneHns NpoTMB MNoOpsiAKa HECeHWst CreumasnbHbIX
(o111 (o TN 805

38.5. lMpectynnenuns npoTvs nopsigka obpalleHns C BOEHHbIM
MUMYLLECTBOM, OPYXWEM, WCTOYHMKAMM TOBbILEHHON ONAacHOCTY,

MCMOMb30BAHNSA U SKCTTYaTaLUMMU BOEHHON TEXHUKM ..eeveereeeeeeeeenennns 813
JIEKUna 39. NPECTYNJIEHUA NPOTUB MUPA U
BE3SOMACHOCTU YEJTIOBEYECTBA ......icourmummmssmmssnnsssassnnnsnnns 822
39.1. O6llee NoHATUE U BMAbl NPECTYMNNIEHNA NMPOTMB MUpa U
6E30MACHOCTIN YENTOBEYUECTBA ..vvvrrrrrsssssseserrrrnssssssssssssrnnsssssssssssennes 822
39.2. MNpecTynNeHNS MPOTUB MUPA....eieerrereerennnreerrnnnseseennnns 823
39.3. BOEHHDIE MPECTYTIEHUS . evunrernreeneeennseennssennsennsennns 826

39.4. MNpecTynneHuns npotne 6€30nNacHOCTM YenoBeYecTBa... 830



. YrnpaBJsieHUe AUCTaHLIMOHHOI'0 06y4YeHUs U MOBbIIIeHN A KBaTUPUKaALUU

YrosioBHOe n1paBo

OBLLUASA YACTDb

JIEKLINA 1. YTOJIOBHOE NPABO KAK OTPACJ1b
NMPABA N KAK HAYKA

1.1. TloHATMe, NpeaMeT U MeToA YroJIOBHOro npasa

YronoBHoe MpaBoO SBASETCS CPEACTBOM  rOCYyAapCTBEHHOM
3alMTbl NpaB M MWHTEpPeCcoB rpaXkaaH, oblectBa M rocyaapcrsa,
3aKkpenneHHblx B KoHctuTyuum PO. KoHctutyums PO aBnsetcs
OCHOBOrO/IaraloWnM HOPMaTUBHLIM aKTOM A1 YrofIOBHOMO MpaBa,
onpeaensowmm NPUHLMNbI " rpaHunupl npYMeHeHns
rocyapCTBEHHOrO NPUHY>KAEHUS.

TepMUH «yro/1i0BHoOe rpaBo»» OTHOCUTCA K CpeAHEBEKOBOMY
nepuogy pasBUTUS rOCYyAAapCTBEHHOCTW, KOrga OCHOBHBIM BWAOM
HaKa3aHusl CTaHOBMUTCS CMepTHasi KasHb. BWHOBHLIM B COBEpPLUEHWUM
Hanbonee TSHKKOrO NPECTYnSeHns AO0/MKeH 6bln OTBEYaTb 3a Hero
rO/I0BOMA. B namsATHUMKaxX  npas.a ucnonb3lyetcd  TEpPMUH
«rONIOBHNYECTBO» Kak (opMa MPOTUBOMPABHOIO JIULWIEHUS >KU3HW.
OTcioga 1 BO3HUKIIO Ha3BaHWE «yrofIoBHOE NpaBo».

YronoBHOE NpaBO OT/IMYAETCS OT WHbIX OTpac/ien npasBa Mo
rIpegmeTy NPaBoBOro perynmpoBaHus.

lNMpeamerom yronoBHoro npasa SBASKOTCS 06LEeCTBEHHO-
NMpaBoOBble OTHOLLEHWS, BO3HWKAMOLWIME B CBS3M C peanusauunen
YrofIoBHON OTBETCTBEHHOCTW, TO €CTb COBEPLUEHWEM MPECTYMNNIEHUS U
Ha3HayeHWeM HakasaHus 3a Hero.

MNog npectynneHveM B caMoM oblueM Buae NOHMMAETCS AesiHuE
(neicTBre nnn 6e3aencTBUE) NMUA NPECTYNAtOLWEro YCTaHOB/EHHbIE
rocyoapctsoM  npegenbl  AO/MKHOro  nosefdeHus.  CoseplueHune
NpecTynneHnss Bre4YeT 3a CoBOM  HacCTynneHWe  HeraTuMBHbIX
MocneacTBMM Ans BUHOBHOMO — HakasaHus. TakuM  obpasoM,
OCHOBHbIMWU UHCTUTYTaMM YrofIOBHOIO npasa SBNAIOTCA fIpecTyriieHue
W HaKa3aHue.

YronoBHoe NpaBO NpeacTaBfisieT Ccoboil  COBOKYMHOCTb
IOpUAMYECKMX HOPM, YCTaHOBEHHbIX rOCYAAapCTBOM U onpeaensowmx
MPecTynHoCTb W Haka3yeMoCTb OOLWECTBEHHO OMacHbIX AesHWN,
npeaycMaTpvBaloWMX ~ OCHOBaHME W MPUHUMUMbLI  YrOSIOBHOM
OTBETCTBEHHOCTM, LUENM, BMAbl U CUCTEMY HaKasaHWW, MOPSAOK MX
Ha3Ha4eHwusl, YCIoBNS OCBOBOXXAEHNS OT YrOMOBHOM OTBETCTBEHHOCTU
M OTObIBaHMS HakasaHWii. HopMaMu YronoBHOro 3aKOHOAATENbCTBA
perynMpyercsa MpuUMEHEHME W  WHbIX Mep YronoBHO-MPaBOBOro
BO3AENCTBUSI NPY COBEPLLEHNN 0BLLECTBEHHO-ONACHBIX AESHUN.

YronosHoe npaso, Kak n obas Apyras oTpac/ib npasa, UMeet
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yllpaBJleHl/le AUCTAHIIUOHHOTO O()yLleHl/IH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

He TOMbKO CBOW OCOGLI MpeaMeT, HO M MeToA NpPaBOBOroO
perynupoBaHusi. MeToa onpedenseTca crneundukor  npeameta.
Byayun  HepaspbiBHbl, NpeaMeET M MeTO4  pasfnuyatoTcs
(dyHKUMOHanbHO. Ecnv  nepBbii  OTBEYAET Ha BOMPOC, Kakue
0bLleCTBEHHbIE OTHOLIEHMSI PEeryinpyloTcs HOpPMaMu  YrofIoBHOrO
rpaBa, TO BTOPOW OMpeaesnsieT, kakuMm o6pasoM OHW PErynpyoTcs.
CnepoBaTenbHO,  METOA  YrOMOBHO-MPABOBOr0  peryanpoBaHus
npeactaBnsieT  cobol  COBOKYMHOCTb  MPUMEMOB M CMNoco6os
BO3AENCTBUS YrOIOBHOMO NpaBa Ha 06LLECTBEHHbIE OTHOLLEHUS.

Hopmbl MpaBa Mo-pa3HOMYy BO3AEWCTBYIOT Ha OBLLECTBEHHO-
MpaBoOBble  OTHOWEHMS. OTO  BO3AEWCTBME  BbIpaXaeTcs B
YNOMHOMOYMBaHUK, paspeLleHnn, NpeannucaHnm 1 3anpeTe.

Hopmbl  ymosiHomoymnBarowme npefocTaBnsaioT yyYacTHMKaM
O6LLECTBEHHbLIX OTHOLWIEHWA MpaBO COBEPWATb  MOJIOXKUTESbHbIE
OENCTBMSI B LUENSX YOOBNETBOPEHUS CBOMX WHTEpecoB (BfafeTb
[OMOM, y4nTbCs B y4ebHOM 3aBeaeHun, TpebosaTb 0T 06a3aHHbIX NnL
UCrnonHeHns 0653aTenbCTB). DTW HOPMbl TONBbKO NPeAoCTaBAsOT
npaBo, HO He TPebBYKT OT YYACTHMKOB BbIMOSIHEHUSI 06S3aTENbHbIX
AENCTBUNA.

Hopmbl paspewarowymne npenoCcTaBnsioT yvacTHMKaM npaso
Ha COBEPWEHUE MO CBOEMY YCMOTPEHMIO PasfiMYHbIX [AEWCTBUIA,
KOTOpble  OrpaHuWyeHbl M60  3anpelieHbl  3aKOHOAATENbCTBOM
(pa3spelweHne Ha BrafeHME OpYyXueM, paspelleHMe Ha XpaHeHue
HapKOTMYECKMX CPEeACTB, pPa3pelleHNe Ha 3aHsiTUE onpeaeseHHoON
[eaTenbHOCTbO U T.4.).

lMpegnuceiBarowne HOPMbl YCTaHaBAMBalOT 0653aHHOCTb
COBEepLLaTb OnpefesieHHbIE MOMIOXUTENbHbIE AENCTBUS (BbINOMHSATL
OrOBOpEHHblE  A0roBOpPOM  0b6s3aTenbCTBa, BO3BpalaTb  AOAMM,
cobntogath NpaBuna AOPOXKHOMO ABUMXEHUS U T.4.).

Janpewaroyyme  HOpMbl  yCTaHaBnMBaloT  0653aHHOCTb
YYaCTHMKaM NPaBOOTHOLUEHMIM BO3AEpXaTbCs OT  OnpeaeneHHbIX
BencTeuin unu 6e3neicTBUMSI MoL CTPaxoM HakasaHus (coBepluaTtb
XULLEHME 4YY)XOr0 WUMYLLEeCTBa, He OKa3sblBaTb MOMOLWb 60AbHOMY K
T.4.).

[na yronoBHoro npaea Haubonee TUMMYEH MEeTOA MpPaBoOBOroO
3anpeTa. B kauecTBe cpeAcTBa peannsaumm 3TOro MeToda BbICTyMaeT
MCMoNb30BaHME HOPM YrofIoBHOrO rMpaBa, MNPUMEHEHME KOTOpPbIX
BMIeYeT 3a CoboI onpeaesieHHble PUANYECKME NOCNEACTBUS.

OcobeHHOCTM yronoBHO-MPABOBOro 3anpeTta nposIBASOTCA B
3anpelleHnn Havbonee O6LIECTBEHHO OMacHbIX AESHWUN, B TSXKECTU
NpaBoOBbIX MNOCNEACTBMIA, HaCTynawowmx ANs fuvua, HapyluMBLUEro
NpaBoOBOW 3anpeT. YrofoBHO-NPaBOBbIE HOPMbI OMPEAENsoT, Kakue
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yllpaBJleHl/Ie AUCTAHIIUOHHOTO O()yLIEHl/IH U IMOBBIIIEHHU A KBH]II/l(l)I/IKaLLl/II/I

YrosioBHOe n1paBo

JesHUs SABNSAOTCA  OOLIECTBEHHO OMacHbIMM U 3anpeLialT KX,
yCTaHaBNMBas 3a 3TW [AEAHWUA  pasfiuHble  BWbl  YrOMOBHbIX
HaKa3aHuM.

1.2. Cucrema yrosioBHOro npasa

YronoBHoe npaBO kakK oOTpacib MpaBa npowsa B CBOEM
CTQHOBMIEHMN  ANMTENbHbLIN  MyTb.  YrOMIOBHO-MPaBOBbIE  HOPMbI,
paccesiHHble no pa3fiMyHbIM NCTOYHUKaM, MocTeneHHo
chopMmpoBanuce B OMpedeneHHyl  cucteMmy,  obnagatoulyto
MHOXXECTBOM COBCTBEHHbIX (MPUCYLLMX TOSTIbKO €M) S/IEMEHTOB.

YronoBHoe npaBO B3aUMOAEWCTBYET C APYrMMU OTpacsisiMu
rnpaBa W, SIBNSisSICb NPaBOOXPaHUTENBHOM OTPACSIblO, COAEPXXUT HOPMbI,
OXPaHsIoLLME MpaBOBble MOMOXEHWUS, 3aKpernsieHHble B 3TUX OTPaCisx
npaBa. YrofioBHOE TMpaBO OXPaHSET MpaBOBble  MOJMOXKEHUS,
3aKpensieHHble B KoHCTUTyuun, pakaaHckoM, AAMWMHUCTPaTUBHOM,
SkonornyeckoMm, ®uHaHcoBoM, CemeliHoM, TpyaoBOM U Ap. OTPachsxX
npasa.

CucteMa yrofioBHOro npaBa MpEeACTaBAsSIET COBOM CTPOVHYLO,
nepapxmyeckyto CTPYKTYpy, MMerowyio oblime 4vepTbl C cucteMamu
npaBa Apyrux otpacnein. B To e BpeMs cucTema yrosioBHOrO rnpaBsa
UMEET U psa OTAINYMIA, NPUCYLLMX TONBKO ei.

Kak u MHorve oTpacin npaea — yrosoBHOE NpaBo AEUTLCS Ha
ABe yactu: 06uyyto n OCOBEHHYIO HYacCTH.

Obuyasi 4acTe COLEPXUT HOPMbl, onpeaensiowme: 3agadm m
NPVHLUMNGI YrO/I0BHOrO npaBa; OCHOBaHMs YrONIOBHOM
OTBETCTBEHHOCTM M OCBOBOXZAEHUS OT Hee; npeaenbl AeWCTBUS
YrofIoBHOr0 3akOHa BO BPEMEHW, MPOCTPAHCTBE WM MO Kpyry nuu;
onpefensieT  MOHATME  NPECTYMAEHUs,  BWHbI,  BMEHSIEMOCTH,
HEBMEHSIEMOCTW, CTaauMin COBEpLUEHMSI NPECTYMNJIEHUSs, COy4YacTus,
CPOKOB [aBHOCTW, OBCTOATENbCTB  WUCKIIOYAOWMX  MPECTYMHOCTb
AESHUS;, CUCTEMY W BWUAbl HakKa3aHWi; OCHOBaHWE W MOPSIAOK WX
Ha3HaYeHWsl; OCHOBaHWA W MOPSAOK OCBOBOXAEHMS OT YrOfIOBHOW
OTBETCTBEHHOCTM W OT OTObLITUSI HaKa3aHWs; OCOBEHHOCTW YrOfIOBHOM
OTBETCTBEHHOCTN HECOBEPLUEHHONETHUX U OCOBEHHOCTU MPUMEHEHMS
NPVUHYAWUTENbHLIX MEP MEAMLMHCKOrO XapakTepa.

OcobeHHass 4YacrTp YronoBHOIO MNpaBa onpefensieT: Kakue
AesHNs SBNAIOTCS NPECTYNIeHNsSIMU, U YCTaHaBIMBAET 3a KaXaoe M3
HUX BUAbI M pa3Mepbl Haka3aHui.

Mexay O6wein M OcobeHHOM YacTsMM YrosioBHOro npasa
CyLLeCTBYEeT TeCHasi U Hepa3pbiBHAs CBS3b, TaK Kak MpUMEHEHWE HOpPM
0COBEHHON YacT HEBOSMOXHO 63 MPUMEHEHUS  MOMOXEHWIA,
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YrosnoBHoe npaBo

M3MOXEHHbIX B HopMax Obuwei yacth. WX HepaspbiBHOCTb
onpefeneHa eauvHCTBOM coaepXaHusl. YronoBHO-MpPaBOBble HOPMbI,
cogepxalmecss B O6WeEN YacT YrosioBHOrO nMpaBa  CiyxaT
OCHOBAHWEM [ANs  MOSIOKEHWUM, CHOPMYIMPOBAHHBIX B  HOpMax
OcobeHHOM yactu. [HelictBue  ycrtaHoBneHwut  O6lwein  yactu
PacrpoCTPaHAETCS Ha BCe COCTaBbl MPECTYM/IEHMIA, coaepKallmnecs B
OcobeHHoi YacTu.

Obwas wn OcobeHHass 4aCTW YrofoBHOrO npaBa, B CBOMO
ouepenb, pasaeneHbl Ha OTAENbHbIE MHCTUTYTbI.

HHCTHTYTBI  YIONOBHOIO NpaBa  MpeACTaBnsloT  cobon
COBOKYMHOCTb ~ OTAE/IbHOM  TPYyMMbl  YrO/IOBHO-MPABOBLIX  HOPM,
06beAMHEHHbIX  OMNpefeNieHHbIMU  MPU3HaKkaMn U SIBNSIIOLMXCS
HEOTLEMNIEMOW  YaCTbl0  OTPaciM  MpaBa. TaKoe pasfdefieHne
npegonpeaeneHo o6WHOCTbI0 HOPM, 060CO6NIEHHBIX CreuM@rUyYecKnMm
npusHakamu. [paBoOBOM WHCTUTYT O6BLEAMHSIET HOPMbl, KOTOpbIE
PErynMpyloT N1Wb YacTb OTHOLWIEHMI OMpeaesieHHOro Buaa. Takum
00pa3oM, MHCTHUTYT yro/IOBHOro npaBa — [1EPBHYHOE,
CaMOCTOSITE/IBHOE CTPYKTYPHOE MNogpasAe/IEHNE yroioOBHOro
npaBa, cogepyxawjee rpyrnmny HopM, OO6bEANHEHHbIX OOLNMMU
npHU3HaKaMu M PErysIMpyrowuMu 6JIM3KHe Mo CBOEH CyLHOCTH
OTHOLLEHMS.

YronoBHoe npaBO COAEPXWUT psif NPaBOBbIX WMHCTUTYTOB,
Hanbonee KpynHbIE U3 KOTOPbIX SABASKOTCA MHCTUTYTbl NMPECTYNIeHUs
N HakaszaHus. OHM B CBOK ouyepedb ApobATCS Ha MOAMHCTUTYTLI:
HampuMep, CoyyacTue, MHOXECTBEHHOCTb, BWAbl  HaKa3aHui,
CyaMMOCTb U ap.

MHCTUTYTbI COCTOST M3 OTAENbHbLIX YrONOBHO-MPABOBLIX HOPM
(ctaTel yronoBHOrO 3aKoOHa). Vro/IoBHO-rIpaBoBasi HOPMa
npeactaensieT  coboil  OTAENbHOE  NpaBWIO,  perynupyollee
KOHKPETHOE MpPaBOOTHOLIEHWE W 06ecneyeHHOe rOCyAapPCTBEHHBIM
MPUHYXXAEHNEM.

Takas cucteMa nossonsier obneryntb NpUMEHeHMe U
MCMosib30BaHWE HOPM YrOJIOBHOrO 3akKOHA, OKa3blBAaeT HEOLEHUMYHO
MOMOLLb B M3y4YEeHMW YroIOBHOMO npasa.

PasBuTWE Yro/ioBHO-NPABOBOM CUCTEMbI, B OCHOBE KOTOPOM
NEXWUT  OENCTBYIOLLEE  YrO/IOBHOE  3aKOHOAATENbCTBO,  AO/HKHO
OCYLLECTBNATbCA MOCTOSIHHO M C YYeTOM CaMblX pa3Hoo6pasHbIx
(hakTopoB, B TOM 4MC/IE MCTOPUYECKMUX, COLMANIbHO-MOMIUTUYECKMX,
3KOHOMUYECKUX U Ap. YronoBHO-NpaBoBasi CUCTEMA HEMOCPEeACTBEHHO
BIMSIET Ha CUCTEMY YrofIOBHOrO 3aKOHOAATENbCTBA, WMEOLWEro C
NMepBoi  TECHEWLY0  CBS3b, OAHAKO  COXPAHSIOLIErO  CBOIO
OTHOCUTENbHYIO CaMOCTOSITE/TbHOCTb.
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yllpaBJleHl/le AUCTAHIIUOHHOTO O()yLIEHl/IH U IMOBBIIIEHHU A KBH]II/l(l)I/IKaLLl/II/I

YrosioBHOe n1paBo

1.3. MexaH13M ¥ 3aA4aum yrosioBHO-NpaBoOBOro
perynupoBaHua

Cneunduka n coaepxxaHue YrofI0BHOIO npaea
obycnaBnuBaloTCs 3adavaMu, CTOSILUMMKM Neped  3TOM  OTpac/ibio
npaea. CouuanbHasi LEHHOCTb YrOJIOBHOrO MpaBa COCTOWUT, Mpexae
BCEro, B OXpaHe OBLECTBEHHbIX OTHOLLEHWIM, @ UMEHHO: JINYHOCTH, ee
npaB W cBoboa, COBCTBEHHOCTW, OOLLIECTBEHHOIO nopsiaka W
obLecTBeHHOM 6€30MacHOCTM, NPUPOAHOM cpedbl, O6LECTBEHHbIX U
roCyAapCTBEHHbIX MHTEPECOB M BCEro MpaBoOMopsiaka OT MPEeCTYMHbIX
nocaratenbcTs. MocneaoBaTeNlbHOCTb U3NOXEHMS 3adad B Y. 1 cT. 2
YronoBHOro 3aKOHa OTPaXaeT CYLWHOCTb HOBOro MoaxoAa K OLEeHKe
06LLECTBEHHOW OMACHOCTU W, C/eAoBaTeslbHO, MPOTMBOMPABHOCTM
nocaraTenlbCTB Ha OCHOBHbIE LIEHHOCTM, 3alUMLIAEMbIE YrOSIOBHbIM
npaBoM.

OTpa)XeHMeM TyYMaHWUCTMYECKOrO Hauyala B  MOCTPOEHUU
YronoBHOro 3aKOHOAATENbCTBA SIBMISIETCS BbIABMXKEHWE Ha NepBoe
MECTO B CUCTEME OXPaHSIEMbIX OBGLLECTBEHHbIX LIEHHOCTEW MpaB U
cBoboA uenoBeka, KOHKPETHOM JIMYHOCTWU. Takoe onpeaeneHune
NMPUOPUTETOB B peanu3aumn OXPaHUTENbHOW (YHKUMM YrofIOBHOIO
npaBa MOMHOCTbIO COOTBETCTBYET TpeboBaHusiM KoHcTuTyuum PO,
NpoBO3rNaLlatolLEel YerioBeKa W rpaXxaaHWHa, ero npasa W cBoboabl,
BbICILEN LIEHHOCTbIO, @ UX 3alUWUTy roCcyAapCTBEHHOW 3ajadvent (CT.CT.
2, 45 KoHcTuTyuumn PO).

Becb KOMMieKc, MOCTaBNEHHbIA MNepefd YrofoBHbIM MPaBOM
38434, CnaraeTcs V3 CNeayloWmX OCHOBHbIX CTPYKTYP: &) 3aiyuTbl OT
MIPECTYIIHbIX [TOCAraTe/IbCTB OXPAHSEMbIX YIrOI0BHbIM 3aKOHOM rpas U
uHTEpEcos, 6) obecriedyeHne mupa u  6e30r1acHocTu;  B)
MPEAYNIPEXAEHNE — MPECTYIIEHMM;, )  aHa/IM3  [EeUCTBYIOLErO
Yro/I0OBHOMO 3aKOHOAATE/IbCTBA M BbIPAOOTKa PEKOMEHAALMN A/ €ro
A3/IbHENILLIErO COBEPLLIEHCTBOBAHMS.

YronoBHbI 3aKOH, Kak MpaBOOXpaHWUTENbHas OTpacib, Mcxoas
13 MONOXEHWUN, 3aKpenneHHbIX B KoHCTUTyumn P® 1 apyrux otpacnen
npaBa, oOnpeaensieT M 3aKpennsieT Te O6LEeCTBEHHblE LIEHHOCTH,
KOTOpblE HY>AQIOTCS B 3alUUTE, U YCTAHAB/IMBAET 3a MOCAraTeNbCTBO
Ha HUX YrOJIOBHYIO OTBETCTBEHHOCTb. K TakMM LIEHHOCTSIM OTHOCSITCS:
JKU3Hb U 340POBbE HYE/IOBEKAE, €ro0 rpasBa u cBOOOAbI, COOCTBEHHOCTb,
O6LECTBEHHBIM ~ MOPSAOK M OOLYECTBEHHAS ~ OE3011aCHOCTb,
6713ronpusaTHAs OKDYXXaroLLas CGpeAa 1 3K0/10rmyeckass 6e30nacHocTs,
KOHCTUTYLIMOHHBIY CTPOM,

MexayHapoaHO-MpPaBoOBOE  3HAYEHME  HOBOro  YrofioBHOro
3aKOHOAATENbCTBA noaYepKMUBAETCS! NMpU3HaHNEM
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yllpaBJleHl/le AUCTAHIIUOHHOTO O()yLleHl/IH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

3ag4a4mn obecriedeHne Mupa u 6e30M1acHOCTU HE/I0BEYeCTBd, Kak
OHOrO U3 BeaywMX HanpaBfieHW peanu3aumnm OXpaHUTENbHON
(YHKUMM ~ COBPEMEHHOTO  POCCMICKOrO  YrosIoBHOro  Mpasa.
ObecneyeHnto ydyactus Poccuiickort deaepaummn B MeXAyHapPOAHOM
6opbbe C MPEeCTynHOCTbIO YrofioBHO-MPABOBLIMU  CPEACTBaMM, C
nocaraTenbCTBaMM Ha MUp, 6€30MacHOCTL YenoBeYvecTBa, NPUPOAHYIO
cpefy CnyxuT BkJtoveHne B OcCoBeHHyto 4acTb YrofloBHOMO 3aKOHA
pasgena  «[lpectynneHns npotMB Mupa W 6e30macHOCTU
YyeNloBeYeCTBa».

Ba)kHOW 0COBEHHOCTBIO HOBOIO YrOfIOBHOMO 3aKOHOAATESbCTBA
ABMSETCA  BK/IOYEHWE B  MEpeYeHb  pelaeMblX WM 33434
MPEAYNPEXAEHUS  MPECTYr/ieHmd. MeTogamm  peanusaumm  3Ton
06LIENpPEBEHTUMBHON  (DYHKUMM  YrOJIOBHOrO  3aKOHOAATESbCTBA
AIBNISIETCS YCTAHOB/IEHWUE YTrO/IOBHON OTBETCTBEHHOCTU 3@ KOHKPETHbIE
NPecTynneHnss 1 yrposa HeoTBPaTUMOCTM MPUMEHEHMSI YrOfIOBHOIO
Haka3aHusl. CYLIHOCTb NpeaynpexaeHns NpecTynieHnid 3aktodaeTcs
B BO3AEPXXaHUWM UL OT COBEPLUEHWS] MPECTYM/IEHNA MOA CTPaxom
Haka3aHusl. Kak NokasbliBaloT creuuasibHble UCCeA0BaHUsl, MPUMEPHO
15-18% onpolweHHbIX rpaxaaH YyOepXWBAKTCA OT COBEepLUEHUS
NpecTynieHnui HeXenaHne  HecTM  3a HMX  YrONIOBHYIO
OTBETCTBEHHOCTb. BMecTe C TeM YronoBHOe 3aKOHOAATENbCTBO
COAEPXUT psifi MOOLIPUTENbHBIX HOPM, CTUMYMMPYIOLWIMX FpaXaaH K
yuyacTMIO B MpeceyeHuMn MpecTynfieHnini, K 3aluuTte CBOMX MpaB U
3aKOHHbIX WMHTEPECOB COOCTBEHHbIMM CunaMu. B 3Tux uUensix B
YrofioBHOE 3aKOHOAATENIbCTBO BHECEHbI CYLLIECTBEHHbIE W3MEHEHMS,
pacwmpsiiolme chepy AEWUCTBUIM, HaMpaBNEHHbIX Ha MpeceyeHne
NPECTYMHbIX MOCAraTeNbCTB M MO3BOMSOWMX M3beraTb YrosoBHON
OTBETCTBEHHOCTM NP NMPUYMHEHUN BPefa MocsiraloLLleMy.

OaHoM M3 BakHbIX 3aJa4y YrofIoBHOro npaBa, B OTAMYME OT
3a4ay  YrosIoBHOrO  3aKOHOAATeNbCTBa,  SIBASIETC  aHanus
[OENCTBYIOLWMX  YrOMOBHO-MPABOBLIX HOPM C UMbl pa3paboTku
pekoMeHaaUuii Mo WX COBEPLUEHCTBOBAHMIO. 3TO CBA3AHO C TEMU
N3MEHEHMSIMU, KOTOPbIE NMPOUCXOAAT B POCCMM Ha COBpEMEHHOM 3Tarne
pa3BuUTUS. B aeicTBylollee 3aKOHOAATENBLCTBO YXXE BHECEHbI LESbIN
pAd U3MEHEHWA U AOMOSHEHUIA. BOMBLWIMHCTBO 3TUX U3MEHEHWIA AABHO
Haspenu M He Bbi3bIBAlOT COMHEHMI, 4YacTb M3 HUX HEOAHO3HAYHO
OLEHMBAETCS CMNeLMaNMCTaMmn, U TOSIbKO BPEMSI U OMbIT NPUMEHEHUS
3TUX YrofOBHO-MPaBOBbLIX HOPM Ha MpaKTUKE MOryT OnpeaenuTb
HacKO/IbkO OHW 3dekTnBHbI. Kakoli 6bl COBEpLUEHHON HM 6blNa
CUCTEMA YrOSIOBHOIO MpaBa M OTAENbHbIE €€ MOAPa3AeNEHNsl, OHO He
B COCTOSSHUM WCKOPEHUTb Te& MPUYMHBI MPECTYMHOCTW, KOTOpble
HaxXxoAsTCcs BHe ee MpedesioB YrofioBHO-MPaBOBOMO MPOCTPaHCTBaA.
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YIlpaBJleHl/Ie AUCTAHIIUOHHOTO OGyLleHMH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

Kpome Toro, CywecTBYyOT oTAeNbHble Npobenbl B npase, Tpebytolime
YCTpaHeHusi. YronoBHOE MpaBO, OCHOBbLIBASICb Ha MWCTOPUYECKOM,
MeXAyHapoaHOM  omnbiTe  paspabaTtbiBaeT  pekoMeHaauun Mo
COBEpLUEHCTBOBaHMIO MexaHu3Ma YrO/I0BHO-MPaBOBOro
perynnpoBaHus 06LLeCTBEHHbIX OTHOLLIEHWIA.

MocpeacTtsoM  YronoOBHO-MPABOBbIX  HOPM  OCYLLUECTBASIETCS
6opbba C nNpecTynHOCTbIO. MexaHuM3M peanu3auum 3TUX HOPM M
ABMSETCS  MEXaHW3MOM  YrOfIOBHO-NPABOBOr0  perynvpoBaHus.
PeweHne Bonpoca 06 YronoBHOM OTBETCTBEHHOCTUM B  KaXAOM
KOHKPETHOM C/lydyae OTHOCUTCA MPUMEHUTENbHO K MPECTYrNHOMY
[ESAHMIO, 3aCNY>KMBAIOLLEMY HaKa3aHMs.

YronoBHoe npaBo M3y4aeT UM iopuandeckun odopmnset
NnpecTynHoe AesiHMe, 4Tobbl onpeaenuTb: a) ero (yHKUMOHANbHYIO
CMOCOBHOCTb BLICTYMUTbL B POSM NMPABOBOr0 OCHOBAHMSI YroSIOBHOM
OTBETCTBEHHOCTM; 6) ero  BpeaoHOCHble  ans  cybbekToB
06LLEeCTBEHHbLIX OTHOLUEHWI CBOWMCTBA; B) Ty Mepy KapaTeslbHOro
BO3AEWCTBMS Ha MpuuMHMTEns 3na (NpecTyrnHuka), KoTopasi
HeobxoauMa Anst BOCCTAHOBNEHMSI NOMPaHHOM UM CrpaBeAnnBOCTU.

MexaHW3M YronoBHO-NPABOBOIO PErynMpoBaHusl BK/OYAET B
cebs TOT nNpoOUEecc, KOTOpbIA MpUCYWl MPUMEHEHUIO YrONIOBHO-
npaBoBbiX HOpM. OH HauMHaeTCs C MOMeHTa COBepLUeHWs SULOM
NpecTyrnieHns M 3aKaHYMBAETCH C MPUMEHEHMEM K 3TOMYy vy
HakasaHus, nnbo C OCBODBOXAEHWS 3TOMO fMua OT  YrOSIOBHOW
OTBETCTBEHHOCTW. B peanusaumMm MexaHuW3Ma YrosioBHO-NPaBOBOro
perynMpoBaHUst y4acCTBYIOT pa3fiMyHble FOCYAapCTBEHHbIE OpraHbl U
LOMKHOCTHbIE NULA, HafeNeHHble MpaBaMu NMPUMEHEHUS YrONOBHO-
NpaBoOBbIX HOPM. 3TOT NPOLECC YeTKO pernaMeHTUpOBaH Yros0BHO-
npoueccyasnibHbIMU HOpMaMMU.

Mexanusm yros10BHO-npasoBoro PerynmposaHns
BKIOYaeT B cebs M npouecc onpeaeneHns MpecTynHoCTU AesiHuS,
YCTaHOBJ/IEHNS €ro HOPUANYECKMX MPU3HAKOB W 3aKpensieHust ux B
YrofloBHO-MpaBoBO HopMe. B 3TOM 3ak/oyaeTcs npeBeHTVBHas
(NpepynpeauTensHas) posib YronoBHO-NPABOBOro peryimpoBaHus.

Takum 06pa3oM, coBepluasi NpecTynseHre, YenoBek BKIOYaeT
OYeHb CNOXHbIA B HPaBCTBEHHOM, MCMXOMOMMYECKOM, NPABOBOM U
COAEPXATESIbHOM CMbIC/IE MEXaHM3M, AENCTBYIOLWMIA NO NPUHLMNY
6ymepaHra: 310, WM COTBOPEHHOe, BO3BpalaeTca  (A0MKHO
BO3BPALLATbCA) BO3JasHMEM YronOBHO-MPaBOBOW Kapbl. YeMm Bbiwe
obLLecTBeHHast ONacHOCTb COBEPLUEHHOrO MPeCTYMieHns U CTerneHb
06LLEeCTBEHHOM OMACHOCTU LA, COBEPLUMBLLErO MPECTYrjeHne, TeM
CTpOXe HakasaHue, NpeayCMOTPEHHOE 3a Hero. DTO 06CToATeNbCTBO
BbICTYNAET AOMNOSIHATENIbHON XapakTEPUCTUKON MexaHW3Ma YrosoBHO-
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yllpaBJleHl/Ie AUCTAHIIUOHHOTO O()yLIEHl/IH U IMOBBIIIEHHU A KBH]II/l(l)I/IKaLLl/II/I

YrosioBHOe n1paBo

NpaBoBOro perynMpoBaHus.
1.4. YrosnoBHOE NpaBo KaK HaykKa

YronoBHoe npaBO Kak Hayka CyLeCTBEHHO OT/MYaeTCs OT
YronoBHOro npaBa Kak oTpaciv npasa. JTO OT/MYMe MpOosiBNSETCS B
3aflayax CTosWMX Nepea HUMKM, NpeaMeTe U MeToae.

3apgayamm yronoBHOro npaBa Kak Hayku sIBASOTCS: M3ydeHue
BCE/ COBOKYMHOCTM COLMAsIbHbIX, 3KOHOMWYECKMX SBNEHUA U WX
B3aMMOCBSI3€ C pa3BMTMEM YrOfIOBHOIO MPaBa; BbiSIBNIEHNE OCHOBHbIX
3aKOHOMEPHOCTEN, CYLHOCTU W TEHAEHUM B COBEPLUEHCTBOBAHUU
YrofIOBHOrO 3akoHOAaTenbCTBa; PopMUpoBaHMe 0bLeTeopeTUYECKUX
NONOXEHWIM, MPU3BaHHBIX CMNOCOBCTBOBaThL IlyBOKOMY YCBOEHWUIO U
NpaBWUIbHOMY MPUMEHEHWIO YrONTIOBHO-MNPABOBbIX HOPM.

lpegamerom Hayku yro/ioBHOro rpasa SIBNSETCS W3yyeHue
YrofloBHOro 3aKOHOAATENbCTBA, NpaBOTBOPYECKOA Z
NpaBOMNPYMEHWUTENbHOM  MPAKTWKW;  OCHOBaHWA U MPUHLUMMNOB
YroflOBHOM OTBETCTBEHHOCTM; KOHUEMUWUIA YrofoBHOMO nNpaBa B
MPOLIOM W  HacTosILIEM; CBSI3eM C  YrONOBHbIM  MpPaBoOM WU
B3aUMOBJIMSIHUA TEOPETUYECKMX TMOMOXEHUN unocodumn, obLlen
TEopuK rocyaapcTsa M npasa, CoOLMOIOrMK; 3apybexxHOro yronoBHOro
3aKOHOAATENbCTBA U COOTBETCTBYHOLLEN AOKTPUHLI. TakMMm 0bpasom,
npeaMeT HayKM  YrofioBHOrO npaBa  BbIXOAUT 3@  Npeaensbl
“ccnenoBaHus TONbKO YroMI0BHOMO 3aKOHOAATENbCTBA.

3HayeHMe HaykM  YrofoBHOrO MNpaBa  3aK/ltoyaeTcs B
BbINO/HEHWN €10 ONUCATENbHON, 06 BACHUTENBHOMN U MPOrHO3UpPYIOLLE
dyHKUM. OcylecTBnsis 3TM (PYHKUMM, HayKa YronoBHOrO npasa He
TONbKO OMMPAETCs Ha MpPaBOTBOPYECKYID W MPaBOMPUMEHUTENBHYIO
MpakTMKy, HO M MpUCYLIMMM €/i MeTodaMu BO3AENCTBYET Ha Hee.
KoHKpeTHble 3aaaun M yHKUMKU YronoBHOrO MpaBa peanusyloTcs B
npoBeAeHUn PyHAAMEHTaNbHbIX U NPUKNAAHBIX UCCNEA0BaHMUSX.

MpuMeHsieMble B Hayke YroSfIOBHOFO NpaBa MeTo4bl MOXHO
pa3fenuTb Ha: obLMe U YACTHO-HAYYHBIE.

K obwmnm merogam O6bIMHO OTHOCATCS AMANeKTUYECKUi,
(bopManbHO-NOrMYecknin,  MaTemMaTUyeckuid, rpaMMaTUYecKUii K
HEKOTOpbIE UHbIE.

YacTHo-HayyHble METOAbI VCCNEN0BAHUS KaK MHCTPYMEHTHI
MO3HaHWS SIBMIEHUA M MPOLIECCOB, MPOUCXOAAWMX B cdepe pa3BuTus
yronioBHoro npaea, 6onee 65nu3kM cneumdmke paccMaTpUBaeMon
Hayku. B COBOKYMHOCTM NpMeMOB M CNOCOBOB MCCNefoBaHUS SBIEHNN
M MpOLECCOoB, M3y4yaeMblX B Hayke YrofloOBHOrO MpaBa, BblAEnsioTcs
Takue MEeTOAb! Kak: LA0rMaTn4eckus (ropugundeckmi),
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yllpaBJleHl/Ie AUCTAHIIUOHHOTO O()yLleHl/IH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I

YrosnoBHoe npaBo

COLMOIOrNYECKUY, CPABHUTE/TIbHO-PaBOBOY, UCTOPHUKO-ITPaBOBOM.

KommeHTMpOBaHue, cMcTemMaTusaums n TO/IKOBaHue
AeNCTBYOLWMX YrOJI0BHO-MPaBOBbIX HOpM NpoM3BOAATCS
MPENMYLLECTBEHHO C MOMOLbID JOrMatMyeckoro MeTo4d, KOTOpbii
OCHOBaH Ha MWCNOMb30BaHUM npaBua  (HOPManbHOW  NOTUKKM U
rPaMMaTVKK, Ha W3YYEHWM HOPUANYECKUX MOHSATUIA, TO €CTb AOrMbl
YrosioBHOro rnpasa.

Coymosiornyeckmnsi MeToqg npennonaraeT aHanu3 yrosioBHO-
MpaBoOBbIX HOPM KaK COLMANbHbIX SIBAEHWA. DTOT METOA MNO3BONSET
PaCcKpbITb COLMasbHYO 06YC/TOB/IEHHOCTb YrOfI0BHO-MPABOBOW HOPMbI,
3¢ PEKTUBHOCTb YrOSIOBHOMO 3aKOHA; aHanu3 MpoeKTa 3akoHa C
MO3MLMIA Ha3BaHHOrO MeToAa NEXMT B OCHOBE YrofIOBHO-NPABOBOro
NpPOrHO3MpPOBaHUS B NPaBOTBOPYECTBE.

CpaBHHTE/IbHO-NIPAaBOBONM MeTOA B YrONOBHOM MpaBe
OCHOBaH Ha COMOCTaB/EHUN COAEPXaHWUS pPasfIMYHbIX WMHCTUTYTOB
YrofloBHOro MpaBa, KaTeropuil M MOHSATMI C COOTBETCTBYHOLUMMM
HOpPMaMu M NOHATUAMU 3aPYOEXHOro Yro/IOBHOMO 3aKOHOAATENbCTBA C
uenbl0  BbiSiBNeHUsT 6onee  COBepLUEHHbIX MpPaBOBbIX  (opmyn,
BO3MOXHOCTEW peanu3aumMu rapaHTUiA MpUMHUMMAA 3aKOHHOCTU WU
NpUHLUMNA ryMaHu3ma.

Ucropukxo-npaBoBosi MeTog NO3BONSET  NPOCNEAUTb
UCTOPUYECKOE Pa3BUTUE YrONOBHO-MPABOBbIX MHCTUTYTOB, U3MEHEHME
TEOPETUYECKUX B3MMSL0B Ha Pa3fiMyYHble KaTeropum W HOPMbI
YroI0BHOIO 3aKOHOZATENbCTBA, MoaMMKaLMIO
NpaBONPUMEHNTENbHBIX NMOAX0A0B.

Takum  obpa3oMm,  yro/ioBHoe npaBo Kak  Hayka
npegcras/iieTr cobo¥s CHCTEMy B3r/I40B, TEOPETHYECKMX
npegcraB/IEHNt O CYLHOCTH UM OCOBEHHOCTAX yro/I0OBHOIo
3aKOHa, ero coynanbHoH 06y C/I0B/IEHHOCTH,
34KOHOMEPHOCTAX MU TEHAEHUHSAX Ppa3BHUTHS, [PUHLHIAX
yrosioBHoro npasa, ncropmn ero CTaHOBJ/IEHMS,
CPaBHHTE/IbHONH 3PHPEKTUBHOCTH ero HOPM, OCOBEHHOCTIX
dopmupoBaHmnss U NPHMEHEHHST  HOPM  3apyb6elxKHOro
yros10BHOro 3aKOHoA4aTe/1bCTBa.

Hayka yronoBHoro npaBa TeCHO CBsi3aHa C Apyrumu
IOPUANYECKUMU HaykaMW W y4ebHbIMW MPaBOBbIMM AMCLMIIIMHAMMU.
YronoBHoe MpaBo KaK Hayka HaxoauTCs BO B3aMMOAENCTBUM C 0bLei
Teopuel rocyfapctsa W npasa, KPUMWHOMOTUEW, KPUMWUHANUCTUKOMN,
OMepaTUBHO-PO3bICKHOM  AESTENbHOCTBIO, @ Takke CO MHOMMMM
ApyrMMM  OTpacnsMu  npaBa W HaykM  (KOHCTUTYLMOHHOE,
aAMUHUCTPATUBHOE, rpaXXAaHCKoe,  YrofloBHO-MpoLeccyanbHoe,
YrOfI0BHO-UCMOMHUTENBHOE, 3KONOrMYeckoe, MexayHapogHoe v ap.).
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YI'IpaBIIeHI/Ie AUCTAHIIUOHHOTO 06yquI/m U NMOBbIIIEHHU A KBaJII/ICl)I/IKaL[I/II/I

YrosoBHOe ImpaBo

YrofioBHOE NpaBo KaK Hayka AOMOMNHSET M NPSIMO BMSIET Ha pa3BuUTHE
APYrvX OTpacnei npaBa 1 HayKw.
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yllpaBJIEHMe AUCTAHIIUOHHOTO 06yqum{ U IMOBBIIIEHHU A KBH]II/l(l)I/IKaLLl/l[/I

YrosioBHOe n1paBo

JIEKLIMSA 2. YIOJIOBHOE 3AKOHOAATE/IbCTBO
POCCUINCKOWN ®EAEPALIUU ErO 3AAAUN U
MPUHLMIMbI
2.1. NoHsTHE YrOJIOBHOIO 3aKOHa

YronoBHbI 3aKOH Poccuiickon depepauunmn npeacraBnser
cobo/ MpUHSTBIN B YCTAHOBMEHHOM MOpPsSAKE BbICLIMMKU OpraHamu
rocyZlapCTBEHHOM BNacTy HOPMaTUBHO-NPABOBOM akT, OMNpeaensoLmMii
obLwyme MPUHLUMMBI U OCHOBAHMSI YrOSIOBHOW OTBETCTBEHHOCTM, BUAbl
MPecTyrnjieHni, a TakkKe Te HaKasaHusl, KOTOpble MPUMEHSIIOTCS K
nvuaM, COBEPLUMBLUMM MPECTYMeHus.

YronoBHsbI 3aKOH, SABNSAACH cdopmoii BbIpaXXeHUs
rocyZlapCTBEHHOrO CyBEPEHUTETA, UMEET 063aTesIbHYI0 CUY Ha BCe
TeppuTopun Poccum M noanexut obsizaTenbHoMy  cobnoaeHuto
OopraHamMu roCyapCTBEHHOW BACTW, AO/HKHOCTHBIMM SIMLAMU U BCEMU
rpa)aaHamMm, HaXoAsSLMMKUCS Ha ee TeEpPUTOPUM.

SABnsscb BaXKHbIM CpeactBoM B 6opbbe € MpecTynHocTbio,
YrofIOBHbIN  3aKOH onpefensieT AesiHus, KOTopble MpWU3HAlTCS
MPecTyrnieHnsIMM, M Haka3aHusl, a TakKe WHble Mepbl BO3AEWNCTBUSI
YrosfIoBHO-MPaBOBOr0 XapaKTepa, MpUMEHsieMble K BMHOBHbLIM JiML@AM
3a wux coBepweHne. Yem OHonbwe oblecTBeHHas OMAcHOCTb
COBEPLUEHHOrO MpeCTyrneHns, TeM CTPOXE YCTaHaBMMBAKOTCA Mepbl
HaKa3aHusl 3a ero coBeplueHue. M HaobopoT, Koraa AesiHue aBnseTcs
Mano3HayuMTeNbHbIM MO CTENEeHW W  XapakTepy O06LeCcTBeHHON
OMACHOCTM, TO 3aKOH AAeT BO3MOXHOCTb OrPaHWM4YMBATLCS Mepamu
BOCNWUTATENbHOMO BO3AEWCTBUS, @ B  OTAENbHbIX CiAyYasx W
0cBo60XAaTb OT Yro/IOBHOM OTBETCTBEHHOCTU MM HaKa3aHus.

Mpeactaensis  coboil, nNpaBoBoe BO3AENCTBME Ha ML 3a
COBEpPLUEHHOE UMW NPECTYNSIEHNE, YrOSIOBHLIA 3aKOH BbIMOMHSAET U
BOCNUTATENbHYKO POJib, KOTOpasi NPOSIBNSIETCS HE TOMbKO B CaMOM
(bakTe 06bsBNEHNS OnpeAeneHHbIX AesHUIA BpeaHbIMM Anst obliecTBa
M HakasyeMbiMWM, HO W B €ro MpuMeHeHun, wubO HakaszaHwue,
BOCCT@HaBNMBas COUMANbHYI0 CrpaBeAsMBOCTb W,  WCMpaBnss
BMHOBHbIX, TeM CaMbiM npeaynpexaaeT COBEpLUEHUE  HOBbIX
NpecTynieHuni.

MpUMeHeHWe YronoBHOMO MnpaBa OCHOBbLIBAETCS HA CTPOroM
cobnioaeHun Becex ero TpeboBaHui. T TpeboBaHMS 3aKpennaTcs B
NPUHLMNAX YroMOBHOMO 3aKOHa.

YronoBHbIA 3aKOH — NCTOPUYECKMN WU3MEHYMBasA KaTeropwus,
MOCKOJIbKY HENnpepbIBHOE pa3BUTUE 06LEeCTBEHHBIX OTHOLUGHVIVI,
U3MEHEHUNE coumnanibHO-3KOHOMUYECKUX, NONMNUTUYHECKUX n
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yllpaBJleHl/le AUCTAHIIUOHHOTO O()yLleHl/IH U IMOBBIIIEHHU A KBaJII/l(l)I/IKaLLl/II/I
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NOEONOMMYECKUX YCNOBUIA KM3HU O6LLECTBA MOCTOSIHHO TpebytoT
COOTBETCTBYIOWLEr0O  M3MEHEHUS WM OOMOSIHEHUS  YrOSIOBHOMO
3aKOHOAATEeNbCTBA.

YronoBHbIi 3akoH B Poccuiickont ®deaepaumn npeacrtaBnsieT
coboit YronoBHbi kopgekc P®. [eicteytowmii B Poccuidckoin
denepaunn YronoBHbIV KoAeKC NpUHST FocymapcTtBeHHoW dymon 24
Mas 1996 ropa, ogobpeH Cosetom ®depepaumm 5 mioHa 1996 ropa,
noanucaH MMpe3ngeHtom P® 13 wmioHa 1996 ropa, onybnvkoBaH B
«Poccuitckolt rasete» u BCTynun B AelcTBue ¢ 1 sHBaps 1997 roaa.

YronoBHbIi  KOAeKC P® OCHOBLIBAaETCS Ha  MOJIOXEHUSIX
KoHcTuTyuun P® 1 obwenpusHaHHbIX MpUHUMNAX WM HOpMax
MexayHapoaHoro npasa. OH SBASIeTCS OCHOBHBIM U UCKIOYUTENBHBIM
HOPMATMBHbIM aKTOM, OMpPeaensioWwmnM, Kakne [esHUs SBSITCS
NPecTynsiieHnsaM1M, W YCTaHaBIMBAeT 3a HWX BuAbl M pasMepsbl
HaKa3aHwus.

YronoBHbI 3aKOH MMEET psi NPU3HAKOB, OT/IMYAIOLLNX €ro OT
APYTMX HOPMATWMBHO-MNPABOBbLIX AKTOB:

- YronosHoe 3aKOHOAATENBCTBO ocyllecTenser
NpaBoOXpPaHUTENbHYHO dyHKUMIO, 3awmias YCTaHOB/IEHHbIE
KoHctuTyumen P®, apyruMmmu oTpacnsMy npaBa CoLualbHble LIEHHOCTY
M  OOLECTBEHHbIE MPABOOTHOWEHUSA.  OCYLIECTBNIEHME  AAHHOW
(YHKUMM  MPOUCXOAUT  MOCPEACTBOM  YCTAHOBSIEHUS  YrOSIOBHO-
NpaBOBbIX 3aMpPeETOB.

- YronoBHOe 3aKOHOAATENbCTBO MNPEACTaBfeHO B BuAae
YronoBHOro Kofekca, KOTOpbl  SBNSETCS  €AUHCTBEHHbIM U
UCKIOYMTENbHLIM UCTOYHUKOM YrOSIOBHOIO MpaBa, YCTaHaBIMBaOLWMM
YrOMOBHYI0 OTBETCTBEHHOCTb, W OMNpeAensiowmM Kakve [esHus
NPU3HAIOTCA NPECTYnneHnsMn. TNpUHATME HOBbIX 3aKOHOAATENbHbIX
aKTOB, COAEepXalUuMx YrosoBHO-MPABOBbIE HOPMbI, HE BJeYeT WX
HeMeA/IeHHOrO0  WUCMOSIHEHMS. DTWU  HOpMbl  fvwb  Toraa  6yayT
[AENCTBEHHBI, KOrAa OHWM B YCTAHOBJIEHHOM Mopsiake 6yayT BHECEHbI B
YronoBHbIA KOAEKC B BWAE W3MEHEHUA WM  JOMOSIHEHUA K
AENCTBYIOLLMM CTATbsIM,

- YronoBHOe 3aKOHOAATENbCTBO MPUMEHSETCA UCKITIOUUTENBHO
YNOMHOMOYEHHBIMM  HAa TO  FOCYAApCTBEHHbIMM  OpraHaMmm U
JO/MKHOCTHLIMM  JIMLUAMM M K JIMUaM BMHOBHbIM B COBEpLUEHMM

NpecTynneHus.
- [lpvMeHeHVWe YronoBHOrO  3aKOHOAATENbCTBA  CTPOro
pernamMeHTUpPoOBaHO OTAENbHOM OTpPac/ibid MpaBa — YroflOBHbLIM

npoueccoM. [MpuyeM, noboe OTCTYNSIEHME OT HOPM  YrOfIOBHO-
npoueccyanbHoro npaeBa BneyeT 3a  cobov  Mpu3HaHue
HeLeNCcTBUTENbHBIM NPUMEHEHWE YIrONIOBHO-MPABOBbLIX HOPM.
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- YronoBHbIN 3aKOH COAEPXUT Hanbonee XecTkue CaHKUMM 3a
HapyLleHUs NpeanucaHuii, YeM Kakas-nmbo Apyrast oTpac/b Mpasa,
BMNJIOTb [0 TNPUMEHEHUSI WCKTIOYATENIbHOM Mepbl HakasaHus —
CMEpTHOW Ka3HM.

- YronoBHoe 3aKOHOAATENbCTBO HEe AOMyCcKaeT NpUMeHeHue
HOPM YrO/IOBHOMO 3akOHa Mo aHanormm (4. 2 cT. 3 YK PO).

NmetoTca m apyrue otamums, kotopble 6yayT paccMOTpeHbl B
JAanbHeWLeM,

2.2. Cucrema yrosioBHOro 3akoHoaaTesbCTBa

YronoBHbli  koaekc P® uMMeeT UeTKylo, NpoAyMaHHYto
CTPYKTYpYy, KOTOpasi MO3BOMSET fierko pa3obpaTbCi B OCHOBHbLIX €ro
NONOXeHUsX U obnervyaeT npyMeHeHne yroNoBHO-NPaBoOBbIX HOPM. OH
coctouT u3 Obuyesi n OcobeHHOH 4YacTel, Kaxaasi U3 KOTOpbIX
BbINOMHAET CBOI, TONIbKO €M Mnpucyllyto dyHKUMo. B To e Bpems
YrofIoBHO-NpaBoBble  HopMbl  O6uwieir 1 OcobeHHOM  yacTu
B3aMMOCBSI3aHbl U UX MPUMEHEHME B3aUMOOBYC/TOB/IEHO.

Ob6uwas yacrtp YronosHoro kopekca P® copepXuT HOpMbI,
onpefensiolwMe OCHOBHble 3agaydM MW MPUHUMNBI  YrOIOBHOMO
3aKOHOAATENbCTBA, OCHOBaHue n npeaensbl YrOJIOBHOM
OTBETCTBEHHOCTM, BUAbl U NOPSAOK Ha3HaYeHWUs HakasaHWii, NOpsAoK
N YCnoBUS OCBOBOXAEHWSI OT Yro/IOBHOM OTBETCTBEHHOCTM M OT
oTbbIBaHNA Haka3aHWs, 06CTOATENbCTBA MCKIIIOYaloLWMeE NPeCcTynHOCTb
LesHus, 0COBEHHOCTM YrofIoBHOM OTBETCTBEHHOCTU
HEeCOBEPLUEHHONETHMX, OCHOBaHMS n uenu NPUMEHEHUS
NPVUHYAWUTENbHBIX MEP MEAMLIMHCKOro Xapakrepa.

OcobeHHass 4acTb YronoBHOro kogekca P® ktovaeT B cebs
YrO/IOBHO-MpPaBOBbIE  HOPMbI, OMpeaensiowmne KOHKPETHO, Kakue
AESHWS MPU3HAIOTCA NPecTYMieHusMM Wu onpegensiowme Buabl U
pa3Mepbl HaKa3aHW 3a 3TN NPeCTyNJIeHusI.

Kak O6was, Tak n OcobeHHass 4acTv YronoBHOro Kogekca
Poccuiickoit ®depepauny, NOAPA3AEnssiCb Ha  paszfge/ibl, KOTOpble
06pa3yioT COOTBETCTBYIOLWME //73B8b/, BKIIOYAIOT OTAENbHblE CTaThH.
Mo cBoeMy xapaKTepy Kaxaas Takasl YrosioBHO-MpaBoBasi HOpMa
HOCMT 3amnpellalolmii - XapakTep Ha onpeaeneHHble  AeicTBus
(HanpuMep, NoA Yrpo30/ HakasaHUsi 3anpeLlaeT coBepluaTb Kpaxy,
XYMraHCTBO M T.n.) nnMbo 6e3peicTBmna (HanpuMmep, He OKasblBaTb
NMOoMOLLb ULy, HaxoAsWeMycsl B OMACHOM ANS1 XXM3HW COCTOSIHUM W
T.M.).

YronoBHbIi kogekc P® B MOMEHT npuHATMS coaepxan 12
pasaenoB (Mo WecTb B kaxxaoi Yactv), 34 rnaebl (15 rnaB BXoasT B
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O6luyto Yactb 1 19 B OcobeHHyt), 360 cTtaTbelt (104 ctaTtbn B Ob6luei
yactn n 256 ctateit B OcobeHHoi 4yacTu). MoayepkmBasi eANHCTBO
O6uwenn n OcobeHHOW 4YacTu, 3aKoHOoAaTeNlb HyMepauuio pa3desios,
rmaB W cTaTel npoBoauT B 06LLEl MOCneaoBaTeNbHOCTU. TakuM
ob6pa3oM, OcobeHHasi yacTb YronoBHOrO KoAekca HauyuHaetca ¢ VII
pasgena, 16 rnaebl, 105 cTtatbu. JanbHeilliee pasBUTUE YrOIOBHOMO
3aKoHOAaTeNbCTBa, C Yy4yeToM pa3BuTust obuwectBa, noTpebosasno
BHECEHWE [OMOSIHEHUA W W3MEHEHM B YronoBHbI kodekc PO.
YBENMUMIOCh KOJIMYECTBO YroSIOBHO-MPaBOBbIX HOPM. Pspa  cratei
YrofIoOBHOrO 3akoHa Obinn  uckaoveHbl. Tonbko  deaepanbHbIM
3aKoHOM OT 8 pekabpst 2003 r. N2 162-®3 6bi10 OQHOBPEMEHHO
BHECEHbl WM3MEHEHUS W AOMOMHeHUss B 257 cTaTel, 3aTpOHyBLUME
O6buwyto M OcobeHHyto yactm YK P®. OpgHako obwasi CTpykTypa
YroJIOBHOrO 3aKOHOAATENIbCTBA OCTanacb HEM3MEHHOM.

YronoBHO-MNpaBoBble HOpMa B CBOEM GOMbLUMHCTBE AENSTCA Ha
yactTu, a Te, B CBOIO o4vepedb, MOryT AENUTbCA Ha MyHKTbl. Yactu
cTaTen B HOBOM YroJIOBHOM KOAEKCE MMEIOT LMGPOBYIO HyMepauuio, a
NyHKTbl 6YKBEHHYIO (Hanpumep, n. «a» Y. 2 cT. 105 YK PO).

YronoBHO-MpaBoBble HOPMbl, Kak M HOPMbl ApYrX OTpacnei
npaBa, WMEWT CBOW CTPYKTypy. CTpyKTypa MpaBOBOA HOPMbI
MOKa3bIBAET, U3 KAKMX 3IEMEHTOB (YacTeil) COCTOUT HOpPMa U Kak 3Tu
YyacTu B3aMMOCBsI3aHbl. NpaBoBasi HOpMa COCTOMT, Kak MpaBwio, 13
TPEX OCHOBHbIX 3/IEMEHTOB: [UITOTESbI, AUCITOSULINM U CAHKLIMH.

mnoresa — 370 Ta u4acTb NpPaBOBOM HOPMbl, B KOTOPOW
onpeaeneHbl YCNoBust ee MpUMEHEHWS.

Ancnosnymnsa — 3570 Ta 4acTb NPaBOBON HOPMbI, B KOTOPOW
W3M0XXEHO CaMO MpaBuJI0 AO/MKHOIO NOBEAEHMS.

CaHKkynss — 3TO Ta YacTb MpPaBOBOM HOPMbI, B KOTOpOW
onpeaeneHbl NocneacTBUs MpU BbIMOSIHEHUM NIM60 HE BbINOSIHEHUU
npeanucaHni U3NOXEHHbIX B  AUCMO3UUMKU. [pUYEM CaHKUMKM He
TOXAECTBEHHbl Haka3aHWo. BCTpeyaloTcs MOMOXUTENbHbIE CaHKLMK
(Hanpwumep, OeWcTBME nMUA NpU OBCTOSTENBCTBAX, WMCKOYAIOLWMX
NPEeCTYNHOCTb AEAHWS], BNieYeT 3a cobol 0CBO60XKAEHNE OT YrofIoBHOM
OTBETCTBEHHOCTM).

uriotesa He Bcerga M3faraeTcs B HOpME MNpaBa, HO BCeraa
rnoapasymeBaeTcs. Jucriosuymns COAEPXMUTCS B KaXAoM NpaBoBOK
HopMe.  CaHKums  COOEPXWTCS, KakK MpaBWno, B  HOpMax,
yCTaHaB/IMBAOLLIMX nocneacTemst npaBoOMEpPHOro nnm He
NpaBOMEPHOro NMoBeAeHUs.

B oTnnune ot Hopm O6Lel Yactu, rae dopmynupytotcs oblime
MosioXXeHUst 06 YroNoBHOM 3aKOHE, MOHSATUM MPECTYMN/IEHMS, O Buaax
Haka3aHusl, nopsigke WX HasHadeHnss u o6 ocsBoboxaeHun ot
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YrofIOBHOM OTBETCTBEHHOCTM M HakaszaHusi, B Hopmax OcobeHHoM
YacTW ONpeaensitoTCs NPU3HAKM KOHKPETHBLIX COCTABOB MPeCTyrnieHui
W NpeaycMOTPEHbl Mepbl HakasaHWsl 3a MX coBeplueHue. Mo cBoen
CTPYKTYpe, TakuM obpasoM, ctaTbl OcobeHHoW YacTu YK cocTosT u3
[BYX 4YacTeil: [AMCNO3VMUMM M CaHKuMW. 3akoHoaaTenb He crTan
BK/IOYATb B  YrO/IOBHO-MpaBoBble  HOpPMbl  OcobBeHHOW  YacTu
YronoBHOro Kogekca rmnoTesy, Tak Kak OHa byaeT eanHa ans Bcex
cTaTen M 3aknlyaeTca B cneayoweMm — «Ecam nmuo coBeplumnio
npectynnexHue...». Mo3ToMy YyronoBHO-NpaBoBble HOpMbl OCOBEHHOMN
yactn YK HaumnHaoTCa cpasy ¢ AMcnosnumm.,

B yronoBHo-npaBoBbiX HopMax OcobeHHoW 4Yact YK PO Bce
CaHKUMW CBA3aHbl C HaKa3aHWeM.

Ancrno3nymsa - 310 YacTb YrosIoBHO-NPaBOBON HOPMbI (CTaTby
WM YacCTu CTaTbW), FAE YKa3blBAETCA MM AAETCA OnuMcaHue AesiHuS,
KOTOpoe npu3HaeTcs npectynHbiM. B OcobeHHoM 4Yactn YK
pasnuualoTca AVCNO3UUMW: IDOCTasi, OnMUCaTesibHas, CCblIOYHas M
b/1aHKETHaSA.

lpocras gncrosnymss TONbKO Ha3blBAET NPECTYNNEHUE, He
packpbiBass ero mnpu3HaKkoB, MOCKOMbKY CMbIC/IOBOE COAepXaHue
NPecTynHoro aesHus scHo 6e3 ero noapobHoro onuncanus. Hanpumep,
4. 1 cT. 126 YK npusHaeT npectynsieHMeM noxuLieHMe YenoBeka, He
packpbiBass OaHHOe TMOHATMEe, TaKk KaK 3aKkoHofaTeflb cuyuTaeT
MOHSATHBIM AN MPaBONPUMEHNUTENS, YTO MOXMLLEHME YefioBeKa - 3TO
NpoTMBOMpPaBHOe 3aBfafeHve (3axBaT) >XMBOMO 4enoBeka MU
nepeMelleHMe ero C MecTa ero MOCTOSHHOrO WAM  BPEMEHHOro
npebbiBaHus.

Onucare/sibHass ANCoO3NYMNsa onpefenseT HenocpeacTBEHHO
B CaMOW CTaTbe OCHOBHbIE MPU3HAKWN NPECTYNHOro AesiHUS, HanpuMep,
y. 1 cT1. 188 YK ycTaHaBnuBaeT, 4To KOHTpabaHAa - 3TO nepemelleHne
B KPYNHOM pasMepe 4epe3 TaMOXEHHYIO rpaHuly Poccuiickon
®efepaunn TOBapoOB WM MHbLIX MPeAMETOB, COBEpLUEHHOE MOMUMO
MAX C COKPbITUEM OT TaMOXEHHOro KOHTpons nmMbo € 0bMaHHbIM
NCMofib30BaHUEM [IOKyMEHTOB n cpeacTs TaMOXEHHOM
naeHTudnkaumm nmbo ConpskeHHoe C HeAeKTapUMpOBaHWEM WK
HeOCTOBEPHBIM AeKNapupoOBaHUEM.

CCbI/IOYHO¥M  SBNSIETCS  AMCNO3MUMSl, B KOTOpOM  Ans
YCTaQHOBMEHUS MPU3HAKOB MPecTyrnieHns 3akoHoAaTeSlb OTChbIIaeT K
apyron crtatbe YK wAM  yacTM  cTtaTtbM, [Ae 3TUM  NPU3HAKK
onpepensilotcd.  Hanpumep,  cT. 112 YK  ycraHaBnuBaet
OTBETCTBEHHOCTb 3@ YMbIWIEHHOE MPUUMHEHME CpeaHen TsKecTu
Bpeda 3[0pOBbl0, HE OMNacHOro AN J>KMU3HW 4YesioBeKa W He
MOBJIEKLLEro MOCNEACTBMI, Yka3aHHbIX B cT. 111 YK, HO Bbi3BaBLIErO
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ANVUTENbHOE PACcCTPOMCTBO 3[0POBbS WM 3HAUYUTENbHYK CTOMKYIO
yTpaTy 06LIei TpyaoCcnocobHOCTU MEHEE YEM Ha OAHY TPETb.

MosToMy Ans NPaBWbHOrO OnpedeneHns CoCTaBa YKa3aHHOro
npecTynyieHus cnegyet obssatensHo 0bpatutbcs cT. 111 YK PO.

brnaHkeTHO#  Ha3blBAaeTCs  AMCMO3MUMM,  KOTOpasi  Ans
YCTaHOB/IEHNSI MPU3HAKOB MPECTYNMHOro AesSHUS OTCbIIAeT K MHbIM
HOPMaTMBHbIM aKTaM, KOTOpble He HOCAT Yros0BHO-NPaBOBOro
XapakTepa. Hanpumep, ans npumeHeHust ct. 264 YK PO Heobxoanmmo
06paTUTbC K MpaBWnaM [AOPOXHOro  ABMXKEHMS  Poccuiickoi
®enepaunn, yTBEPXAEHHbIM MNOCTaHoBMeHNneM CoBeTa MUWHMCTPOB-
MpaBuTenbcTBa Poccuiickon deaepaumm ot 23 okTsa6ps 1993 .

CaHKUMs - 3TO YacTb Yro/IOBHO-NPaBoBON HOPMbl OCcOBeHHOM
yactn YK PO, B KOTOpOI OnpeaensieTcs BUa U pa3Mep Haka3aHus 3a
COBepLUeHne AesiHUSs, YKa3aHHOro B Aucnosuumu. CaHkumm 6biBatoT:
ab6Co/IIOTHO-0MNPEAESIEHHBIMY, OTHOCUTE/IbHO-OMPERESIEHHBIMY,
a/Ib TEPHATUBHBLIMM.

A6cosroTHO-onpegesieHHass CaHKUMS YCTaHaBNMBaeT He
TONMbKO OAMH BWA HaKasaHWsl, HO W CTPOro OMpeAeNieHHbI €ero
pasmep. [leicTBytoLee 3aKOHOAATENbCTBO HE COAEPXUT abCconMoTHO-
onpeaeneHHbIX CaHKLUI, néo OHU He No3BONSAOT
WHAMBMAYaANM3NMpOBaTb Haka3aHWe B 3aBMCMMOCTM OT OBCTOSATENbCTB
KOHKPETHOrO MPECTYMNEHUS U NIMYHOCTU BUHOBHOMO, @ 3HA4YMT, He
OTBEYaAlOT NPUHLMMNY CNpaBeaBoCTy.

OTHOCHTE/IbHO-OMpPERE/IEHHAsA CaHKYMUS YCTaHaBIMBaeT
HU3WWIA W BbLICWMI Npeaenbl HakasaHus nMbo oaMH U3 3TUX
npegenos. B 3aBMCMMOCTM OT 3TOr0  MOXHO BbIAENUTb ABE
Pa3HOBUAHOCTU OTHOCMTESIbHO-OMpPEAENIEHHbIX CaHKLUUA  YroIoBHO-
NpaBOBbIX HOPM:

- C VYyKa3aHMeM MaKCMManbHOro pa3Mepa HakasaHus
(Hanpumep, 4. 1 cT. 228 YK npeagycmaTpuBaeT nuweHuns csoboabl Ha
CPOK A0 Tpex NeT). X MUHMManbHLIN Npeaen yCTaHOBNEH B CTaTbsIX
O6Lei YacTu Ana AaHHOro BWAA HakasaHus (Ans nuleHus cBoboabl
— 2 Mecaua);

- C YKasaHMeM MUHMMaNbHOrO WM MakKCMMasnbHOro pasmMepa
HakasaHus (Hanpumep, B 4. 1 cr. 105 YK 3a y6buiictBo
npegycMaTpuMBaeTCs HakasaHue BuAe nuvlieHns csoboabl Ha CPoK OT
LecT Ao NATHaguaTtu ner).

AlbTEPHATHBHAasA CaHKUMS XapaKTepusyeTcs TeM, 4TO OHa
onpepensieT Ans Haka3aHus BWHOBHOro asa W 6onee ero Buaa
(Hanpumep, 3a He3aKOHHOEe YCbiHOBNeHue (yaodepenue) no cr. 154
YK BMHOBHbIA HaKa3blBaeTcs LWTpagoM B pa3Mepe A0 COpOKa ThicaY
pybneit wnn B pasMepe 3apaboTaHHOW MfaThl MM WMHOrO AoxoAa
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OCY>XAEHHOro 3a nepuog Ao Tpex MecsueB, NMb0 ucnpaBuTeNbHbIMU
paboTamMu Ha CpOK A0 OAHOro roaa, nMbo apecToM Ha CpoK A0 LeCTu
MecsiueB). IJTOT BMA CaHKuMM Hambornee 4yacTo BCTpeYaeTcs B
YrofIOBHOM 3aKOHe.

B MexayHapoaHbiX [AOroBopax, MOCBsIWEHHbIX 6opbbe ¢
NPecTynieHnsIMn  BCTPEYAIOTCS  a6COJ/IFOTHO-HEOMNPEAEIEHHbIE
CaHKLMHM, KOTOPbIE HE COAEPXKAT YKa3aHMSt HU Ha BUZA, HU Ha pa3mep
Haka3aHusl. B gelicteytowieM YK faHHbIA BUA4 CaHKLUMIA OTCYTCTBYET.

YMeHne O6bICTPO M TOYHO OpPUEHTMPOBATBCS B CUCTEME
Yro/IOBHOrO npaBa, OMpeaensTb CTPYKTYpy M BUA AWUCTIOSULMIA W
CaHKUMN  Yro/IOBHO-MPaBOBbIX ~ HOPM,  MO3BOMISIET  MpPaBWJIbHO
NPVUMEHSTb NMOJIOXKEHME YIOJIOBHOrO 3aKOHa Ha MpaKTUKe.

2.3. 3apaum yroJioBHOro 3aKkoHogaTtesibCTBa

3agaunm  YronoBHOrO 3aKOHa ONpeaensioT CcoAepXaHve W
CTPYKTYpY YrofiOBHOIO 3aKOHOAATENbCTBA M BbipaXkaloT coaepaHue
NpaBoOOXPaHNUTESbHOM dyHKUNK YronoBHOIro npasa.
MpaBooxpaHuTenbHas (YHKUMS YrOfIOBHOMO 3aKOHa 3ak/o4yaeTcs B
3alUMTe YCTAHOBMEHHbIX KoHcTUTyumel PO, apyrumm oTpacnsaMu
Poccuitickoro npaBa AO/MHKHOTO MOBEAEHMS, 3aKPEMsIEHHbIX NpaB U
cBob60A, NMYHBIX M OOLECTBEHHbIX WHTEpPecoB W T.A. 3ajauu
YronoBHOro 3akoHa c¢opmynmpoBaHbl B 4. 1 cT. 2 YK P®. Takumu
3agavyaMm  aBNSIOTCA: OxpaHa npaB M ceobog uyenoseka U
rpaxgaHvHa,  cobCTBeHHOCTH,  O6WeCTBEHHOro  nopsiaka U
06LecTBEHHOM 6e3onacHoCTH, OKpY>KatoLLel cpeabl,
KOHCTUTYLUMOHHOIO CcTposi Poccuitickoit ®epepaummn OT MPeCTYnHbIX
nocsratenbcTs, obecneveHre Mupa 1 6e30MacHOCTN YenoBeyecTsa, a
TaKKe NpeaynpeXxaeHne nNpectynieHunil.

HoBoe yronoBHOe 3aKOHOAATENbCTBO, KaK YXe OTMe4vanoch,
MU3MEHWMNO  MPUOPUTETHI  MPaBOOXPAHWUTENBbHOW  AEeSTENbHOCTU
YrONOBHOrO 3aKOHa, BblABUras Ha NepBoOe MECTO He rocyAapCTBEHHbIE
WHTEepeckl, a npaBa W cBOBOAbI JSIMYHOCTM. ITO KPaCHOM HUTLIO
NpOXoaAuT uepe3 BCIO CUCTEMY MOCTPOEHUS HOBOro YrosioBHOMO
Kofekca.

CopepxaHue OCHOBHbIX Npas U cBo60A rpaXkaaH packpbiBaeTcs
B rnaee 2 KoHctuTyumm P®. K HMM OTHOCATCA: NMpaBO Ha XXW3Hb,
cBoboay W NINYHYIO  HEMPUKOCHOBEHHOCTb; HEMPUMKOCHOBEHHOCTb
YaCTHOW XXM3HW, JIMYHON U CEMEMHOWN TalHbl, 3alMTy CBOEM YecTu U
OOCTOMHCTBa; TaWHy Mepenucky, TenedOoHHbIX  MeperoBOpOB,
MoOYTOBLIX, TenerpadHbIX M MHbIX COOBLIEHWUI; HEMPUKOCHOBEHHOCTb
xunuwa; csobogHoe nepeasuxeHne u Bbibop MecTa npebbiBaHus U
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XWUTENbCTBa;  CBOOOAHbLIN  Bblesg 3a  npegenbl PO u
becnpensiTcTBeHHOe  Bo3BpalleHne B Poccuiickyto  ®epepaumio;
cBobOAy COBECTM M BEpPOUCMNOBEAAHMS; CBOOOAY MbICIM U CIOBa,
noslyyeHune,  nepegadvy, MpOM3BOACTBO WU pacrnpoCTpaHeHue
nHgopMauum NtobbIM 3aKOHHLIM CrOCO6OM; MpoBeAeHWE CO6paHuii,
MUTMHIOB W [OEMOHCTpauui, WEeCTBUA U MUKETMPOBAHMS;
OCYLLECTBNIEHME M3OMpaTebHBIX MPaB M yyacTusi B pedepeHaymax;
CBO6OAHOE WCMONb30BaHME CBOMX CMOCOBHOCTEN M MMyLlecTBa ANS
NpeanpuHMMaTeNbCkoM U MHOW  He  3anpelleHHOM  3aKOHOM
3KOHOMMYECKON AesTeNbHOCTU. [ofb30BaHUE yKa3aHHbIMU MpaBaMu
He AO/MKHO MATK B pa3pes C NpaBaMu 1 cBobogamm apyrux auu. Ponb
YrO/IOBHOrO 3aKOHa B 3alimTe npas U cBoboa YenoBeka u rpaxaaHuHa
3aK/04AETCA B YCTAaHOB/IEHUM MPABOBbIX 3aMpPeTOB Ha MX HapylleHue
1 onpeaeneHne COOTBETCTBYHOLWMX HAaKa3aHWM.

KoHcTuTyumns PO npoBo3rniallaeT paBeHCTBO pasnyHbIX GopM
COBCTBEHHOCTU M YCTaHABNMBAET MX 3aLUMTY CO CTOPOHbI rOCYAapCTBa.
B oTnnume oOT npeablayliero YrosioBHOro Koaekca, B KOTOPOM
COBCTBEHHOCTb pa3aensnach Ha rocyAapCTBEHHYIO U NINYHYO (MpUyYeM
33 MocsAraTenbCTBO Ha roCyAapCTBEHHYI COOCTBEHHOCTb YrosioBHas
OTBETCTBEHHOCTb HOCWna 6onee XKECTKMM XapakTep, 4YeM 3a
MocsAraTenbCTBO Ha JIMYHYO COBCTBEHHOCTb), HOBbLIN YK ypaBHsiN Bce
opMbl COBCTBEHHOCTN, YCTAHOBMB 3a MOCAraTeNnbCTBO Ha Hee
paBHYIO OTBETCTBEHHOCTb.

OxpaHa  0OWeCTBEHHOro  nopsiagka M OBLLECTBEHHOW
6e30MacHOCT YrofIoBHO-MPaBOBLIMM HOpPMaMu Mnpu3BaHa obecneynTb
CTabunbHOCTb B 06LECTBE, YBEPEHHOCTb B 3aBTpalHeM aHe. [oa
06LLECTBEHHBIM NOPSIAKOM Kak O6bEKTOM YrONOBHO-NPABOBON OXpaHbl
NMoHMMaeTcs cdepa OOLECTBEHHbIX OTHOLUEHWIA,  BKJIHOYAIOLLMX
o6LIecTBeEHHOE CMOKOWCTBUE; cobniofieHne 06L1eCTBEHHOM
HPaBCTBEHHOCTM; (h13Myeckast HEMPUKOCHOBEHHOCTb JIMYHOCTMU.

CoBpeMeHHOe  0O6WECTBO  XapaKTEpU3YyeTcs  pa3BUTMEM
NPOMbILLSIEHHOCTN, MAacCOBbIM UCMOJIb30BaHWEM MPUPOAHBLIX PeCcypcoB
B TEXHONIOTMYECKMUX LEeNsx >kKu3HeobecrneyeHus, YTO Hepeako
NPVMBOAMT K HapYLUEHMSIM 3KOSIOTMYECKOro paBHOBECMS W BredeT
co3gaHue HebnaronpusTHOM cpeabl MecTa npebbliBaHUs YenoBeka.
YronoBHbIA 3aKkOH Mpu3BaH obecrieunTb 6onee 6e30MacHbIN PeXUM
NCMONMb30BaHUS  MPUPOAHBLIX  PecypcoB, MNyTeM  YCTaHOBJIEHMS
onpeaeneHHbIX OrpaHNYeHni U 3anpeToB B AaHHOW 06nacTy.

CopepxaHue MOHSTUS KOHCTUTYLMOHHOrO CTpPOsi Kak obbekTa
YrofIOBHO-MPaBoOBOM OXpaHbl BK/OYAOTCA: hOpMa rocyapCTBEHHOM
Bnactu B Poccuiickon ®degepaumn, MUCTOYHWK TOCYAAPCTBEHHON
BNacTu, cyBepeHuteT PO, ee dbepepaTtMBHOE YCTPOMCTBO, pa3aesieHne
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BfacTel Ha 3aKOHOAATesIbHYl, WCMOSMHUTENBHYI0O W cyaebHyto,
npuopuTET  MNpaB  JIMYHOCTM M MPUHLMMBLI  TMONUTUYECKOMN,
WIEONOrMYECcKOn U 3KOHOMMYECKOM cBO60AbI, MHOroobpasue ¢opM
CO6CTBEHHOCTM. HOpMbI YrofIoBHOrO MpaBa HakiadblBaloT 3anpeT Ha
HaCUNIbCTBEHHOE W3MEHEHWEe, 3aKpernnieHHblX B KoHCTUTyuum PO
OCHOBHbIX MOJIOXXEHWUI FOCYAAPCTBEHHOIO CTPOSI M CBSI3AHHBLIX C 3TUM
OENCTBUIN, BNEKYLUMX Yluepd CyBEpeHWUTETY W  TOCYyAapCTBEHHOM
LenoctHoctn Poccuu.

B HOBbIi YronoBHbI koaekc B pasgen XII «[MpecTynneHus
MpoTMB MWpa M 6e30MacHOCTM YeNOBEYECTBa» BK/OYEHbI HOPMbI
obecneuyvBatoLme yyactue Poccuiickol denepaumnn B
MexayHapoaHou 6opbbe C NpecTynHOCTbIO  YrOf0BHO-MPaBOBbLIMMI
CpeacTBamMu, € rocaraTenbCTBaMM  Ha  Mup,  6e30MacHOCTb
YyenoBeYyecTBa, NpuUpoaHyto cpedy. 3agadva YK obecneuvBatb Mup U
6e30MacHOCTb YesnioBeyecTBa MNOAYEPKMBAET €ro MeXxayHapoaHo-
npaBoBOe 3HaYeHMe.

OQHOM 13 BaXKHENLWIMX pellaeMbiX 3aaad HoBbli YK npu3HaeT —
npeaynpexaeHve npecTyrnieHuin. 3Ta 3ajadya pellaeTcs nytem
onpeseneHnst 06LLEeCTBEHHO OMACHbIX AESHWIN KaK NpecTyrnieHunii u, B
3aBMCMMOCTM  OT WX TSDKECTM M ODOLUECTBEHHOM 3HAUMMOCTMH,
YCTAQHOB/IEHWSI MEP YrOJIOBHOW OTBETCTBEHHOCTM, YTO, MO MHEHUIO
3aKoHoAaTenei A0/MKHO YAEPXMBATb OT COBEPLUEHUS OBLLECTBEHHO-
OMACHbIX AesHWUIA. YronoBHOE 3aKOHOAATENBCTBO COAEPXKUT YIrO/IOBHO-
MpaBOBble HOPMbI, 0CBOGOXAAIOLME OT YrofIOBHOM OTBETCTBEHHOCTM
N, AEWCTBYIOWMX MPaBOMEPHO 3allMilast IMYHbIE U O6LLECTBEHHbIE
WMHTEPECbl, XOTA Takue [OelcTBUS W codepXaT  MpU3Haku
NPecTynieHnst. 3TU HOPMbl NMPU3BaHbl 06ECNEYNTb aKTUBHOE ydacTue
HaceneHnss B 6opbbe C NPecTynHOCTbO, 4YTO YyXe camo no cebe
ABNSAETCA NPeAynpexaeHUeM NpecTynneHui.

2.4. MNMpvHUMNbI YroJZIOBHOIO 3aKOHOAATEsIbCTBA

YacTtb BTOpas CT. 2 YronoBHOro Kofekca yCTaHaB/WBAET, YyTo
3ajaun, CTosilMe nepes YronoBHbIM 3aKOHOAATEIbCTBOM, peLualoTcs
Ha OCHOBE €ero MpuHUMNOB, B COOTBETCTBMU C KOTOPbLIMU, CTPOUTCA HE
TOMIbKO CUCTEMA, HO M OCYLECTBNSETCA peanusauun YrosoBHOro
npasa. [lpuvHUMMBLI  YrONOBHOrO 3aKOHa MpeacTaBnseT  coboit
OCHOBHble,  MCXOAHble  Hayana, wuaen, obs3aTenbHble AN
3aKoHoAaTens,  NpaBOMPUMEHWUTENbHbIX  OpraHoB W rpaxaaH.
HenocpeactseHHo B YK (ctatbu 3-7) BblaeneHbl NSATb OCHOBHbIX
NPUHUWNOB: 38KOHHOCTY, pPaBEeHCTBa [PaXAaH [EPE] 3aKOHOM,
BUHOBHOW OTBETCTBEHHOCTH, CIIPaBEL/NBOCTH, IYMAaHN3MA.
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lMpnrynn 3axkonHocTy (C1. 3 YK PO) BbipaxaeTcs B TOM, UYTO
NPecTynHOCTb [esiHWs, €ero Haka3yeMoCTb W  WHble  YrOfIOBHO-
NpaBoOBbIE MOCNEACTBUSI ONPEAEensItoTCS TOMBbKO YrOSIOBHBIM 3aKOHOM.
[JaHHbIA NpUHUMN OTpaXkaeT nonoXxeHus KoHCTUTyuum Poccuitckoi
depepaunn, 3akpenneHHole B CT. 54: «HWKTO He MOXEeT HecTu
OTBETCTBEHHOCTb 3a AesHWE, KOTOPOE B MOMEHT €ro COBEPLUEHUS HE
MPU3HaBanoCb MPaBOHAPYLUEHMEM», W O3HAYAET, YTO TOMbKO
YrOfIOBHbIN  3aKOH  OMpeaensieT, Kakue AesHust  SBNSIOTCS
NPecTynieHnsMM, W Kakue Yro/IoBHO-NMpaBoOBble  MOCIEACTBUS
HacTynalT 3a WX coBepluieHue. [1o3TOMy npaBOMpUMEHUTENBHBIE
OpraHbl, peliar BOMPOC O TMPVBMEYEHUN UL K YrOIOBHOM
OTBETCTBEHHOCTWU, Ha3HAYeHUM M WUCMOSIHEHMU HaKa3laHus, 06s3aHbl
PYKOBOACTBOBATbLCS TOMbKO 3aKOHOM.

MpUMeHeHNEe YroyloBHOMO 3aKOHa Mo aHasiornmM He AoMycKaeTCs.
3TO 03HAYAET, UYTO E€C/IM AEsHUE NULa XOTS U MOBMEK/Oo 3a coboi
HacTynneHne Bpeda, HO OHO He 6blI0 MpefyCMOTPEHO 3aKOHOM Kak
MPecTyrnieHne, TO 3TO WUCK/IOYAET MPUB/IEYEHME E€r0 K YrosfioBHOW
OTBETCTBEHHOCTW. BBeaeHwe 3TOro 3anpeta npecneayet Uenb
YCTpaHUTb MpPOM3BON B NPOTUBOAEWCTBUM MPECTYNHOCTU. Mpu 3TOM
cornacHo cT. 15 KoHcTuTyummn PO cobniogeHne TpeboBaHui
YrofIoOBHOrO 3akoHa SIBNSIETCS 0053aHHOCTbIO HE TOMbKO OpraHoB
rocyAapCTBEHHON BMAacTU M MECTHOIO CaMOyrpaB/IEHUS, AOMKHOCTHbIX
MU, HO W BCex rpaxaaH U ux obbeanHeHwin. [puBnevyeHve K
YrofIoBHOM OTBETCTBEHHOCTM KOHKPETHOrO JfMua, COBEPLUMBLLIENO
NPecTynsiieHne, W nNpPUMEHEHME K HEMY YrOfOBHOMO HaKa3aHus
[OMYCTUMO TOJIbKO B paMKax YrofIoBHOMO 3aKOHa M B MOJSIHOM C HUM
COOTBETCTBUMW.

TlMpuHynn paBeHCTBa rpaxaaH nepep 3akoHoM (cT. 4 YK PD)
O3Ha4aeT, YTO /Mua, COBEPLUMBLUME MpPecTyrnjeHue, paBHbl nepea
3aKOHOM W MOANEXaT YrosIoBHOM OTBETCTBEHHOCTW HE3aBWCMMO OT
nosa, packl, HaUMOHANILHOCTU, WMYLLECTBEHHOIO U CNy>KeBHOro
MOSIOXXEHUS, OTHOLLIEHUSI K PENUrUK, YOEXAEHWUIN, NPUHALANEXHOCTU K
obLlecTBEHHbIM 06beAMHEHNSAM, a Takke ApYrux O6CTOATENbCTB.
JaHHbIA  MpUHUMN  OTpa)kaeT nonoxeHuss cT. 19  KoHcTUTyumm
Poccuiickoit deaepaumm, NoadYepkMBas TEM CaMbiM €ro 3HauYeHune Ans
pelleHnst 3aJa4 Mo OXpaHe OOLEeCTBEHHbIX OTHOLUEHWUA OT
NpecTynHblx  nocsaratenbCcTs.  Jlloboe  nMuo,  CcoBepluMBLLEE
npecTynneHue, He 3aBUCMMO OT APYIUX KakMX-nMbo obcTosATenbCTs,
[O/KHO 6bITb MPUB/IEYEHO K OTBETCTBEHHOCTM 3@ COAESiHHOE, MO0 K
HEMY [AO/MKHbl OblTb MPUHATHI MHbIE MEPbl  YrOf0BHO-NPaBOBOMO
Xapaktepa. [aHHbI1  NPUHUMN  YCTAHAB/IMBAET  (OPUAMHECKOE
pPaBEHCTBO BHE 3aBMCMMOCTU OT PaBEHCTBA COLMA/IbHOMO, 3aKpennseT
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OMHAKOBbIE OCHOBaHWS W Mpedenibl YrofloBHOM OTBETCTBEHHOCTH,
OZIMHAKOBbIX YCIOBUIA MPUMEHEHMSI HAKa3aHMWsl.

MpnHUMN paBeHCTBa Nepes YronoBHbIM 3aKOHOM O3Ha4aeT, yYTo
Mpy HaAn4YMM B AEUCTBUSIX NULL@ COCTaBa MPECTYN/IEHMS], COLMasibHbIE
[JaHHble O €ro JIMYHOCTU He MOryT CIYXWTb MNpPensaTCTBUEM ANs
NPVBEYEHNS 3TOr0 NNLA K OTBETCTBEHHOCTY.

Mpuuynn BuHer (c1. 5 YK P®) npeanonaraer, 4to nvuo
NMOANEXWUT YroSfIOBHOM OTBETCTBEHHOCTM TOMIbKO 3a Te [AEWCTBUS
(6e3neiicTBUE), OEACTBME W HACTynMBLIME OOGLLIECTBEHHO OMacHbIe
NnocneacTens, B OTHOLUIEHUWM KOTOPbIX YCTaHOB/IEHA €ro BMHA. Takum
obpa3oM, YyronoBHOE 3aKOHOAATENbCTBO UCXOAUT U3 CYOBbEKTMBHOMO
BMEHEHUS, TO €CTb MPUB/IEYEHNS] K OTBETCTBEHHOCTM TOJSIBKO 3a TO
JesiHne 1 Te nOCneacTsvsl, B OTHOLUEHWM KOTOPbIX MpOSIBASETCS
onpefeneHHas BONS /Mua, YTO HaXxoAMT CBOE OTpaXeHue B
YMBILISIEHHON WM HEOCTOPOXHOW BMHE. HEBMHOBHOE MPUYMHEHME
Bpeda, CKOMb Obl TSXKKMM OHO HM 6blN0O, WCKIOYAET YroSIOBHYHO
OTBETCTBEHHOCTb.

MpuHUMN BWHbI B YrO/IOBHOM MpaBe O3HAa4aeT, 4YTo JMuo,
BMHOBHO COBepLuMBLUEE OOLECTBEHHO OMacHoe fAesHue (aeicTaue
nnn 6e30eincTBne) OTBEYAET /ML 33 TO, YTO 6bIIO COBEPLUEHO WM
JIMYHO. HUKTO HEe MOXET HECTM YrO/IOBHYIO OTBETCTBEHHOCTb, €C/IN HE
YCTaHOBJIEHA €ro nepcoHanbHasi BMHA B OTHOLUEHUWM MPECTYMHOro
aesHus u ero nocneactsuin. O6bEKTMBHOE BMEHEHME, TO €eCTb
YrofoBHasl OTBETCTBEHHOCTb 3@ HEBMHOBHOE MNpUYMHEHME Bpeda, B
YrO/IOBHOM MpaBe He ponyckaetcs (B OTAMuMe OT rpaXkAaHCKOro
npasa).

lMpurynn cnpasegsmsocry (c1. 6 YK PO) Bonnowaercs B
TOM, YTO Haka3aHMe M WHble Mepbl YrosIOBHO-MPABOBOro Xapakrepa,
NPUMEHSIEMbIE K ULy, COBEPLUMBLLEMY NPECTYMAEHNE, AO/MKHbI ObiTb
CnpaBefvBbIMM, TO €CTb COOTBETCTBOBATb XapaKTepy W CTeneHu
0OLLECTBEHHOM OMACHOCTM MPECTYnneHns, 06CToATENbCTBAM  ero
COBEPLUEHUS U IMYHOCTN BUHOBHOTO.

Onpepnensisi Mepbl  YrofioBHO-NPaBOBOrO BO3AENCTBUS, B TOM
yuce M HakasaHus Nvua, BUHOBHOIO B COBEpLUEHUWM NPeCTYMeHus,
cnegyeT UCXoauTb M3 TOrO, YTO KaK Ype3MepHO CypoBasi, Tak U
ype3MepHo Msrkasi Mepa OTBETCTBEHHOCTV ByAeT HecrnpaBeaMBoON He
TO/IbKO MO OTHOLUEHWMIO K BMHOBHOMY, HO W B LIE/IOM K 06LEeCTBY.
JTioboe BO3AENCTBME OOMKHO ObITb MPUMEHEHO B TON Mepe, B Kakow
CNocobHO McnpaeBuTb NNLO, YTOBbI OHO BOCMPMHMMANO Haka3laHue 3a
COAEsIHHOe, KaK HeobXOAMMYIO peakuuio Ha €ero npoTMBOMpaBHOE
nosefeHne. W 3To BO3AEWCTBME [O/MKHO CrocobCcTBOBaTb €ro
ucnpaeneHmio. MpuUHUMN CNpaBeasMBOCTM COYETAETCS C MOHATUEM
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[OCTAaTOYHOCTW, KOrAa 3a COBepLIEHHOe MPecTynjieHue nvuo
noJsly4aeT TO HaKa3aHWe, KOTOPOE 3aC/y>KMBAET.

OOHaKo AaHHbIA MPUHLMN HU B KOEM Mepe He MpOTUBOPEYUT
MPUHUMIMY paBEHCTBA BCEX MpakaaH nepes 3akoHoM. Ecnv nocnegHui
Bo3naraet 06s3aHHOCTb N060ro nuua, BUHOBHOMO B COBEpPLUEHMU
NPecTynieHnsl, HECTU OTBETCTBEHHOCTb 3a COAESHHOE, TO MPUHUMN
CNpaBeAMBOCTM 06S3bIBAET MCXOAMTb M3 y4yeTa WHAMBMAYASIbHbIX
0COBEHHOCTEN NIMYHOCTKM, COBEPLUMBLUEW MNPECTYM/IEHUE, a TaKKe
KOHKPETHbIX 06CTOATENBbCTB €ro CoBepLIEHuS.

MpuHUMN CNpaBeanMBOCTM 3aKPEMASET TakKe MOMOXKEHNE, YTO
HWUKTO HE MOXET HECTM YrOMIOBHYIO OTBETCTBEHHOCTb ABaXAbl 3@ 0AHO
N TO Xe NnpecTynieHue.

Mpuuynn rymannsma (cr. 7 YK PO) ycraHaBnuBaeT, 4To
YrofIoBHOE 3akoHogaTenbctBo PO obecneumBaer 6e30MacHOCTb
yenoeeka. ObecneyeHne 6e30MacHOCTM  4YenoBeKa  YrosIOBHO-
NpaBoOBbLIMA CPEACTBAaMM WMEET [ABYCTOPOHHIOID HanpaBieHHOCTb.
KoHcTuTyumss PO npoBo3rnawaeT MpuopmuTeT JSIMYHOCTM B CUCTEME
LIeHHOCTEN poccuiickoro obulectsa: «YenoBek, ero npaea v cBo6oapl
SIBNSAOTCA BbICLUEN LEHHOCTbO. MpusHaHWe, cobnoaeHve M 3almTa
npas 1 cBoboa YenoBeka M rpaxaaHnHa — 0683aHHOCTb FOCyAapCcTBa»
(ct. 2 KoHctutyuum PO®). ObecneyeHne 6e30MacHOCTM 4enoBeka
O3HauyaeT OXpaHy ero XMu3Hu, 340pOBbsl, AOCTOMHCTBA, COBCTBEHHOCTM
OT MNPECTYrHbIX MOCAraTeNbCTB MyTEM YCTAHOB/IEHUSI YrONIOBHOM
OTBETCTBEHHOCTM U MPUMEHEHNS HOPM YFOMIOBHOMO NpaBa.

MpuHUMN TryMaHM3Ma NpeanonaraeT, YTO Hakas3aHWe U WHble
Mepbl YrofoBHO-MPaBOBOr0 XapakTepa, MpUMEHSIEMble K fiuuy,
COBEpLUMBLUEMY MPECTYM/IEHNE, HEe MOryT WMETb CBOEN LENbio
NPUYMHEHNE (PU3NYECKUX CTPafaHUA WM YHUDKEHME 4YenIOBEYECKOro
JOCTOMHCTBA. [aHHbIi  MpWMHUMN  YrOMIOBHOrO  3aKOHOAATE/NbCTBA
oTpaxaeT nonoxxeHns KoHcTuTyummn Poccuiickon degepaumnm, KoTopas
B CT. 21 npoBo3rnawaet: «HWKTO He AO/MKEH noaBepraTbCs MbiTKaM,
HacuInKo, APYroMy >KECTOKOMY WM YHWXKAIOWEMY YenoBeyeckoe
LOCTOMHCTBO 0OpaLLEHNIO UMM HaKa3aHMIo».

Bonnowaerca npuHUMN rymMaHuM3Ma B TOM, 4TO MNpaBoOBOE
BO3AENCTBME Ha /UL, COBEPLUMBLUMX MPECTyrnieHune, He npecnesyeT
uenb Bo3Me3aus. HanpoTus, ycTaHaBnuBasi Haka3aHuMe BWHOBHOMY,
YrOfIOBHbIA 3aKOH TpebyeT, uTobbl KaXaoe M3 HUX MpecniefnoBaso
uenb WCNpaBfeHnss OCYXXAEHHOro, a TeM CaMbiM OKa3blBasio
npeaynpeauTenbHOEe BO3AeWCTBME Ha Apyrux nuu. MNpu 3ToM Gonee
CTPOrMin BWUA HAKa3aHUS U3 YMCNa NPedyCMOTPEHHbIX 33 COAESHHOE,
NMPUMEHSIETCS TOJSIbKO B C/Ty4Yae, eC/iM MeHee CTPOruii BUMA HE MOXET
obecrneuntb 0bOWME UENM HakalaHuda. [axe NUIIEHWE  unm
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OrpaHuU4eHneE npae u csobop nnua, CcocCtaBnamlowme coaepxxaHme
HaKa3aHus, HE HOCAT XapaKTepa NpUYnHEHUA (bM3W—IeCKMX CTpa,Cl,aHMl\;l
nmbo YHWKeHUsA 4enioBe4yecKkoro Ao0CTOMHCTBaA.

2.5. TonkoBaHue yrosioBHOIo 3aKOHa

YKpenneHne 3aKOHHOCTM W MpaBoOMOpsiAKa, 3awuTta  npas
rpaxkgaH, WHTepecoB obLecTBa W rocygapcrsa TPebyloT TOYHOrO U
NPaBWIbHOMO  MPUMEHEHUS  HOPM  YFOSIOBHOrO  3aKOHa,  4TO
HEBO3MOXXHO 6€3 MOHMMaHUS COUManbHO-MOMMTUYECKON OBCTAHOBKM,
YC/IOBUIA, BbI3BaBLLWX €ro U3aaHue, CMbIC/a 3akoHa, 6e3 ysiCHEHUS ero
uenen.

CyLLHOCTb TONKOBaHUS YrosIOBHOrO 3aKOHa COCTOUT B YSICHEHMM
COAEpXaHWs 3akoHa B UeNsSX ero MpuMeHeHWss B  TOYHOM
COOTBETCTBUM C BOMeN 3akoHopaTens. [loa  ros1KOBaHmem
YroJIoOBHOro 3aKOHa [IOHUMAETCS OrpPELE/IEHNE €0 COLEDXKAHMS,
BbISIB/IEHNE €r0 CMbIC/Ia, OODbSICHEHWE TEPMHUHOB, YIIOTPEOIEHHbIX
3aKoHogaresiem. Takas TpakToBka Hanbonee nosiHO oTpaXkaeT CMbIC
TO/IKOBaHMS YTONOBHOIO 3aKOHa.

TonkoBaHne obecneynBaer eauHOOBpa3HOE  MpPUMEHEHME
YrO/IOBHO-MPABOBbLIX HOPM, CNOCOBCTBYET yCTpaHEHMIO HEAOCTaTKOB B
YrO/IOBHOM 3aKOHe.

TonkoBaHWe YrofoBHOrO 3aKoHa NoapasfensieTcs Ha Buabl B
3aBUCMMOCTM OT cybbekTa TOMKOBaHWs, OT cnocoboB M obbeMa
TOJIKOBAHMSI.

B 3aBMCMMOCTM OT TOro, KaKOM OpraH OCyLecTBASET
TOSIKOBAHME 3aKOHa, OHO pa3fnn4yaeTcsl /10 CyObeKTy, YTO onpenensier
M CcTeneHb ero obssaTtenbHocTU. [o cybbekTaMm TOSIKOBaHMWE
pa3nuyaeTcs:

AyTeHTHYEeCKOEe TOJIKOBaHME - 3TO pa3bsiCHEHME CMblCna
3aKOHa, MCXoAaslee OT OpraHa, MpUHSABLLEro ero. TakuM npaBoM
obnapaer TonbkOo @epepanbHoe CobpaHue PO®. [asBaeMoe wuM
TONKoBaHve uMeeT obweoba3aTenbHyld cuiy A1 BCEX OpraHoB
rocyaapcrsa M rpaxaaH.

Jlera/sibHOe TOJIKOBaHME XapaKTepusyetcs TeM, 4To
pasbsiCHEHME 3aKOHa [AAeTC OpraHoOM [rOCYAApPCTBEHHOW BRAcTy,
YMOSIHOMOYEHHbIM Ha TO 3aKOHOM. B HacTosilee BpeMsi TakuMm
opraHoB aBnsieTcsa ocynapctBeHHas Oyma PO. B cniyyae TonkoBaHus
YrofioBHOro 3akoHa [ocyaapcTBeHHol [lyMoi nerasibHOe TONKOBaHWe
COBMaJaeT Mo CyleCcTBY C ayTeHTMYHbIM TONKOBaHMEM, KOTopoe
ABNSIeTCA oAHOM M3 (opM neranbHOro TONKoBaHWs. lMpUHUMMaeMble
FocynapcTBeHHOW [yMoW pelleHust Mo TOMKOBaHMIO HOPM YrOJIOBHOIO
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3aKOHa MO CyLeCcTBY O3HAYaeT MpPUHATME PaBHOMO MO cune ¢
YrOMOBHbIM 3aKOHOM HOBOIO 3aKOHa.

JleranbHoe TOMIKOBaHWE SBRseTCa obs3aTenbHbIM ANs BCEX
OpraHoB W /UL, TNPUMEHSIIONX YrONIOBHBIA 3aKOH, B OTHOLLEHWM
KOTOpOro 661710 1aHO COOTBETCTBYIOLLEE pa3bsCHEHUE.

Cypebroe ToskoBaHMue [actcs nobbiM cyaebHbiM OpraHom
Npv MPUMEHEHNM YrOIOBHOrO 3aKoHa B Mpouecce pacCMOTPeHus
KOHKPETHbIX YrofoBHbIX Ae. K AaHHOMY BMAY TOSIKOBAHWS OTHOCSTCS
M pykoBoaswmMe noctaHoBnenns [lneHyma BepxoBHoro Cyaa
Poccwuiickoi denepaunu.

ToNKoBaHWE 3aKOHa, AaBaeMoe BblIWeCToAWMMN CyaebHbIMK
opraHamu, siBnisieTcs 06s3aTeNlbHbIM AN1S1 HUXKECTOALWMX CyAoB. YTO xe
KacaeTcs pyKOBOAAWMX pasbsicHeHuin [neHyma BepxosHoro Cyaa
Poccuiickoit degepaumm, TO OHU SABNSAOTCS 0653aTeNbHbIMM ANS BCEX
cynos Poccun npu NPUMEHEHUM TOro 3aKOHA, B OTHOLUEHWW KOTOPOro
[laeTCS COOTBETCTBYIOLLEE pa3bsCHEHNME.

TONKOBaHWe YrofioBHO-NMPaBOBbIX HOPM MNpPU  PacCMOTPEHMU
KOHKPETHOrO YrofIoBHOMO Aena M A/ KOHKPETHOro cnydast cyaebHbIM
OpraHOM Ha3blBAETCA Ka3ya/IbHbIM TOJIKOBaHHEM.

Bce BbllenepeynciieHHble BMAbl TOIKOBAHWMIM OTHOCSATCA K Tak
Ha3blBAaeMOMY oghMyHa/IbHOMY TOJIKOBaHMIO.

K HeognymasnbHbiM BHAaAM TOJIKOBaHMS OTHOCATCS:
HaYHYHOE (JOKTPUHA/ILHOE), IPOGECCHOHAIbHOE, 0bbIAEHHOE.

HayyHbIM (JOKTpUHAE/IbHBEIM) ABNSETCA TONKOBaHWE, KOTOpoe
OCyLLECTBNIAETCA Hay4HbIMU pa60THVIKaMVI,
BbICOKOKBaNM@PUUMPOBaHHbIMU  lOpUCTaMnm B ydyebHukax Mo
YrO/IOBHOMY MpaBy, KOMMEHTapusX K 3aKOHy, Hay4HbIX CTaTbsSiX W
MOHOrpacusix. Takoe TOJIKOBaHWE XOTS M He MMeeT 06s3aTesbHON
CUnbl, HO OHO CHOC06CTByeT npaBuibHOMY MNOHMMAHUIO 3aKOHa, a
TaKXKe ero NpMMeHeHMIO.

lpogpeccnornasnbHoe TOJ/IKOBaHME — 3STO TONKOBaHME,
[JaBaeMoe OpUCTaMu MO  pas3fiMyHbIM  BOMPOCAM  MPUMEHEHMS
YronoBHO-NMpaBOBbIX HOPM. Takoe TONMKOBaHME HE TOMbKO HE UMEET
00s13aTeNbHON CU/Ibl, HO W HE BMEYET HU KaKUX HOPUANYECKMX
nocneacTBuin. Takoe TOSIKOBaHME MO CyLIecTBY MOMOraeT YSICHUTb
CMbIC/1, B/IOXXEHHbIV B YrONIOBHO-MPaBOBYIO HOPMY.

O6bigeHHoe TO/IKOBaHHe - 3To TONIKOBaHMe,
ocyLiecTnsieMoe Ha 6bITOBOM ypoBHe /tobbiM HenpogeccnoHanbHbIM
YUYaCTHMKOM MPaBOOTHOLLEHUI.

Mo criocobam (npnemam) TONKOBaHWe 6biBaeT
rPaMMaTHYECKUM, CUCTEMATHYECKIUM U UCTOPUYECKIM.

FpamMmarnyeckoe TO/IKOBaHME 3aKNOYAETCA B YSCHEHMU
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CoAepXXaHWsa 3aKoHa, MyTeM MNPaBWIbHOMO MOHMMAHUSI TEPMUHOB U
MOHATUIA C rpaMMaTUYECKOM, CUHTAKCMYECKOM W 3TUMOJIOrMYECKOMN
(3HaYeHnss M cMbicia OTAENbHbIX TEPMUHOB, ClIOB W MOHSATUIA,
ynoTpebnsieMbIx B HOpME 3aKOHA) CTOPOH.

CucreMarnyeckoe To/IKOBaHMe COCTOUT B YSICHEHUW CMbICNA
TOW WM UHOW NMPABOBON HOPMbI MYTEM COMOCTABNEHUS €€ C APYrMMu
Yro/IOBHO-MPaBOBbIMKW HOPMaMK, @ TakXXe B YCTAHOBJIEHUM ee MecTa B
obleln cucteMe [EWCTBYIOLEr0 YrosfioBHOrO 3aKOHOAATENbCTBA,
OTrpaHUYeHns OT ApYrux, 6IM3KMX MO COAEP)KAHMIO 3aKOHOB.

HUcropnuecknm sBRSeTcs TONKOBaHWE, KOTOPOE CBOAUTCS K
BbISICHEHWNIO OBCTOSITENILCTBE U MPUYMH, OBYCMOBUBLUMX MPUHSATUE
YrofIoBHOIO 3aKOHa, @ TakXke 3ajad, CTosIMX Nepea HUM B npouecce
€ro NMpUMEHEHUS!, COMOCTaB/EHNE AENCTBYIOLMUX YrOfIOBHO-MPaBOBbIX
HOPM C UX NpeALecTBOBABLMMM aHa/loraMu.

Mo o6Bemy, KOTOPbIA 3aBUCUT OT Kpyra AEesiHWI, Ha KoTopble
pacnpocTpaHseTcs [AEWCTBME  YrOMOBHOMO 3akoHa, TOJIKOBaHWE
AENNTCS Ha: OrPaHNYUTENIbHOE, PacnpoCTpaHUTENbHOE U ByKBasIbHOE.

OrpaHnynTes/IbHbIM SBNSETCA TONKOBaHWE, MNPU  KOTOPOM
COAEpXXaHWIO 3akoHa npuaaeTcs 6onee Y3KUA CMbICA, YEM 3TO
0XBaTbIBAeTCS 6yKBasibHbIM TEKCTOM 3TOrO 3aKOHa.

PacnpocTpaHnTesibHbIM  (DacLuMpuTE IbHbIM)  NPU3HAETCS
TONKOBaHWE, BCNEACTBME KOTOPOro, 3aKoHy rfpuaaetcs 6onee
LUMPOKMI  CMbICST,  HeXenu  3To  6ykBaNllbHO  onpeaeneHo
HEMOCPeACTBEHHO B €ro TEKCTE.

ByKkBa/ibHbIM TOJIKOBaHMEM S$BNSETCA WCTONIKOBaHUE U
YSICHEHWE CMbIC/Ia COAEPXaHUSI 3aKOHa B TOYHOM COOTBETCTBUM €ro C
TEKCTOM.  [aHHbli  BMA  TONKOBaHUA  SIBAsETC  Haumbonee
PacrpoCTpaHEHHbIM Ha NMPaKTUKE.

Takum 06pa3oM, HeobxoAMMOCTb TOJSIKOBAHMS  YrONIOBHOMO
3aKOHa Bbl3BaHa, BO-MEPBbIX, O6LWMM XapaKTEPOM HOPM YrofIOBHOMO
npaBa (NpeBeHTWBHasi POSib  YrOJIOBHO-MPaBOBLIX  HOPM MU
3aK/OYAETCA B TOM, HACKOMIbKO OHW MOHSATHbI LUMPOKOMY Kpyry nuu),
BO-BTOpPbIX, UCMOMb30BaHWNE CreLnanbHON IOpUANYECKON TEXHUKN ANs
MOCTPOEHUSI YrOIOBHO-MPaBOBbIX HOPM (BMaHKETHbIX M CCbIIOYHbIX
ANCNO3ULIMIA, OLEHOYHbIX TEPMUHOB U T.A4.), B-TPETbUX, CUCTEMHOCTbIO
YrOfIOBHO-MPaBOBbIX HOPM, UX B3aMMOCBSI3bO Y B3aMMO3aBUCHMOCTbIO
C HOpMaMmu npasa ApYruMx oTpacsen.

34



. YrnpaBJsieHUe AUCTaHLIMOHHOI'0 06y4YeHUs U MOBbIIIeHN A KBaTUPUKaALUU

YrosioBHOe n1paBo

JNIEKLUUA 3. NPEAEJbI AEVICTBVISI YrojioBHoro
3AKOHA
3.1. [leAicTBME YroJIOBHOro 3aKoHa BO BpEMEHHM

B kaxaoM cnyyae npuMmeHenus YK PO BO3HMKaeT
Heo6X0AMMOCTb YCTaHOB/IEHMSI BPEMEHHBIX NPEAesioB ero Aencraus. B
COOTBETCTBMM €O CT. 9 YK PO npecTynHOCTb M HaKaslyeMoCTb AesSHUS
onpefenseTcs 3akoHOM, [eMCTBOBaBLIMM BO BpPEMSI COBEpPLUEHUS
3TOro AesiHus.

MpobnemMa AeNCTBUS YrOIOBHOrO 3aKOHa BO BPEMEHU WMEET
HECKONIbKO aCneKTOB: BPEMS NPUHATUSA 3aKoHa; BCTYMNJEHUE 3aKOHa B
CUNy; CPOK AENCTBMS 3aKOHa; yTpaTa 3aKOHOM CBOEMN OpUANYECKON
CWnbl; TWMbl [OEUCTBUS 3aKOHA BO BpeMeHu; obpaTHas cuna
YrofI0BHOIO 3aKOHa; BPeMsl COBEPLUEHNS NPECTYMNIEHNS.

3aKOH cuMTaeTCs AEWCTBYIOWMM C MOMEHTa ero BCTYMNJIeHUs B
Cuny nocne MNpUHSATUS, U €ro AeUCTBME pacrpoCTPaHSIETCS Ha BCE
BpeMs, noka OH He 6yaeT OTMEHEeH WM 3aMeHeH HOBbIM 3aKOHOM,
nmbo Ha BpeMs, YKasaHHOEe HeroCpeACTBEHHO B 3aKOHe Mpu ero
npuHaTMn. CornacHo 3akoHy «O nopsigke onybnukoBaHus WM
BCTynneHus B cuny deaepanbHbiX KOHCTUTYLIMOHHBIX 3aKOHOB, aKTOB
nanat ®epepanbHoro CobpaHusi» oT 14 wuioHs 1994 r. paTon
NpuHATMS  deaepanbHOro 3akoHa CYMTAETCS [eHb ero MNpPUHATUA
locypapcTBeHHOM [yMol B OKOHYaTenbHOM peaakuun. MpuMeHeHuto
noasiexat TOSMIbKO Te 3aKOHbl, KoTopble 6bliv onybnukoBaHbl. [ns
oduumanbHoro onybnmkoBaHus deaepasbHbIi 3aKOH HanpaBseTcs
MpesnaeHToM Poccuiickon ®epepauun. OduumanbHbIM
onybnnkoBaHMEM YroflOBHOrO 3akOHa CYMTaeTcs ero rnepsas
ny6auKaums NONHOMO TekCTa B «Poccuiickoit rasete» unun «CobpaHum
3akoHozaTenbCcTBa Poccuiickoit Geaepaunm». Tak, YronoBHbI kKoaekc
P® Bnepsble 6bi1 NOMHOCTLIO onybnukoBaH 17 uioHA 1996 r. B
«CobpaHnn 3akoHoaaTenbCcTBa PO».

YronoBHbIi  kogekc P® npeactaBnseT cobolt  06bEMHbIN
[AOKYMEHT, coaepXalini psa NPUHUMNUANBHO BaXXHbIX MOSIOXKEHUMN.
MosToMy OH He Mor 6biTb BBeAEH B AEUCTBME HeMedseHHo. [ns
M3yYyeHWs ero npaBornpuMeHUTensIMU TpebyeTcs  onpeaeneHHbIN
nepvoa BpeMeHM, MOSTOMY BCTYMJIEHME €ro B CWy 3aKoHoaaTesb
oTcpouunn 6onee yeMm Ha non roaa.

CornacHo ®epnepanbHoMy 3akoHy Poccuiickoit depepaunn «O
BBEAEHWUM B fAeicTBMe YronoBHOro kogekca Poccuiickoin ®epepaumnm»
oT 24 mast 1996 r. HoBbIi YK P® 6bin1 BBeAeH B AevcTBue ¢ 1 siHBaps
1997 r.
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YronoBHbI 3aKOH TEPSIET CBOKO CUAY B CllyYae ero OTMEHbI Unn
3aMeHbl [pyrMM 3aKOHOM, a Takke M0 WCTeYEHUW CpoKa ero
AENCTBNS, HEMOCPEACTBEHHO YKa3aHHOMO B HEM. YFOMIOBHbIN KOAEKC
P® conep>XuT HOpMbI, AENCTBUE KOTOPbIX 6ECCPOYUHO.

CopepxaHue  yrosioBHO-NMpaBOBbIX HOPM HE OAHO3HA4Ho,
NoSTOMy W MOPAAOK BCTYNJIEHWS WX B CWUIYy He oOauHakos. B
3aBMCMMOCTM OT COAEPXXaHWSI YrofIOBHO-MPaBOBON HOPMbI pasfiMyatoT
TPY TWNa AeWCTBMS YrOMOBHOMO 3aKOHa BO BPEMEHMU:

- YrOJ/IOBHO-IIP3BOBbIE HOPMbI, YCTPAaHAIONE PECTYITHOCTE
AESHNS, CMAMYAIOLUNE HAKA3GHNE WU MHOM 00Pa3oM yJ/iyudLuarome
r107I0XKEHNE /inLa, COBEPLUNBLIEIO PECTYIIEHNE, UMEIOT O0OPAaTHYyIO
cuily, TO €CTb PacripoCTPAHSIOTCS U HA COOBITHS, MPOUSOLUIEALINE [O
BCTYI/IEHNS B IOPUANYECKYIO CU/TY YIO/IOBHOIMO 3aKOHa,

- Yro/I0BHO-NPaBoBbIe HOPMBI, YCTaHaB/INBAOLUNE
MPECTYITHOCTb AESHUS, YCUITUBAIOLUNE HAKAIGHNE M/ UHBIM 006Pa30M
YXYALGIoWHNE  OJIOKEHNE  /LE, COBEDLUMBLIEIO  IPECTYIIEHNE,
0OpaTHOV CU/ibl HE UMEIOT, U UX AEVCTBUE PacripOCTPAHAETCS TOJIBKO
Ha 1€ CObbITHS, KOTOPLIE MIPONU30LLIN 10C/IE€ BCTYIVIEHUS YIO/I0BHOMO
3aKOHAa B HOPUANYECKYIO CUTTY;

- YrOJIOBHO-IPaBOBbIE HOPMbl, HE H3MEHSIOMNE TIPEBOBOH
CTaryc /mua COBEPLUMNBLUIEIO [PECTYIIEHNE (HE yXYALarT U He
YYHIIEIOT €ro  10/I0KEHNE) BCTYNaT B J[EUCTBUE C MOMEHTA
BCTYI/IEHNS]  YIO/IOBHOIO  33KOHA B IOPUANYECKYIO Cuily U
DacripoCcTpaHsoOTCS Ha JIl0Oble COObITUS, HE 3aBUCHMO OT BPEMEHHN UX
COBEDLLIEHMS.

«ObpaTHas cunia YroioBHOIMO 3aKOHa» Mo3BoNseT wmsberatb
3/710ynoTpebneHnin B NpUMEHEHNM YrOIOBHO-MPABOBbIX HOPM. Takou
nopsaoK MPUHST B MeXAyHapOAHOM MPaKTMKE W BrepBble 3aKpernsieH
B HOBOM YroJIOBHOM 3akoHe Poccuiickoi ®eaepauum B c1. 10 YK PO.

BpemMeHeM coBeplleHWs MNpecTynieHus MpusHaeTcs BpeMms
CoBeplUeHNs OOLLECTBEHHO oOMacHoro AencTBus  (6e3pencTeumst)
HE3aBMCMMO OT BPEMEHW HacCTynjeHust nocneactsui (4. 2 cr1. 9 YK
P®). 3710 cBS3aHO C pasnUuHbIMKM  (baKTOpaMuU  MPUMEHEHUS
YrofioBHOr0  3aKkoHOAATenbCTBa. Tak  Kak, MNPecTymHoCTb U
HaKasyeMoCTb [esiHUS OnpefensieTcss 3akOHOM, AEeNCTBOBaBLWMM Ha
BpeMsl coBeplueHus npecTynneHns. OaHako 6o0sblioe KONu4ecTBo
NpecTynineHnin MMEeKT BPEMEHHYK MPOTSHKEHHOCTb, WCYUCISIEMYIO
MHOrda He TONMbKO MecauaMu, HO M rogamu. K Takum Bugam
NpecTynneHui OTHOCSTCS anawmecst n NpoAo/MHKaeMble
npectynnenus. CylecTBYOT pa3fiMdHble TOYKM 3PEHMST O TOM, KaK B
TaKMX Cny4vasx onpeaensaTb BpeMsi COBEpLUEHWS NPECTynfieHus, 4To,
KOHEYHO XXe, YCIIOXKHSIET NPUMEHEHME YroNOBHO-MPaBOBbIX HOPM.
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YronoBHOE 3aKOHOAATENbCTBO HE COAEPXUT YKa3aHWii, KakuMm
06pasoM  onpefensaTb  BpeMS  COBEPLUEHUSt  ANAWMXCA WK
NpoAO/MKAEMbIX MPECTynneHnit (YrosoBHO-NpaBoOBbleE HOPMbI BOO6LLE
He codepXaT TOHATUM  «MPOAO/DKAEMOE» U «aAnsuleecs»
NpecTynneHne). B Teopum 1 Ha NpaKkTUKe 3Ta NpobiemMa paspeLlaeTcs
cneayowmM 06pa3oM: BpeMsi COBEPLUEHUS AJISILLErocs NPecTynieHus
onpeaensieTc! Ha MOMEHT Hayana WCMOMHEHUS O6LIEeCTBEHHO-
OMacHOro [esiHMsi He 3aBUMCMMO OT TOro, Koraa OHo 6yaer
NpeKpaLleHo; BPEMS COBEPLLUEHWUS NPOAOC/HKAEMOro MNPEeCTYNIeHNUs
CBSI3aHO C BbIMO/IHEHWMEM MOC/IEAHENO0 W3  4WUC/IAa  HECKOJIbKMX
TOXAECTBEHHbIX AESHWIA, 06beANHEHHBIX 06LLMM YMBICTIOM.

3.2. [leAcTBME YroJIOBHOIO 3aKOHa B NMPOCTPaHCTBE

YronoBHbI Kogekc Poccuiickoit depepaumnm AenCTBYET Ha BCeN
TeppuTopuM Poccum, 3aKkpennsis TeEM CaMbiM €e roCyAapCTBEHHbIN
CyBEpEHUTET.

Mpepensl [encTBUS YronoBHOrO 3akOHa B MPOCTPAHCTBE
ONpefensitoTc  CneaylwmMMm  NpUHLUUNAMW:  TEDPUTOPHUASIBHBIM,
TPaXKAGHCTBA, PeasibHbIM U YHUBEDCA/TbHbLIM.

TeppuropmasibHbIi MPUHYANIT OENCTBAS YrOOBHOTO 3aKOHa
SIBNSIETCA OCHoBoMnonarawwmm. Tak, cornacHo 4. 1 cr. 11 YK PO:
«Jllyo, COBEPLIMBLUME MNPECTYM/EHNUST Ha TeppuTopunM Poccuidckon
®efepaunn, nNpUBNEKAIOTCS K OTBETCTBEHHOCTM MO HacToslLeMy
Kopekcy».

TeppuTopueii Poccumn OXBaTbIBalOTCA B npegenax
rocy4apCTBEHHOM rpaHuUbl Cyla, BKIOYas OCTPOBA; BOAHOE M
BO3AYyLUHOE NPOCTPaHCTBO; Hedpa. B Tex ciydasix, korga Tepputopus
CyllM COMPMKACaeTcs C BOAAMM BHELUHWX MOpPEN UM OKeaHoB, TO K
rpaHuuaM Poccum  OTHOCATCS npubpexHble BOAbl W BO3AYLIHOE
MPOCTPAHCTBO Hagd HMMM B  npegenax 12-MWNbHOM  30HBI,
OTCYMTbIBAEMbIX OT JIMHUM HanbonbLiero OT/IMBA, Kak Ha MaTepuke,
TaK M Ha OCTpoBax, npuvHagnexawmx K Poccuun. [paHuua Ha
NOrpaHUYHbIX CYLOXOAHbIX pekax MpoXoAWUT MO CpefAuHe [NaBHOro
(hapsaTepa, Ha NorpaHU4YHbLIX O3epax - MO CPpeauHe o3epa unM no
NpsIMON  JIMHWK, COEAMHAIOLIEA BbIXOAbl CYXOMYTHOM TrpaHulbl K
6eperam o3epa.

HopMbl  YronoBHoro Kogekca P®  pacnpocTpaHsioT —CBoe
OENCTBME HA NPECTYrnjieHUs COBEpLUEHHbIE B  MPOCTPaHCTBe
KOHTUHEHTaNbHOro wenbda Poccun, noa KOTOpbIM  MOHMMAETCS
npuMbiKaloWwasl K TeppuTopuanbHOMY MOPKO A0  OnpeaeneHHoM
rnybuHbl MOBEPXHOCTb M Heapa MOPCKOro AHa. BHewHss rpaHvua
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KOHTMHEHTANbHOro LWenbda HaxoanTcs Ha paccTosiHum 200 MOPCKUX
MUb OT MCXOAHbIX JIMHWKM, OT KOTOPbIX OTMEPSieTCA LUMPUHA
TeppuUTOpManbHOro Mopsi. YronoBHO-NpaBoBas opucamkums PO Hapg
KOHTMHEHTA/IbHBIM LWEeNb(OM pacrnpoCTPaHSETCS NULWb Ha HEKOTOPbIE
KaTeropum  MpecTynsiieHuid,  CBsi3aHHble  C  pa3Bedkon U
UCMOJIb30BaHNEM PECYPCOB KOHTWMHEHTAsIbHOro Lwesbda, a Takke
3alUMTON OKpyXatlolen cpeabl. Kpome TOro, YrosoBHO-MpaBoOBast
IOPUCAMKUMS FOCYAapCTBa PacnpoOCTPaAHAETCS Ha BCE MCKYCCTBEHHbIE
COOPY)XEHMSI Ha KOHTMHEHTANIbHOM LWenbde — OCTPOBa, YCTaHOBKM,
COOpY>XEHMSI, MOABOAHbIE Kabenu v T. M.

Moa YronoBHO-MPABOBON topUcAMKUMEN Poccun  HaxoauTcst
NPOCTPAHCTBO UCKIOUNTENBHON 3KOHOMUYECKOM 30HbI, NOA KOTOPOW
MOHMMAETCA PaliOH, HaxXOAAWMICS 3a npeaenaMmn TeppUTOpUasnbHOro
MOpSl U TpWEralowWmii K HeMy, KOTOpbIM Mnoanafaer nod ocobbii
npaBoBoON pexuM. LUnpuHa 3KOHOMWMYECKOM 30HbI HE JO/MKHA
npesbiwate 200 MOPCKMX MUAb, OTCYMTBIBAEMbIX OT  JIMHUM
Haubonbllero OT/IMBA, Kak Ha MaTepuKke, TaK M Ha OCTpOBaXx,
npuHagnexawmx P®. B npeaenax 3KOHOMWMYECKOW 30HbI YrOSIOBHO-
npaBoBas  topucaukumst  P®  pacnpocTpaHseTcs  AuWb  Ha
MPecTyrnieHnsi, KOTOpble CBSi3aHbl C CyBEpPeHHbIMM  MpaBaMu
rocyzapcraa.

K TeppuTOpManbHoi, yronoBHO-NpaBoBOW topucamkumm PO, Ha
OCHOBaHMWM TOSIOXKEHUIA HOPM MeEXAYHapOAHOro npaBa, OTHOCATCS
TaKKE TEPPUTOPUMN TPAKAAHCKMX MOPCKMX, PEYHBbIX WM BO3AYLUHbIX
Cy#oB, MpWUNUCaHHbIX K nopTam Poccuiickon  depepaummn U
HaXOAALWMXCS B HeMTpanbHbIX BOAAX M BO3AYLIHOM MPOCTPaHCTBE.
CornacHo KoHBeHuMn Mo Mopckomy npasy 1982 r. nwoboe
rpaXKAaHCKOe CyAHO MMEET HALUMOHANbHOCTb TOr0 rocyAapcTsBa, Nop
(¢naroM KOTOpPOro OHO nMflaBaeT B BOAAX OTKPLITOrO Mops, WU
NMoAYMHSIETCS BNAcTU TOro rocyfapcrea, dnar KOTOporo Hecet. UTo
)K€ KaCaeTcs BOEHHbIX MOPCKMX, PEUHbIX U BO3AYLUHbIX CYZIOB, TO OHU
npusHatoTcs  Tepputopuet  Poccum  He3aBUMCMMO  OT  MecTa
HaxoxaeHus. [JaHHOe MpaBWUMO 3aKOHOAATENbHO 3aKpernieHo B Y. 3
cr. 11 YK P®. AHanormyHbiM o6pa3oM pellaeTcs BOMpoc M C
MECTOHAaX0XAEHWEM BOEHHbIX 6a3 M MECTOPACTOIOXEHNEM BOEHHbIX
yacten (rapHvM3oHOB) 3a npegenamMu Poccun, eciM  MHOe He
npeaycMOTPEHO MeXAyHapoAHbIM [lOrOBOPOM Poccuiickoi
depepaumn. Kak  npaBuno,  MeXAyHapoAHbIMM  [OrOBOPaMU
yCTaHaB/IMBaETCS CNeayoLLMii NMOPSIAOK:

- 33 [OO/MKHOCTHbIE MPECTYNNIEHUS U MPECTYNieHns NpoTuB
nopsiaka HECEHMSI BOMHCKOM CNy)KObl BOEHHOC/TYXKaLLMe, Haxoaawmecst
3@ rpaHuLEN, HecyT OTBETCTBEHHOCTb MO 3aKOHOAATENbCTBY CBOEW
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CTpaHbl;

- 32 MpecTynfeHus, COBEpLUEHHblE BHE TEppUTOPUM
Pacrosio)XeHUs: BOMHCKOM 4YaCTM U HOCAWME  OBLIEeYrofoBHbIN
xapaktep (ybuICTBO, M3HACWIOBaHWE, Kpaxka, rpabexx, HEe3aKOHHbIN
060pOT  HapKOTMKOB M T.4.),  BOEHHOCNYXaliMe  HecyT
OTBETCTBEHHOCTb MO 3aKOHOAATENBCTBY CTPaHbl NpebbiBaHus. OaHAKo
TaKon MopsiAOK AEWCTBMSI YrOJIOBHOMO 3aKOHAa HE MPUMEHSIETCS, €C/n
BOWMCKA BbIMOJHSIOT «OKKYMaUMOHHbIE» yHKLMN.

Ha TepputopMnM NOCONBCTB WM KOHCYNbCTB  Poccum B
WHOCTpPaHHBbIX rocyfapcrasax pencreyet NpUHLMM
SKCTEPPUTOPHATIBHOCTY. DTa TEPPUTOPUSl, XOTS (AKTUYECKM U He
ABNSOTCS TeppuTopuei Poccun, OAHAKO, Ha HUX PacnpoCTpaHseTCs
ANNIOMATUYECKUA UMMYHWUTET, @ MO3TOMY TaM AENCTBYIOT 3aKOHbI
Poccuiickoit deaepaumn. Mo3ToMy 3a MPECTYNNIeHUsl, COBEpPLLEHHbIE
Ha TEppUTOpWM MOCOMLCTB M KOHCYNbCTB P®, nuuo 6yaet Hectu
Yro/IOBHYO ~ OTBETCTBEHHOCTb MO  POCCUMACKOMY  YrOSIOBHOMY
3aKOHOAATENbCTBY.

TeppuTopuanbHbli  NPUHUMIA  AENCTBUSI  YTONIOBHOrO 3aKOHa
HanmpsaMyl0 3aBUCUT OT mecra coBeplerns npectyienmns. K
COXasneHWio, B Yro/IOBHOM 3aKOHEe OTCYTCTBYET MOHSATUE MecCTa
COBEPLUEHUST MpecTynieHus. [paBWUIbHOE YCTaHOBMEHME MeCTa
COBEpLUEHUS NPECTYMNSIEHNS UMEET BaXKHOE MPAKTUYECKOE 3HAYeHMe,
nbo OT 3TOr0 3aBWCWUT, MO YrONOBHLIM 3aKOHaM Kakoro rocyaapcTsa
HaZNeXWUT KBanMUUMpPOBaTb coaesiHHoe. [pecTynnieHne cyuTaeTcs
COBEpPLUEHHbIM Ha TeppuTopuuM Poccun, €ciM WMEHHO Ha 3Ton
TeppuTopum 661110 COBEpLUEHO 06LecTBEHHO onacHoe
nocsraTenbCTBO, MOBJIEKILEE HACTYMIEHUE Bpeaa, NpeayCMOTPEHHOIO
B oAHON 13 HopM OcobeHHow Yactu YK.

Bonee cnoxHo pelwaeTcs BOMPOC O MeCcTe COBEPLUEHUS
NPecTyrnieHns Npyu ONAWMXCS UM MPOAOIIHKAEMBIX MPECTYIIEHUSX,
€CIM  UX  COBEPIUEHWE CBSI3aHO C  TEPPUTOPUSIMU  PAsSIMYHBIX
rocyfapcts. Ha 3TOT cueT cywecTByeT MHOXECTBO PasfMyHbIX
MHeHMWI. U Bce e, NpoaHanu3upoBaB UX MOXHO CAenaTb BbIBOZ, YTO
MECTO COBEpLUEHHSI TMPECTYII/IEHNS, TaK MM HHA4e,
CBSI3bIBA€TC C MECTOM €ro opyaNYECKOro OKOHYaHMNSI HJTH
MeCTOM ripeceyeHms] MPeCTynHoH AesaTe/IbHOCTH JInYa.

TeppuTopuanbHbll  MpUHUMI  O3Ha4yaeT, 4yTo nboe nmuo,
COBEpLUMBLUEE  MPECTYM/IEHME  Ha  Tepputopum  PoccuiAcKoi
defepaumn, He3aBUCMMO OT €ro MpaBOBOrO CTaTyca AOSHKHO HecTu
YFOMOBHYIO OTBETCTBEHHOCTb N0 YK P®. 3TOT npuHUMN, Kak n ntoboe
npaBuio, WMEET WCKIIOYEHME U HE PacnpoCTPaHSETCA  Ha
onpefeneHHble KaTeropuu v, MOMb3YHOLWMXCS YroOBHO-NPaBOBLIM
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UMMYHUTETOM.,

Hapsiny ¢ OCHOBHbIM TEppPUTOPMAsbHBIM MPUHLMMIOM AENCTBUSA
YrofIoOBHOr0O 3aKOHa B MPOCTPAHCTBE  CYLIECTBYET  JIPHUHLUNIT
TPakKaaHCTBa.

CornacHo 4. 1 cr. 12 YK P®: «[paxpaaHe Poccuiickoit
depepaunn 1 NOCTOSAHHO MpoXMBaloWwme B Poccuiickort ®eaepaumm
nvua 6e3 rpaXkaaHCTBa, COBEPLUMBLUME BHe MnpeaenoB Poccuiickoi
defepaumn  NpecTynieHWe MpOTUB  WMHTEPECOB,  OXPaHSIEMbIX
HacTosilmM  KofekcoM, noanexaTt YrofnoBHOM OTBETCTBEHHOCTU B
COOTBETCTBUM C HaCTOSILLMM KOAEKCOM, €Cnn B OTHOLUEHWUM STUX NnL
Nno AaHHOMY MPeCTYMNJIEHWIO HE MMEETCS peLleHNs Cyfaa MHOCTPAHHOIO
rocyzapcraa.».

BcTpeuatoTcs cryyan, Korga Muo, Haxoascb Ha TeppuUTOpuM
WMHOCTPAHHOIo rocyAapCTBa, COBEPLUAET [AesiHMe, KOTOpoe B 3TOM
rocyZiapcTee He MpU3HaETCs NPEeCTYN/IEHNEM, HO CYATAETCS TaKOBbIM
B Poccun. B 3TOM cniyyae npuBrieYeHVME JSiMUA K YrOSIOBHOW
OTBETCTBEHHOCTM 6blI0 6bl He oOnpaBdaHHbIM. Tak e cxoas W3
TpeboBaHMi YronoBHOrO 3akOHa, JSMLO, COBEPLUMBLUEE AESiHUE,
KOTOpOE B WMHOCTPaHHOM rOCyAapCTBE SIBNSIETCS MPECTYNEHUEM, HO
He SBNSETCA TakoBbIM B PoccvMM, He MOXET OblTb MPMBMEYEHO K
Yro/IOBHOM OTBETCTBEHHOCTW, TaK KakK OTCYyTCTBYIOT €€ OCHOBaHMS.
Cnegyet wMeTb B BuAy, 4YTO 6onblias 4acTb O6LLEYrofOBHbIX
NpecTynneHnin NpeaycMoTpeHa YrofioBHLIM 3aKOHOAATENbCTBOM BCEX
rocyaapcrs.

B 4.3 c1. 12 YK P® Bnepsble B YroiloBHOM 3aKOHOAATE/bCTBE
Poccun 3akpenneH peasibHbiA NPUHLUMIT [EACTBUS  YrONOBHOIO
3akOHa B npocTpaHcTBe. OH 3aKNOYaeTcsl B BO3MOXHOCTU
npuBeYeHns Ntoboro nuua, B TOM YMCIE U MHOCTpaHUa U Nvua 6e3
rpaXkhaHcTBa, K OTBETCTBEHHOCTM MO YrofOBHOMY KOAEKCY 3a
NpecTynieHne, COBEPLUEHHOE 3a rPaHWLEN, eCiM OHO HanpaBieHo
NpoTuB MHTepecoB Poccun nnbo rpaxxaaHmnHa Poccuiickon ®epepaumm
WM NOCTOSIHHO MpoXuBatowlero B Poccuiickon ®epepaumn nuua 6es
rpakgaHctea, a Takke B Ciydasix,  NPeayCMOTPEHHbIX
MeXayHapoaHbIM A0oroBopoM Poccuiickon depepaumm, €Cinm OHU He
6blNMM OCYXKAEHbl B WMHOCTPAHHOM FOCYAApCTBE M MPUBNEKAOTCS K
YrofIOBHOM OTBETCTBEHHOCTU Ha TeppuTopun Poccuiickoin deaepauuu.
Moa vHTepecamu Poccum B A@HHOM Crlydae MOHMMAKOTCS He TOMbKO
roCcyAapCTBEHHbIE MHTEPECHI, HO M MHTEPECHI IMYHOCTM — POCCUMNCKMX
rpaxxaaH. [pumeHsis peanbHbid  NpuHUMA, Poccusi, kak u  psaa
3apybexHbIX rocyaapcrs, Hanbosee NoaHO 3alULLAET CBOM MHTEepecChI
N MHTEPECHI CBOMX FpaXkaaH.

NcknioueHneM kak m3 obliero TepputopuanbHOro MNpuHUMNA
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[IEACTBUSI YrONOBHOIO 3aKOHa B MPOCTPAHCTBE, Tak WU U3 MpuUHUMNA
rpaXkAQHCTBA SABNAETCA YHUBEDCATIbHBIN [TPUHLIAIT.

YHuBepcasibHbIH PUHYMIT NENCTBUS YrONTIOBHOMO 3aKOHA B
MPOCTPAHCTBE WUCXOAUT M3 OOLIHOCTM WMHTEPECOB BCEX FOCYAApCTB
MUpOBOro  coobulecTsa B 6opbbe C  MexayHapoaHbIMU
NPeCTyNNeHNSAMN U TMPECTYNNIEHUSIMA MEXIYHapOAHOro XapaKTepa
(HanpuMep, Teppopwv3M, 3axXBaT 3aJIOKHWUKOB, YrOH BO3AYLUHbIX CY[0B
M ap.). B cOOTBETCTBMU C YHMBEPCANbHLIM MPUHLMMOM FOCYAapCcTBO
0653aHO MPUMEHWUTb CBOW YrOMOBHbIA 3aKOH K MPECTYMHUKY,
MOCArHYBLUEMY HE TOJIbKO Ha MHTEPECh! AaHHOW CTpaHbl, HO 1 Nto60oro
ApYroro rocyaapcrBa, BHE 3aBMCMMOCTM OT TOrO, KeM W rae
COBepLIEHO 3TO npectynneHne. Poccuss 06s13aHa  BbIMONHATb
MEeXAYHapoAHbIE KOHBEHLMN, €10 PaTU(dULMPOBaHHbIE, 0653bIBatOLLNE
rocygapcrBa Y4YyaCTHUKOB BecT 60pbby C  COOTBETCTBYIOLMMM
NPeCTyneHNsAMHN.

3.3. [leiACTBME YroJIOBHOIro 3aKOHa No Kpyry Ay

YronoBHoe npaBo, B OTAMYME OT Apyrvx OTpac/ier npasa,
OrpaHNYMBAET Kpyr YYaCTHUMKOB MPAaBOOTHOLEHWUW.  YrONMOBHYHO
OTBETCTBEHHOCTb MOrMYyT HECTU TONbko du3nyeckne nuua. 3TO
06ycnoBneHo cneumduKoi yroloBHOW OTBETCTBEHHOCTU, KOTOpasi He
MOXET HOCUTb KOJINIEKTUBHBIN XapakTep. YronoBHasi OTBETCTBEHHOCTb
cyrybo uHamsBuayanoHa. Kpome Toro, ¢uanyeckoe nvuo AOSMKHO
obnagatb psAOM MNPU3HAKOB, K KOTOPbIM OTHOCATCS: BO3pacT,
BMEHSIEMOCTb, Hannuue LOMOMHUTENbHbIX 0CO6EHHOCTEN CBS3aHHbIX C
LOMKHOCTHBLIMY, cnyxebHbiMu, CeMeVHbIMM n Apyrvmu
0643aHHOCTAMU. 3TN NpPU3HAKKM OYeHb NoApobHO ByayT pacCMOTpeHbI
B TeMe «CoCTaB NpecTynieHuns».

HecMOoTps Ha TO, 4TO OAHUM W3 OCHOBHbIX MPUHLMMOB
YrosioBHOro npasa NpOBO3rNallaeTcs NPUHLMM PaBEHCTBA, YrONOBHO-
npaBoBble HOPMbl AEWCTBYIOT MO Kpyry fiML He COBCEM OAMHAKOBO.
3TO CBS3aHO CO CNeuUmnbUKON CnyXebHoN AesTeNbHOCTY.

Tak, He noanexaTt YrofoBHON OTBETCTBEHHOCTU MHOCTPaHHbIE
rpaxaaHe, obnagarowme aunaoMaTM4eCckuM MMMYHUTETOM.

Mo AMNIOMaTMYECKOM HEMPUKOCHOBEHHOCTBLIO MOHUMAETCs!
psn MMMYHUTETOB, B TOM YuCle OT YrOfIOBHOW IOPUCAMKUMK, W
npuBWiernin, nNpefocTaBfseMbIX B COOTBETCTBMM € O3 wu
MeXAyHapoaHbIMU AoroBopaMm PO TakuM KaTeropusiMm MHOCTPaHHbIX
rpaxxaaH v nuy 6e3 rpaxxaaHcTsa, npebbiaowmx Ha Tepputopum PO
(B TOM uucne cneaylowmx — TPaH3UTOM), KaK  COTPYAHMKU
AMNIOMaTUYECKUX MPEACTaBUTENBCTB M KOHCYNbCKUX  YYPEXAEHWUN
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WMHOCTPaHHbIX rocyfapcrs, MEXroCyapCTBEHHbIX
(MeXNpaBUTENbCTBEHHbIX)  OpraHu3auuii WM NpeacTaBUTENLCTB
rocyAapcTB MpU TaKuMX OpraHv3auusix, YieHbl crneumanbHbIX MUCCHM,
NpaBUTENbCTBEHHbIX WM MApnaMeHTCKUX  Aenerauni,  rpynn
Habnopatenein U MHCNEKUMOHHbIX rpynn (HanpuMep, Mo AOroBopam
06 OrpaHVM4YeHMn W COKPALLEHWM BOOPYXEHWI), AWMNIOMaTUYECKUE
Kypbepbl, denbaberepu. B HEKOTOpbIX Cryyasix AMMIOMaTUYeCKoM
HEMPUKOCHOBEHHOCTBIO 06/1aJatl0T YNEHbl CEMEN TaKUX JnL, SKCNepTbl
MEXrOCYyAapCTBEHHbIX  (MEXMNpPaBUTENbCTBEHHbIX) OpraHv3auui, a
TaKXkKe YneHbl agMUHUCTPATUBHO-TEXHNYECKOro W 06CnyXumBatoLero
nepcoHana AWMIoOMaTMYeckux npeacTaBuTeNIbCTB U KOHCYJIbCKUX
yuYpexXaeHui, cnyxawme MEXroCyAapCTBEHHbIX
(MeXnpaBUTENBbCTBEHHBIX) OpraHM3aLmii.

Kak npaBuno, Takve nuua obbABNSIOTCS 1IEPCOHaMU HOH rpara
(HexenaTesibHbIMU IMLAMK) U BbICHINAKOTCA 3a npeaenbl Poccuiickoin
depepaumn. OgHako AUMNOMAT, COBEPLIMBLUMI NPecTynfieHne Ha
Tepputopun Poccuy, MOXET OTBeYyaTb MO YroSfIoBHbIM 3aKOHaM TOro
rocyfapcrTBa, koTopoe OH npeactasnsn. Kpome Toro, cornacHo cT. 32
BeHckoW KOHBEHLMM O ANMIIOMATUYECKUX CHOLUEHUAX akKpeauTytolee
rocyAapCTBoO BnpaBe OTKa3aTbCA OT NogobHOro MMMyHuTeTa. B 3TOM
CNyyYae ykasaHHble nvua MoryT ObiTb MpUBNEYEHbl K YrofI0BHOM
OTBETCTBEHHOCTU MO POCCUIACKOMY YrOMIOBHOMY 3aKOHOLATESNLCTBY.

OnpepeneHHbIM UMMYHWUTETOM K YrOSIOBHOM OTBETCTBEHHOCTM
obnagatot: Tpe3naeHT PO, penytathl depepansHoro cobpaHus,
cyabn. TpuBReYEHUE K YrofOBHOM OTBETCTBEHHOCTM TaKuMX vy
YCNOXHEHO 1 CBA3LIBAETCS C BbINOIHEHNEM ONpeAeneHHbIX npoueayp.
Ona npuBneyenuss [lpe3avageHTa PO oT pgomkHOCTM HeobxoanMo
NpOBECTU NpoLeaypy OTPELLEHNS ero OT AO/HKHOCTU B COOTBETCTBUM C
TpeboBaHuamm ct. 93 KoHcTuTyuum PO®. MexaHu3M oOTpeLleHus
Mpe3naeHTa PO OT OO/MKHOCTU OYEHb CIIOXKEH U rPOMO3AO0K, K TOMY
e TpebyeT cTpororo cobniogeHus npoueccyanbHoro nopsiaka. Ans
npuBIeYeHns K YrO/IOBHOM OTBETCTBEHHOCTU fenyTata
locymapctBeHHoM  Aymbl  unu  penytata Coeeta  ®epepauunn
HeobxoanMMo, YTODbI OpraH, YneHaMm KOTOPOro OHW ABASIIOTCS, MUK
WX AenyTaTCKOW HEMPUKOCHOBEHHOCTU. YrONOBHOE Aefo B OTHOLIEHUM
Cyabn MOXeT 6blTb BO36Y>KAEHO TONbKO eHepanbHbIM MPOKYpPOpPOM
P® vnu nMuoM, MCNONHAOWMM ero 06593aHHOCTM, NpU HanUyYMM Ha TO
corflacusi COOTBETCTBYIOLLEN KBanU@UKaLUMOHHON Konnernu cypemn.
Cyabu  KOHCTUTYUMOHHOrO Cyaa MpWBMEKAKOTCS K YrONOBHOM
OTBETCTBEHHOCTW TONbKO C cornacus  KoHctuTyumoHHoro Cyaa.
OcobeHHOCTN [AEeUCTBUS YrONOBHO-MPaBOBbIX HOPM MO Kpyry nuvy
3aKkpenneHsl B pasgene XVII YronosHo-npoueccyanbHoro kogekca PO
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«0OcobeHHOCTN NPOU3BOACTBA MO YrOSIOBHbIM A€flaM B OTHOLUEHWM
OTAENbHbIX KATErOPUIN NN,

[leficTBMe YrosfioBHOFO 3aKOHa MO Kpyry /ML OYeHb SIpKo
nposiBNsieTcds WM B MpaBuiax BbldayM L,  COBEPLUMBLUMX
npecTynseHne, 3akpenseHHblx B cT. 13 YK P®. 3T npasuna rnacar
TO, u4TO TrpaxpaaHe Poccuiickot deaepaunu, COBepLUMBLIME
NpecTyrnyiieHne Ha TeppuTopun WHOCTPAHHOrO rocyaapcrea, He
noasiexart Bblgaye 3TOMy rocygapctsy. B 3Tom nposiBnsercs 3abota
rocyfapctea O CBOMX rpaxaaHax. WHocTpaHubl M nuua  6e3
rpaXxgaHCTBa,  Haxodswmecs Ha  Tepputopun  Poccnu,  HO
COBepLUMBLUME NPECTYMNIEHNE BHE ee Mpeaenos, MOryT 6biTb BblAaHbI
WHOCTPaHHOMY rOCyZapCTBY ANS NPUBMEYEHUS UX K OTBETCTBEHHOCTU
UM OTObIBAHMS HakasaHus B COOTBETCTBUM C  MeXAYHAapOAHbIM
[I0rOBOPOM.
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JIEKLUA 4. YTOJTIOBHAA OTBETCTBEHHOCTbDb
4.1. NMoHATHE YroJIOBHOW OTBETCTBEHHOCTU

YronosHasi OTBETCTBEHHOCTb SBMASETCH OAHWUM W3  BUAOB
IOPUANYECKON OTBETCTBEHHOCTY.

IOpuanyeckass OTBETCTBEHHOCTb Hepas3pblBHO CBfi3aHa C
rocyAapCcTsoM, HOpMaMu npasa, 0653aHHOCTbIO U MPOTUBONPABHbLIM
noseAeHMeM rpaxzaaH v ux obbeauHeHuwin. locymapcTBo, u3aaBast
HOpMbl  MpaBa, OMNpeaensieT  IOpUaUYecKyld  OTBETCTBEHHOCTb
CyObeKTOB He3aBMCMMO OT WX BOAM W XKENaHusi, OHa HOCUT
rocyZlapCTBEHHO-NMPUHYANTENbHBIN XapakTep.

B oTnuume oOT MopanbHOW OTBETCTBEHHOCTU tOpuAaMYeckas
OTBETCTBEHHOCTb  XapaKTepusyeTcsd HannumeM rocyAapCTBEHHOrO
NPUHYXaeHus. XapakTepHast OCOB6EHHOCTb TaKoro MpUHYXAEHUS
3aKNl04aeTcs B TOM, YTO caMa 3Ta [AeATeNbHOCTb  CTPOro
pernaMmeHTMpoBaHa 3aKOHOM, UMEET CBOW MPaBOBbIE PaMKMU.

CybbekTamMu 1opuaNYECKO OTBETCTBEHHOCTU C OHOW CTOPOHBI
BbICTYyNaeT [roCcy4apcTBO B J/MUE TrOCyAapCTBEHHbIX OpraHoB U
[OMKHOCTHLIX  nny  (cyd, npokypatypa, MwWavuMs, pasiuyHble
aAMMHUCTPATMBHbIE OpraHbl W T.M.), C APYroil CTOPOHbI BbICTynaloT
dusmyeckne nmua u  uMx obbveauHeHus. [ocydapcTBO B 3TUX
NPaBOOTHOLIEHUSAX BCeraa BbICTyNnaeT B KayecTBe CybbekTa
HaJeNeHHOro BAaCTHLIMU MOSTHOMOYUSMU.

FOpnanyeckass OTBETCTBEHHOCTb  UMEET  CJIEQYIOLMNE
OCHOBHbIE PUSHAKUN.:

- lopuavyeckasl OTBETCTBEHHOCTb BbICTYNaeT B KayecTse
NpaBOBOMO OTHOLUEHWS BO3HMKAIOLWEro Mexay rocyAapCcTsBoM B nuvue
€ro cneumnanbHbIX OpraHoB M MpaBOHApYLLUUTENEM;

- topmanyeckas OTBETCTBEHHOCTb BblpaXkaeTcst B
onpeaeneHHbIX oTpUUaTenbHbIX MOCNeACTBUSAX ANS NpaBoOHapyLwuTens
B BMAE JIMYHOMO, MMYLLECTBEHHOrO, OpraHW3auMOHHO-(PU3NYECKOro
nvwenuns Nnbo orpaHUyeHns;

- lopuanMyeckass OTBETCTBEHHOCTb BCerga yperynvpoBaHa
HOpPMaTWBHO-MNPAaBOBbLIMU aKTaMu;

- lopyanyeckas OTBETCTBEHHOCTb BOMJIOWAETCA B CTPOro
YCTaHOB/IEHHOM 3aKOHOM MOPSAKE;

- opuanyeckas OTBETCTBEHHOCTb HacTyrnaeT 3a COBEpLUEHHOe
npaBoHapyLUeHue.

YronosHoMm OTBETCTBEHHOCTU NpUCYyLLM BCE
BblLLenepeyncieHHble NpU3HaKK. OpHako yronoBHasi
OTBETCTBEHHOCTb MMeeT psii 0COBEHHOCTeW, OTIMYaloWmMx ee OT
APYrMX BWAOB OTBETCTBEHHOCTM (aAMUHUCTpaTMBHON,
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rpaXxaHCKO-NpaBoBON, AMCLMNIMHAPHON OTBETCTBEHHOCTM). 3TU
OCOB6EHHOCTH BbIPAXAIOTCA B CreAyloLeM:

- YronoBHas OTBETCTBEHHOCTb OT WMEHW rocyaapcTsa
NPUMEHSETCA TOMIbKO CTPOro oOnpefeneHHbIMW  opraHamu  (Cya,
npokypaTypa, CneacTsue, AO3HAHWE);

- YronoBHas OTBETCTBEHHOCTb BblpaxxaeTcs B Haubonee
XeCTKMX, HO CTPOro onpefenieHHbIX Buaax  OTpuULATeNbHbIX
nocneacTsmin (YronoBHbIX HakasaHui) Ans npaBoHapyLunTens;

- yronosHasi OTBETCTBEHHOCTb yCTaHaBnMBaeTCs
UCKITIOYUTENBHO HOPMaMu YrofloBHOMO KOAEKCa;

- YronoBHasi OTBETCTBEHHOCTb BOM/OWAETCA B Mopsake
YCTaHOB/IEHHOM HOpMamu YrosioBHO-MNpoLeccyasibHoro
3aKOHOAATENbCTBA, Maneiillee OTCTyNn/IeHne OT KOTOpPbIX, NMPUBOAUT K
HenpaBOMEPHOCTN NPUMEHEHUS YTONOBHOW OTBETCTBEHHOCTH;

- YronoBHasi OTBETCTBEHHOCTb HACTynaeT 3a COoBepLUeHHoe
AesHue, KOoTopoe B OCOBEeHHOW YacTu YronoBHOrO — Koaekca
onpeaeneHo Kak npecTynieHue.

Takum obpazom, yrosiosHas OTBETCTBEHHOCTb
npeacras/iseT cobol rnpaBoBoe OTHOLWIEHHE, BO3HMUKarOLJEE
Mexay rocyaapcTsoM B JIMLE CTPOro OrnpeAEsIEHHbIX OpraHoB
H pusnyecknm JINLOM, COBEPLUNBLUNM AEsIHHE,
onpegeneHHoe Oco6eHHOH 4acTbro Yro/IoBHOIro Kogekca, Kak
NPEcCTyn/ieHNne M  BbIPAXKAIOWEHCT B NPUMEHEHNH K
BHHOBHOMYy B CTPOro yCTaHOBJIEHHOM [IpoOLEccyasibHOM
nopsiiKke rocyAaapcrBeHHOro npuHyxxaeHnss (yrosi0BHoro
HakasaHHs).

YronoBHasi OTBETCTBEHHOCTb peanusyeTcs B BUAE:

- MpWBNEYEHUS K YrONIOBHOW OTBETCTBEHHOCTH;

- Ha3Ha4eHus HaKa3aHwus,

WCNOMHEHNS HaKa3aHus;
CyaMMOCTW.

B pamMkax nsyyeHus yronoBHoro npasa 6yayT pacCMOTpeHbl Bce
Bblllenepe4yncneHHble BUAbI. Ho Heo6XOL|,VIMO OTMETUTb, 4TO bonee
noapobHO 3TWM BuUAbl peanu3auuMn  YronioBHOW OTBETCTBEHHOCTU
paccMaTpuBardTCA Npn U3y4EHUN TaKUX AUCUUMINH KaK erJ‘IOBHbIVI
NpoLecc 1 YroloBHO-UCMOSIHUTENbHOE NpaBo.

4.2. OCHOBaHM1e YrosI0BHOW OTBETCTBEHHOCTU

Bonpoc 06 OCHOBaHWsIX YroNIOBHOM OTBETCTBEHHOCTU WMeeT
ype3BblYaliHO BaXXHOE TEOPETMYECKOE M NPAKTUYECKOe 3HaYeHMe.
YronoBHoe  3akoHoaaTenbctBO  Poccuiickoin  depepaumm
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yCTaHaBNMBaeT, 4YTO OCHOBAHMEM YrofIOBHOM OTBETCTBEHHOCTU
ABNSETCA COBEPLUEHME AesiHUSA, coAepiKallero BCce Mpu3HaKkuM CoCTaBa
NPecTyrnyieHnsi, NpPeayCMOTPEHHOIO YrosIoBHbIM 3akoHOM (cT. 8 YK
PO).

CornacHo BbllIECKAa3aHHOMY CleayeT, 4YTOo K  YrofloBHOW
OTBETCTBEHHOCTM  MOXET  ObiTb  MpPUBAEYEHO  NMWb  JIMUO,
coBepliMBLUEEe [esiHWe, KOTOpOe YroJioBHbIM 3aKOHOM MpU3HaeTcs
npecTynneHneM. TaknuMm 06pa3oM, YrofioBHbI 3aKOH OMpeaensieT, Yto
TONMbKO MpU  COBEpPLUEHNM 3arpeLleHHbIX  YTrOMOBHbIM  KOAEKCOM
AeNcTBM b0 3anpelleHHoro 6e3aencTBus BO3HMKAET BOMpoc 06
Yro/IOBHOM OTBETCTBEHHOCTWU. Hu 3a 06pa3 MbIC/e, HM 3a HaMepEHMS
(ecnn oHK He 6binn BblpaXkeHbl B Kakux NM60 AENCTBUSX) YronoBHas
OTBETCTBEHHOCTb He HacTynaeT. TofIbKO AesHus, cofepXalime Bce
MPU3HAKN MPECTYNNEHNN, SBASIOTCS OpUANYECKUM  aKTOM  AJist
BO3HUKHOBEHWS lOPUANYECKON OTBETCTBEHHOCTM.

O6BbEKTUBHBIM ~ OCHOBAHWEM  YrOJIOBHOVM — OTBETCTBEHHOCTU
ABNSETCA COBeplleHne @UuanMyecknMm amuoMm He noboro aesHus, a
TOJIbKO 0OLLECTBEHHO OMAacHOro, KOTOpPOe MOCAraeT Ha OXpaHsieMble
YrO/I0BHbIM 3aKOHOM 06LLEeCTBEHHbIE OTHOLLEHUS.

BMectTe ¢ TeM  YyrosioBHoe  3aKkoHodaTenbCctBO PO,
KaTeropuyeckn oteepraeT OOBLEKTMBHOE BMEHEHMEe W MpuU3HaeT
BO3MOXHOCTb HacCTynjieHusl OTBETCTBEHHOCTM TONbKO TOrAa, Korga
MU0 COBEpLUMIO 0B6LEeCTBEHHO OnacHoe AesiHMe BWHOBHO, TO eCTb
YMBILWIEHHO MM MO HEOCTOPOXXHOCTU. CnefoBaTenbHO, BMHOBHOCTb
LA Npu  COBEPLUEHUW MpecTynieHus SBNSeTCH CYObEKTUBHLIM
OCHOBAaHMEM YTONIOBHOMN OTBETCTBEHHOCTY.

Takum obpasomM, 0bLecTBEHHO onacHoe AesiHue, coBeplueHHoe
YMBILWIEHHO WM MO HEOCTOPOXHOCTM, MOXeT ObiTb Hakasyemo B
YrOIOBHOM MOPSiAKE /vWb B C/ly4ae, eCiM  OHO NpU3HaeTcs
YrO/IOBHBIM 3aKOHOM MPECTYM/IeHneM.

O6bekTuBHblEe M CYObEKTUBHbIE OCHOBAHMSI OTBETCTBEHHOCTU
No3BOMISIIOT  YCTAHOBUTb, YTO WMMEHHO AaHHOe /MU0 COBEpLUMO
0OlECTBEHHO  oMacHoe AesHue. [losToMy, ANns  YrofioBHOM
OTBETCTBEHHOCTM TpebyeTcs yCTaHOBUTb MpaBOBOE OCHOBAHME,
KaKOBbIM B COOTBETCTBMM CO CT. 8 YK aABNseTcsa Hanmuue B COAEsTHHOM
BCEX NPWM3HAKOB COCTaBa NPeCTYNAeHNS.

Mopn cocrasom ripectyriieHnss TNOHWMAETCS  COBOKYMHOCTb
onpefeneHHblX MPU3HaKoB (3N1eMEHTOB), MpU  HaIW4YMM  KOTOPbIX
COoBeplleHHoe  ObLEeCcTBeHHO  OnacHoe  fAesiHMe  MpU3HaeTcs
npectynieHnem. K Takum ob6sa3aTenbHbIM MNpU3HaKaM OTHOCATCS:
OBBLEKT IPECTYIINIEHNS, OOBEKTUBHAS CTOPOHA MPECTYIT/IEHNS, CYOBEKT
MIPECTYI/IEHNS], CYOBLEKTUBHAS CTOPOHAE PECTYIIEHNS.
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O6DbeKT npecTyrn/ieHnss - 3T0 O0OLEeCTBEHHbIE OTHOLLEHWUS,
cnoxuBluMecss B obulectBe, uWHTepechl W 6nara, oOxpaHseMble
YrOMOBHbIM 3aKOHOM, Ha KOTOpble MOCAraeT TO WK MHOE MPECTYNHoe
nocsaraTenbCTB0. O6BEKTUBHASA CTOPOHA XapaKTepu3yeT BHELLHee
nposiBreHve obLLeCTBEHHO ONACHOMO MOCAraTeNbCTBa Ha OXpaHAEMbIN
Yro/IOBHbIM  3aKOHOM OGbLEKT BblpaX€HHOe B  AENCTBAM MU
6e3neicTBun. Cy6beKTOM NpecTynyieHMs NpusHaeTcs dusnyeckoe
BMEHsieMOe fMLUO, COBepLuMBlUee OOLWECTBEHHO OnacHoe pAesiHue,
npegycMOTpeHHoe OcobeHHoi YacTblo YK, pocruriee
YCTQHOB/IEHHOrO 3aKOHOM BO3pacTa YroJIOBHOM OTBETCTBEHHOCTW.
Cyb6beKTHBHAasA CTOPOHA XapaKTepu3yeT BHYTPEHHee, McMxuyeckoe
OTHOLUEHWE NMUA K COAESIHHOMY WM K HaCTynMBLUMM MNOCNEACTBUSM.
Bonee nogpobHO BCe 3TW 3neMeHTbl cocTaBa byayT paccMOTpeHbl B
AarnbHenweM.

Tonbko COCTaB NPECTYNIEHNS COAEPXMUT B cebe 0bbekTUBHbIE
M CyOBEeKTUBHbIE OCHOBaHWs ANS  NPUBMEYEHUS BUMHOBHOMO K
Yro/IOBHOM OTBETCTBEHHOCTW. HannumMe BCex NPM3HAKOB COCTaBa
npectynnenns ctporo obszatenbHo. OTcyTcTBME XOTS 6bl OAHOrO K3
HMX MWCKOYAEeT BO3MOXHOCTb TMpPUBNEYEHUS NnLA@ K YrOfIOBHOW
OTBETCTBEHHOCTU.
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JIEKLUWUA 5. NPECTYIJIEHUE U EFO BUAbI
5.1. NMNoHATHe npecTyn/ieHusa U ero npu3Haku

lpectyrnneHne — 3TO IpuaNYEecKoe NoHsATMe, obLme Npu3Haku
KOTOpOro onpeaeneHbl B HopMax ObLueit YacTu YronoBHOMo Koaekca.
Cnegyetr  pasnuuaTb  MOHATME  MPECTynyiieHus  OT  MOHATUA
NPecTynHoCTn. [IpecrynHocrs — 3TO WUCTOPUYECKM WU3MEHYMBOE,
coumanbHoe, YronoBHO-NPaBOBOE sIBNEHUE, MpeacTaBnsiolee cobol
COBOKYMHOCTb BCEX COBEPLUEHHBIX MPECTYMNSIEHUIA B roCcyAapcTBe Wiu
OTAENbHOM PErVOHE 3a OMpPeAeneHHbI Nepuoa.

Onpegenexne npectynneHns faHo B 4. 1 cr. 14 YK PO, B
KOTOpOI TFOBOPUTCS, YTO <MIPECTYIIEHUEM [IPDUHAETCS BUHOBHO
COBEDLIEHHOE  OOLUECTBEHHO  OfACHOE  AESHNE,  3arpPeLeHHOe
HacTosmm KoJgeKCcoM rnog yrpo30s HakasaHus». Takoe onpeaeneHne
He COBCEM TMOJIHOCTbKD OTpaXaeT BCeX MpPU3HaAKOB MNPUCYLLNX
npectynneHnto. bonee TOYHbBIM Ha B3rNg4 aBTopa SABNSETCH
cneayowee onpegenexve: flpecrymieHne — 310 06LYeCTBEHHO
OoriacHoe, npoTHUBOINPaBHOE, BHMHOBHOE AessHne
AEJ/IMKTOCIIOCOBHOro J/iMya, 3a KOTOpPOE [PERYCMOTPEHO
yrosioBHoe Haka3aHue.

STo onpepeneHve Hanbonee NOMHO OTPaXKaeT BCE MPU3HAKM
NPecTynnieHns, Kak OnacHOro CcoumanbHOro SBneHus. TaknumMu
npu3HaKaMn SBNSIOTCA:

O6LyecTBEeHHasi OMMacHOCTh OEesSHNS 3aK/o4aeTcs B TOM, YTO
NpecTynfieHne Bcerga nocsaraer Ha 0cobo BaxkHble 06LleCTBEHHbIE
LIEHHOCTV onpefenieHHble Kak 06beKT Yro/l0BHO-MPaBOBON 3allMThbl B
OcobeHHol yactm YronosHoro Ko4ekca. MNpecTynneHvem
npuunHsaeTca nMbo  co3gaeTca  yrpos3a  MpUYMHEHUsT  Bpeda
npaBooxpaHsieMblM 61araM n nHtepecam. ObLecTBeHHas onacHoOCTb —
MaTepuanbHbil  Mpu3Hak (BHYTPEHHEE CBOWCTBO) MPEeCTYNeHus,
PacKpbIBalOWMIA €ro coumanbHy0 CyLIHOCTb XapakTep 06LeCTBEHHON
ONACHOCTU JesHUs onpeaensieTcsd CoAep)KaHWMeM U BaXXHOCTbIO
obbekTa nocsraTenbCrea, BMAOM MNpuuMHEHHOro yuwepba, a Takxke
(bopMoit BUHBI. TakuM 06pa3oM, xapakTep 06LECTBEHHOW ONACHOCTY -
3TO KQYEeCTBEHHbIE CBOMCTBA COLIMASIbHOW OMACHOCTU MPECTYMNIeHMSI.

CteneHb O0OLUECTBEHHOM OMACHOCTM [AEsHWS, HanpoTuB,
npeactaBnser coboi  KOMMYECTBEHHLIM  MOKasaTeslb, KOTOPLIN
onpeaensieTcss BEUYMHON MPUYMHEHHOrO MPECTynsieHMeM yuuepba,
CcnocoboM ero nNpuyYMHeHusl, MOTMBaAMM U LieNsiMK MNocaraTeNnbCTBa, a
TakXke BpeMeHEM M 06CTaHOBKOWN COBEPLUEHUS AEAHMSI.

YeM LeHHee 0b6beKkT, Ha KOTOpoe nocsraeT nvuo, TeM Bbllle

cTeneHb 06LIECTBEHHOM  OMACHOCTU MPECTYMHOro AEsHUS.
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Mo cTeneHn O6LLECTBEHHOM OMACHOCTM MPEeCTYNnHoe AesHue
OTAMYAETC  OT  aAMUHUCTPATMBHOMO,  AMCUMM/IMHAPHOMO U
rPa)xAaHCKO-NPaBOBOrO0 MPOCTYMNKOB. WX MeHbluas obLlecTBeHHas
OMACHOCTb OMpeaenseTcs TeM, YTO OHM MO0 MNPUYUMHAIOT yulepb
MeHee BaXHbIM 0OLIEeCTBEHHbIM OTHOLWEHusM, bnaram M MHTepecaMm
(06beKTY), MO0 NPUYMHSAEMBIN Bpell HE3HAUYUTENEH, @ NPUUNHSIEMBIN
MPecTyrnieHWeM Bped B OT/MYME OT WHbIX MPaBOHAPYLUEHWA WK
amopasibHbIX MOCTYNKOB SIBASIETCS  CYLUECTBEHHbIM. XapakTtep U
CTeneHb OOLIEeCTBEHHOM OMACHOCTU AEesiHUA KOHKPETU3MPYETCS B
HopMax OcobeHHOW uYacTu YK, B KOTOpbIX [QeTcs oOonucaHue
MPU3HAKOB KOHKPETHLIX MPECTYMeHMn U OPMYNMPYIOTCS  UX
COCTaBbl.

Mo3aToMy B COOTBETCTBUM C Y. 2 CT. 14 YK PO He gBnsetcs
MPecTyrnieHWeM [encTBME wnM 6e3aeicTBue, XoTs ¢OpManbHO U
cogepxkallee npu3HaKkM Kakoro-nmbo pesHusi, npeaycMOTPEHHOro
YrofIoBHbIM ~ 3aKOHOM, HO B CWIy  Mano3HAYUTENIbHOCTU  He
npeacraBnsiolee  06LWECTBEHHOW — onacHocTu.  CneaoBaTenbHO,
Mafio3HauMTENIbHbIM MPU3HAETCH [AesiHWe, KOTOpOe He TOMbKO He
MOBMEKI0, HO W He MOrMo0 MOBMeYb HACTynIeHus Ob6LeCcTBEHHO
onacHblX NOCNeAcTBUM. Hapsgy € onpeaeneHvMeM  HacTyNMBLUMX
MocneacTBUM COAESIHHOIO, CrieflyeT BbISIBMISTb M HAMpPaB/IEHHOCTb
yMmbicna snuvua. lpyv  Mano3HauuMTeNbHOM AesHUM yMbiCen Bceraa
HanpaBneH  TOMbKO  HA  COBEPLUEHME  WMMEHHO  [AaHHOro
MafIo3HaUMTENIbHOrO AesiHus. Ecnn ke nuuo kenano CoBepLimnTb
6onee onacHoe AesiHWE, HO 3TO eMy He yAanocb B CWUY PasfiMyHbIX
06CTOSTENBCTB, KOTOpblE HE 3aBUCENWN OT Hero, TO NpUMeEHeHue 4.2
ct. 14 wuckniovaetca. CnenoBaTeNlbHO, 06OLIECTBEHHasi OMAcHOCTb
COCTaBNISIET BaXHEWLIMIA MaTepuasbHbIA MPU3HAK NPECTynneHns, u
€ro OTCYTCTBME WCK/IOYAET BO3MOXHOCTb MPU3HAHMS COAEAHHOro
npectynneHneMm. B TO e BpeMsl 0OLWECTBEHHAs OMACHOCTb
NPEeCTYMNHOro AesHNUS SBASIETCS ero 06beKTUBHBLIM CBONCTBOM.

lIpornBonpaBHOCTH 03HAYAET TO, YTO COBEPLUEHHOE AesiHue
MOXET 6bITb MPU3HAHO MPECTYMN/IEHNEM NULLb B TOM C/ly4ae, eC/in OHO
npeaycMOTPEHO B YrofIOBHOM 3akOHe B BuAae 3anpeta Ha
onpefeneHHoe paeictene nnbo 6Gespeicteue. MpOTMBOMPABHOCTL,
cnepoBaTesibHo, NpeacTaBnsieT coboi 3anpeT onpeaeneHHbIX AesHUM
noa yrpos3oi HakasaHusl. Ha npoTMBOMpaBHOCTb Kak 06s3aTeslbHbIN
MpU3HaK NpecTynieHns HENOCPeACTBEHHO YKasbiBaeTcs B Y. 1 cT. 14
YK, B KOTOpOW oOnpeaensieTcsi, 4YTo MpPECTYMNIeHNEM MPU3HAETCS
TONbKO AesHWe, 3arnpelyeHHoe YroNoBHbIM 3aKOHOM.

OTcyTcTBME  NPOTMBOMPABHOCTM  AESHUS  NIMILIAET  €ero
06LLecTBEHHOM OnacHoCTM. MO3TOMYy NPOTUBOMPABHOCTb AESAHUS Kak
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NPU3HaK MPECTYM/IEHUS  CAYXWUT  IOPUANYECKMM  BbIpaXXEHMEM
06LLECTBEHHOW OMACHOCTM coAesiHHOro. ObliecTBEHHasi OMACHOCTb M
NPOTMBOMPABHOCTb AEesSHUS, MPU3HABAEMOro MPecTynyiieHMeM, TeCHO
CBsi3aHbl Apyr C ApyromM.

BHHOBHOCTB 03Ha4yaeT TO, 4YTO OOLIECTBEHHO OMACHOE U
NPOTMBOMPaBHOE AesiHWEe MOXET OblTb MPU3HAHO MPECTYrJ/IEHMEM
TONbKO B TOM CJly4ae, €C/IM OHO Obifo COBEPLUEHO BUHOBHO, TO €CTb
0CO3HaHHO. lpW HEBMHOBHOM COBEPLUEHUWN AEAHMSI, HE3ABMCMMO OT
HaCTyNMBLUMX MOCNEACTBUIA, COAEAHHOE HE SIBNSIETCS MPECTYMNNEHNEM.
BMHOBHBLIM MOXET 6bITb NMPU3HAHO TOMBbKO Takoe JMLO, KOTOpoe B
Cuny CBOEro BO3pacTa W MCUXMYECKOro COCTOSIHMSI  CMOCOBHO
0CO3HaBaTb CBOM AENCTBMS, a TakKe PYKOBOAUTb UMM. MMO3TOMY He
MOryT OblTb MPU3HaHbI MPECTYM/IEHNEM [AESHWUS, COBEpLUEHHbIE
MaJIOSIETHUMU U HEBMEHSIEMBIMU JTMLIAMM.

Adesnne BbICTyNaeT Kak aKT BHEWHEro MoBeAeHUs nvua,
CoBepllUeHHOro B opMe Aaeincteust wunu 6espencteus. [eicTeue
npeacTaBnseT coboil akTMBHOE M OCO3HaHHOE MoBeaeHue nmua. OHO
NPosIBNSIETCA B PasfMYHbIX  TENOABWXKEHUSX,  MUCMOJSIb30BAHMU
NnpeamMeToB, Opyaui, MEXaHW3MOB, C/IOBECHbIX BbICKa3blBaHUSAX.
besneiicTBMsl, HanpoTUB, MpeACTaBNsSIET OCO3HAHHOE, BOJIEBOE,
NMaccuBHOE MOBEAEHME SMLQA, COCTOSILLEE B HEBBLIMNOMHEHWUM, TO €CTb
BO3AEPXXaHNM OT COBEpLUEHMSI BO3/IOXKEHHOW Ha HEro 06s3aHHOCTU
AENCTBOBaTb oOnpefeneHHbIM obpa3oM. Kak paeictBuMe, Tak M
6e3neicTBue obpazyioT BOJIEBOW NoCTynoK yerioBeka,
06YCNOBMEHHbIN OrnpeaeneHHo MOTMBMPOBAHHOCTbLIO U MPOSIBIEHWEM
csoboabl BonM  nuua. [losepgeHve 6HeccosHaTenbHoe nnbo nof
BAMSIHMEM  HEMpeodosIMMOM  Cunbl  UCKOYaeT  cBoboaHoe
BO/IEM3bSBNIEHME, @ MO3TOMYy OHO He MOXeT 0bpa3oBaTb
npecTynnexHue.

He sBnsloTca Takke [AESHWEM MNCUXMYECKME  MPOLIECCHI,
NPOVCXOAALLMNE B CO3HAHWUM MU, B CBSI3N C YEM, Pa3INYHbIE MBICIU,
B3rNaAbl U Aa)Ke HaMepeHusi, CKosSib Bbl MOPOYHbI OHWU HU 6biK, He
MOryT 6blTb MPWU3HaHbI MPECTYNHbIM AESHUEM, €CIM OHU He Hadanu
BOMOLLATLCS B XKMU3Hb.

Ae/MKToCnoco6HOCTs J/Mya O3HayaeT TO, UTO [JesiHue,
3anpeLleHHoe YrosioBHbIM 3aKOHOM, CTQHOBMTCS MPECTyrn/ieHneM
NUWb TOrAa, KorJa OHO COBEpLIEHO (DU3NYECKMM JILIOM, CMOCOBHBLIM
HECTU 3@ HEro YrofloBHYI OTBETCTBEHHOCTb. JE/IMKTOCIIOCO6HOCTL —
CMOCOBHOCTb HECTU OTBETCTBEHHOCTb. OHa 03HayaeT, 4To Lo,
CoBepluuBLIEE 061L1eCTBEHHO onacHoe aesiHue JO/MKHO
COOTBETCTBOBaTb OMpeAeNieHHbIM  TpeboBaHUAM, WHaye AaHHoe
aesiHue He ByaeT sSBNsITbCA NpecTyrnieHneM. K TakuMm o6si3aTeNibHbIM
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npu3HakaM OTHOCATCA: BO3pPacT M BMEHSeMOCTb. B HekoTopbiX
COCTaBax MpPecTyrieHWn K BbllleyKa3aHHbIM MpU3HakaMm MoryT
pobaBnsaTbCs ewe W onpeaeneHHole TpeboBaHusl, CBSi3aHHblE C
NnpaBoOBbIM  CTaTycoM (Hanuuue cneumanbHoOro cybbekra). K
coxaneHuo, B 4.1 cr. 14 YK PO 3akoHogaTeNb He YyKasblBaeT Ha
obs3aTenibHOEe HanuMuMe B BMHOBHO COBEPLUEHHOM 06LIEeCcTBEHHO
OMacHOM JesiHuM, 3anpeLieHHOM YrosIoBHbIM 3aKOHOM Mof Yrpo30M
HaKa3aHusa Je/mMKTOCIOCOOHOro /mya, 410, MO MHEHUIO aBTopa,
aBnsietcs 6onblmMM NpobenoM B npaBoBoi HopMe. CornacHo Takow
TpaKTOBKe npectynneHveM 6ygetr saBnaTtbcs soboe obuwecTBeHHO
OMacHOe BMHOBHOE [esiHMe COBEpLIeHHOe He TOMbKO JINLOM, He
[AOCTUMUMM BO3pacTa YrofOBHOM OTBETCTBEHHOCTM M SBASKOLMMCS
HEBMEHSIEMbIM, HO