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YronoBHbIA Mpouecc OTHOCUTCSH K YMiCny OUMCUMNNUH NpodecCcuoHarnbHOro Lukna
6a3oBoK YacTn n aBnsaeTca 0bsi3aTenbHON.

Llenbto m3ydeHus saBnseTca MOAroToBka KBanUUUMPOBAHHbLIX CNeuuanncTos,
CNOCOBHbIX CaMOCTOATENBHO peLLaTh 3a4aun Tpebyemoro ypoBHS CIIOXKHOCTM B 06riactu
3HaHUS U TNPUMEHEHUS YrONOBHO-MPOUECCyanbHOro 3akoHoAdaTesNlbcTBa B XoAe
YrOfIOBHOMO Cy0NpoOM3BOACTBA.

B pesynbTtaTte ocBOEHMS ANCLMMINHBI 0BYyYatoLWMIACA OOSMKEH:

3HaTb: OCHOBHbIE MONOXEHUSI YrONMOBHOMO MnpoLecca, CyWHOCTb M coaepxaHue
OCHOBHbIX €ro NOHATUN, CTagun.

YMeTb: onepupoBaTb YrofIOBHO-NPOLECCYasnbHbIMU MOHATUAMM U KaTeropusiMu,
aHanuaupoBaTb, TOSIKOBaTb W MpPaBUfbHO  MPUMEHSATb  HOPMbl  YrOfIOBHO-
npoueccyanbHOro 3akoHa B Xofe BbINOSHEHNSA NpoueccyarnbHbIX 4eUCTBUN.

Brnapetb HaBblkamu: paboTbl C 3akoHoAATENbHbIMW TEKCTamMu, MNPaBOBbIMU
AOKYMEeHTaMM W” cyaebHo-NpaBOBbIMM  akTaMu; aHanu3a SsBreHMA W (akToB
NpaBONPUMEHUTENBHON MPAKTUKK; peanu3aumm HOPM  YrofIOBHO-NPOLECCYaribHOMO

npasa.
AvicumnnuHa co3gaeT TeOoPEeTMYECKYH W MPaKTUYECKYD OCHOBY ANS U3YyYeHWUs
YroNOBHO-UCMOMHUTENBHOIO npasa, KPUMUHANUCTUKMN, Aans NPOXOXOEHUS

I'IpOVISBO}J,CTBeHHOIZ NPaKTUKN.
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PA3OEN 1. ObLWLAA YACTb

Jlekuma 1.1 YronoBHbIN nNpoLecc U ero OCHOBHbIe KaTeropum

1 MNoHATHe yronoBHOro npouecca, ero HasHayeHue, CyLWHOCTb, (PYHKUUKN, OTNnYne
OT ApPYrMX topnanyecKnx QUCLUMMINH.

2 CTagumm yronoBHOro npotecca.

3 lNpoueccyanbHaga popma, npoueccyarbHble rapaHTun.

YronoBHOMY HakasaHulo [OfKeH OblTb MNOABEPrHYT TONbKO BMHOBHbLIA B
COBEPLUEHNN MPECTYNSIEHNS U TOMbKO B Mepy CBOEW BUHOBHOCTU C YY4ETOM TSDKECTU
COAESIHHOMO W NWYHOCTWU nuua, COBEpLUMBLUEro npectynneHue. Jlyo moxeTt ObiTb
NPMBMNEYEHO K YroflOBHOW OTBETCTBEHHOCTM JNMWb B TOM Clnyyae, Korga cC
AOCTOBEPHOCTbIO ByayT yCTaHOBMNEHbI BCE CYLLECTBEHHbIE OOCTOATENBbCTBA YrOIOBHOMO
Aena, a UMEeHHO: B YEM BblpaXkaeTcsl NpecTynHoe aencrTeme unn 6e3nencTene; KTo ero
COBEpPLUMI 1 OENCTBOBAS NN 3TOT YESNIOBEK YMbILUIIEHHO U AesiHUe GbINo COBEPLUEHO
MO HEOCTOPOXHOCTM;, B YEM BbIPAKAETCA POSfib KaXOOro U3 COYy4YaCTHUKOB, B YEM
BblpaXkaeTCcsl MPUYMHEHHBI Bped M KakKOBbl €ro pasMepbl; a Takke oTdryartowime,
cMAryamwlme OTBETCTBEHHOCTb OGCTOATENbCTBA U Apyrne obctoAaTenbcTBa. Tonbko
NMWb B pamKax YrofloBHOro npouecca Mbl MOXEM YCTaHOBUTb MPUYACTHOCTb WNN
HEeNpPMYacTHOCTb NLA K COBEPLLEHHOMY AESHUIO W, BbIACHUB BCe 06CTOATENBLCTBA AeNa,
nccnenoBaB BCe AoKa3aTeNnbCTBa, NPaBUbHO KBANMUUMPOBAaTbL NPECTYNEHNE.

OpgHoM M3 uenen u3yvyeHUs OAHHOW TeMbl SABMSIETCS oOnpegeneHve MecTa
YrofIoOBHOMO npoLecca B CUCTEME POCCUNCKOro npaea.

YronoBHO-MpoLeccyanbHoe MpaBO TECHO CBsA3aHO C YrOfIOBHbIM MpaBOM,
onepaTMBHO-PO3bICKHON AEATENbHOCTLIO. HOpMbl yronoBHOro npaBa He MoryT ObiTb
peanu3oBaHbl 63 HOpM YronoBHO-MPOLIECCYyanbHOrO NpaBa, a, B CBOK o4vepenb,
YronoBHoO-MpoueccyanbHoe npaBo ©e3 YronoBHOrO npaBa YyTpadMBaeT CBOH
NPaKTUYECKYIO 3HAYMMOCTb.

B oTtnuume oT yronoBHoro npasa (T.e. MaTepuanbHOro npaea), rge Mbl OOJDKHbI
nuwe KBanuduumposaTb gencteme (besgencramne) nuua, cosepLunsLLEro obLwecTBeHHO
ornacHoe AesiHne, YrofioBHbIN NPOLECcC — OCyLEeCTBNSeMast YrorloBHO-NpoLeccyanbHbIM
3aKOHOAATENbCTBOM AEATENbHOCTb YMNOSIHOMOYEHHBIX HA TO MNPaBOOXPAHUTENbHbIX
OpraHoB, a MMEHHO: OpPraHoB [03HaHWs, NPeaABapUTENbHOIO CNeacTBus, NPOKYpaTyphl,
cyda — HanpaBrieHHasi Ha YCTaHOBMNEHWE COObITUSA NPECTYNNEHNS, NL, BAHOBHbLIX B €ro
COBEpPLUEHUN, N HA3HAYEHNE BUHOBHbLIM CNpaBeASIMBOro HakasaHus.

[na ysacHeHMa CyLWHOCTU YronoBHOMO CyAOMNPOW3BOACTBA BaXXHO MOHATb U €ro
COOTHOLLEHNE C ONepaTUBHO-PO3bICKHON AEATENbHOCTLIO, CYyTb KOTOPOWM 3aKnioyaeTcs B
npoBedeHMM crneuuanbHblX, N0 NPeuMyLLecTBY HernacHblX, pasBefblBaTesbHbIX
MEPONPUATUN, CBA3AHHBIX C UCMOSIb30BAaHMEM TaKTUYECKMX U TEXHUYECKUX CPEACTB,
HanpaBfiEHHbIX Ha MONyYeHNE CBEAEHUN O NMPECTYNMEHUN, NULE, Ero COBEPLUNBLLEM, U
00 MCTOYHMKaxX gokasaTenbCTB. ATU ABE AEATENbHOCTM 0O6beauHaeT ogHa obwas uenb
— pacKpbITUE NPECTYNeHMsl, HO AOCTUraeTca 3Ta Uuenb no-pas3Homy. Bo-nepsbix,
pasnnyHbl cpeacTBa U MeToabl. Bo-BTOpLIX, pasnnyHbl peaynbTaTthl. TpeTbe oTnnyme —
nvua, ocyLecTBALWMNE 3T BUAbl 4EATENbHOCTH.
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HasHayeHnem yronosHOro npouecca B cooTsBeTcTBUM co cT. 6 YIIK sasnaetcs
3awmrta npaB W 3aKOHHbIX WHTEPEeCcOoB 5vLy W opraHu3auui, noteprneBlwunx OT
NPecTynneHus, a Takke 3almTta JIMYHOCTM OT HE3aKOHHOr0 M HeobOCHOBAHHOro
0OBUHEHNSA, OCYXXOEHMS, OrpaHnyYeHnsa npae n cesobon. YronoBHoe npecrnefoBaHue u
Ha3Ha4YeHWe BWHOBHLIM CrpaBefIMBOrO HakasaHMs B TOW Xe Mepe oTBedvaeT
Ha3Ha4YeHWIo  YrofloBHOro  CyA4onpou3BOACTBa, YTO W OTKa3d OT  YrofloBHOro
npecnefoBaHNA HEBWHOBHbLIX, OCBODOXAEHVWE WX OT HakasaHud, peabunutaums
Ka)Kgoro, KTo He060CHOBaHHO NOABEPICS YrofIOBHOMY NpecrnefoBaHuto?.

Taknum obpasom, y20/108HbIU npoyecc — 3To BUA rocy4apCTBEHHON AeATenbHOCTH,
OCHOBaHHOW Ha MpuHUMNax YrofloBHOMO CyAONpoOu3BOACTBA WU perfiaMeHTUPOBaHHON
YrornoBHO-MNpoLeccyarnbHbiM 3aKOHOM, KOTOpasi OCYLLEeCTBISeTCa B OnpefeneHHom
3aKOHOM (OpMe KOMMETEHTHbIMW TOCYLapCTBEHHbIMM OpraHaMmuv W LOOSMKHOCTHLIMU
nMuammn Npu y4actTum rpaxaaH n obLwecTBeHHbIX 06beaUHEHNI U HAaNpaBfeHa Ha 3aLunTy
npaB W 3aKOHHbIX MHTEPECOB NUL, U OpraHu3auui, NoTeprneBlnX OT MNPECTYNneHus,
3aLNUTY JIMYHOCTU OT HE3AKOHHOIO N HEOHOCHOBAHHOIO OBBUHEHNSA U OCYXXAEHMS.

YeonosHo-npouyeccyanbHoe npaso — 3STO OTpacnb MpaBa, perynupyoLlas
AeATenbHOCTb OPraHoB cyAa, NPoKypaTypbl, CNeACTBUA U A03HAHMSA N0 BO30YXOEHMIO,
paccnegoBaHUIo U paspeLleHnio YronoBHbIX Aen.

YronoBHbIA MpoLEecC MHaye HasbliBalOT YrofioBHbIM CyAOMNPOU3BOACTBOM. JTa
AeATeNIbHOCTb ocyLlecTBnsaeTcs B pamMKax YronoBHO-NpoLeccyanbHbIX
NPaBOOTHOLLUEHWN, COBOKYMHOCTb M CUCTEMA KOTOPbIX NPeAcTaBnsaoT cobon CyuHOCTb
YronoBHOro npouecca.

YronosHbln npouecc B Poccuickon ®depepaumm  CTpoUTCA Ha  YeTblipex
npoueccyanbHbIX QYHKUUSIX:

— 06BUHEHMSs (YronoBHOro npecnegoBaHus),

—  3awWwuThl,

— rpaBocyaus,

— cynebHoro KoOHTPONsA 1 NPOKYPOPCKOro Hag3opa.

@yHKyus obeuHeHusi (y2omoeHo20 npecredosaHusi) npeacTaBnseT cobon
AEeATEeNbHOCTb, HaNPaBIiEHHYO Ha M300nMYeHne nuua, COBEpPLUMBLLIETO MPECTYNieHne.
CornacHo n. 55 ct. 5 YIK P® yeonosHoe npecrnedosaHue — npoueccyanbHas
AEeATeNbHOCTb, OCYyLlecTBNsemMass CTOPOHOM O06BMHEHMA B Uendx u30bnnyeHus
noao3peBaemMoro, 06BUHAEMOro B COBEPLUEHUN NPECTYNIEHUS.

OcCHOBHbIE NOSMOXEHNA O BUAAX YrONOBHOrO npecneaoBaHns 3akpensieHbl B . 3
YIK P®. B 3aBucuMMOCTM OT XapakTepa W TSKECTU COBEPLUEHHOro MNpecTynsieHnd
YyronoBHOe npecnegoBaHve, BKMAYas OOBUHEHWE B cyde, OCyLecTBNsAeTca B
ny6rMYHOM, YacTHO-Ny6nu4yHoM n yactHom nopsake (4. 1 ct. 20 YIK P®).

QyHKYUS 3auumsl Kak npoueccyanbHas 4esaTeNbHOCTb UMEET Lenbio OrpaxaeHue
obBuHsiemMoro (NoacyauMmoro) oT BbIABUHYTOrO NPOTUB Hero O6BMHEHWSA, onpaBhaHue
noAcyaAnMoro Unu nonck o6CToAaTeNbCTB, CMAMYaoLWmMX HakasaHne oCyX4eHHOro

@yHKYus npasocydusi ABNSAETCH LeHTpanbHOW B YrOflOBHOM CyAONPOU3BOACTBE U
MoXeT ObiTb onpefeneHa Kak npoueccyanbHas AesTeNnbHOCTb, HanpasfeHHast Ha

! YronosHo-npoueccyanbHblit kogekc Poccuiickon ®egepauum ot 18.12.2001 Ne 174-®3, cT. 6 (pea.
ot 31.12.2017) // CMNC KoHcynbTaHT lMntoc.
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paspeLleHne CNoPHbIX CUTYauUnin Mexay CTopoHaMn 06BMHEHNA 1 3aLLMThbl NO Xo4y Aena,
OKOHYaTenbHOE BbIHECEHME CyOOM pEeLUeHUs O BMHOBHOCTM OOGBUHAEMOrO W €ro
HakasaHuu.

EOWHCTBEHHBIM y4aCcTHMKOM npouecca, BbIMOMHAKWUM Ha3BaHHY YHKUUIO,
ABNsAeTca cyd (B TOM YMcne cyq ¢ y4acTMeM NpUcsXHblx 3acegatenen). CnegyeT uMeTb
B BMAY, YTO Cyd BbIMOMHAET (PYHKLMIO NPaBOCYAMS Ha BCEX CTaausiX, B KOTOPbIX OH
yyactByeT B fgene. Tak, Ha cTaguu npeaBapuTeNibHOro paccrnefoBaHus (OyHKUuA
npaBoCcyauns NPOSABNAETCS B paspeLleHnm CyaoM BOMPOCOB, CBA3AHHbIX C OrpaHUYeHneM
npaB fIMYHOCTU. Ha cTagumn noaroToBkM K cyaebHoMy 3acefaHntio yHKLUMS NpaBoCcyans
nposiBnsieTca B NpeaBapuTenbHbIX AENCTBUAX Cyaa NO NOAroTOBKe Aena K cynebHomy
pasbupatenbcTBy. Ha ctagmax kaccauumoHHOrO M Hag30pPHOrO NPOM3BOACTBA (DYHKLMSA
npaBocyausi peanuayeTcss B PEBU3MOHHOM (NPOBEPOYHOM) XapakTtepe CcyaebHbIX
AEeNCTBUN.

UeTBepTon doyHKUMEN ABNSETCA DYHKUUS MPOKYPOPCKO20 Had3opa u cyoebHo2o
koHmporss. CyaebHblM KOHTPOSIb W HaA30p BbICTYNAKT BaXHeWWeW rapaHTuen
cobniogeHna wnHTepecoB M npaB  nmyHocTM. OHM  npu3BaHbl obecneymBaTtb
BGecnpuctpacTtHoCcTb M 0OBOCHOBAHHOCTbL YrofloBHOrO npou3BoacTBa. [lpokypaTtypa
OCYLLECTBNAET HaA30p 3a 3aKOHHOCTbIO BbINOSIHEHUSA MpoOLEecCyanbHbIX AEUCTBUM
y4YyacTHMKaMM npoLecca 1 BbIHECEHHbIX UMW PELLEHUI, MOCTAHOBEHWIA, ONpeaeneHni.

CynebHbIn KOHTpONb — 3TO ocobasi npoueccyanbHas 4eAaTenbHOCTb cyaa, B Xone
KOTOPOM NpOBEPSAETCA COOTBETCTBME AEATENbHOCTM (aKTa) opraHa Wi OOSMKHOCTHOro
nmuya:

e HOpMaMm, perynupyrwmmMm ero aAeatenbHocTb (nogpasymeBasi, YTO OHM
COOTBETCTBYIOT HOPMAaTMBHbIM akTam 6onee BbICOKOW HOPUANYECKOW CUMbl, BKIIOYas
KoHcTuTtyumio PO);

e KoHcTuTyumm PO, 3akoHam 1 No43aKOHHbLIM akTam.

Kpyr cyb6bekToB, BCTynawLWuMx B YroriOBHO-NpOLECCyalibHble MPaBOOTHOLLEHNS,
pa3HoOOpa3eH: rocygapCTBEHHbIE OpraHbl WM OOMMKHOCTHbIE nNuua, rpaxagaHe,
npeacTaButenn obLecTBeHHbIX 06beanHeHnn. Ho ogHMM M3 y4aCTHUKOB YrosioBHO-
npoLueccyanbHOro nNPaBOOTHOLLEHUA Bcera SBMSETCS [OCy4apCTBEHHbIM  opraH
(BOMKHOCTHOE ML), KOMMETEHTHbIA OCYLLECTBMATb  YrofIOBHO-MPOLIECCYarbHY0
AEATENbHOCTb N HaAEeNEeHHbI BNAaCTHbIMW NOSTHOMOYUSIMIA.

B peunctsytowem YIK PO nonHoMmounsa cyaa cyllecTBeHHO paclumpeHbl. Hapsaay ¢
TPaguUMOHHbIMK 00513aHHOCTAMM M NpaBamMu Cyd MOXET OCYLWECTBMAATb KOHTPOSb
cobniogeHnsa 3akoHOB U obecneyeHnst npas nNuL, BOBNEYEHHbIX B pa3bupaTenscTBo No
YrONOBHOMY [efly Ha CTagum npeaBapuUTENbHOro paccregoBaHus. YCTaHOBIEHHbIE
TpeboBaHUA BbipaXKatoTCa B KOMMNETEHLUN MHCTaHLUMIN B 06nacT orpaHmyeHnss ceoboabl
noao3peBaeMbix/06BMHAEMbIX, B paMKax paspelleHuss CrneacTBEHHbIM CTPYKTypam
OCYLLECTBNATL pasHble MpoueccyasnbHble OEeNCTBUS B OTHOLIEHUW 3adep’KaHHbIX
CyOBHEKTOB.

Opuanyeckum akTom, BREKYLMM BO3HUKHOBEHME YroNIOBHO-MPOLECCYarnbHbIX
OTHOLLEHWI, ABSIETCA Hanu4ne nosoga K Bo30yXOeHUIO YronoBHOMo gena.

HeoTbemnembiMm  CBOWCTBOM  YrOflOBHOMO  CyAOMpOM3BOACTBa  SIBMsieTCA
npoueccyanbHasa ¢opma, T.e. TOT MNOPSAOK, Te YCMOBUS, KOTOPble YCTaHOBMEHbI
YrosIOBHO-MpoLeccyarnbHbIM 3aKOHOM A9 OEACTBUA BCEX YY4ACTHUKOB npouecca. Ecnu
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NPy COBEPLLEHUN YrONOBHO-MpOLEeCcCyarnbHbIX AEACTBUIA AOMYCKaOTCA OTCTYMNEHUsS OT
TpeboBaHuM npoueccyanbHOM (OpMbl, TO pe3ynbTaTbl TakMX OENCTBUN He MOryT
ncnonb3oBaTbCcs B AokasbiBaHuu (CT. 75 YK P®P).

Mopsgok NpouM3BOACTBa MO YronoBHbIM Aenam sBnseTca obsi3aTenbHbIM  Ans
CydoB, OpraHoB MpOKypaTypbl, OpraHOB MNpeaBapuUTENbHOrO CreAacTBUSE U OpraHoB
A03HaHUS, a TakKe UHbIX Y4aCTHUKOB YronoBHoro cygonpoussoactsea (ct. 1 YIK P®). B
YrornoBHO-MpOLleCCyanbHOM 3aKOHe onpejerieHa nocrnefoBaTenbHOCTbL COBEpPLUEHUS
YronoBHO-NpoLeccyanbHblX AeACTBUA, Cnocobbl M npoueccyarnbHble YCoBUS  UX
COBepLUEHUs, NMOPSAAOK OOPMIIEHUS UX pe3yrbTaToB, CPOKN COBEpPLUEHUS OTAENbHbIX
AENCTBUN N T. A.

K HUM OTHeceHa 1 Lenb YronoBHOMo CyA0NpoOM3BOACTBaA — Ha3Ha4YeHNe YyronioBHOro
cyponpoussoacTtea (cT. 6 YIK P®).

YronoBHOe CyA0onpoM3BOACTBO MMEET CBOMM Ha3Ha4YeHNeM:

1) 3aWwmTy NpaB M 3aKOHHbLIX MHTEPECOB NWUL, U OpraHuM3auui, NoTepnesBLUnXx OT
NPecTynneHun;

2) 3aWmTy NIMYHOCTM OT HE3AKOHHOIO U HEOBOCHOBAHHOIO OBBMHEHNS, OCYXXOEHWS,
orpaHun4yeHus ee npas u cBoboa.

YronoBHoe npecnegoBaHe U HasHayeHne BUHOBHbLIM CMpaBeasIMBOro Haka3aHna B
TOM Xe Mepe OTBeYaloT Ha3HA4YeHMIO YrofIoBHOMO CyAonpoOu3BOACTBA, YTO M OTKa3 oT
YrOfoOBHOIO MpecnefoBaHnsi HEBMHOBHbLIX, OCBOOOXAEHME WX OT HakasaHus,
peabunuTaumnsa Kaxgoro, Kto He060CHOBaAHHO NOABEPICs YrOfIOBHOMY NPECEA0BaHUIO.

Mpexae Yyem yronoBHoe Aeno nonageT B CyA 4515 paCCMOTPEHWS ero no CyLlecTBy,
OHO [OJDKHO MNPOWNTW onpedeneHHble 3Tanbl, MMEHyemble CTagusMu YrosioBHOMO
npovecca.

Ctagus yronoBHOro npouecca — 9TO0 0060coGMneHHas 4YacTb YrorioBHOrMO
CyOOMNpOn3BOACTBA, HanpaBieHHasa Ha AOCTUXKEHUE KOHKPETHbIX, MPUCYLLUNX TOMNbKO e,
3agau.

CornacHo yromnoBHO-npoueccyansHoMy kogekcy P®, B HacTosiuee Bpems
pasnuyarT OeBATb CTaAuMi  YrofloBHOrO MpoLecca: LWeCcTb OCHOBHbIX W Tpu
AONOSMHUTENbHbIE, KOTOPbIE AeNATCA Ha focyaebHble n cyaebHble.

Ctagumm yronoBHOro npotecca

pocynebHble cynebHble
1 BO36Y>XAeHNsA yronoBHOro gena 3 NoaroToBKkM Aena K cyaebHomy
pa3bupartenbcTBy
2 npeaBapuUTENbBHOrO paccreaoBaHns 4 cynebHoro pasbupaTenncTea

5 Npon3BOACTBO B Cye BTOPOU

nHctaHuum (¢ 1.01.2013 r. cygom

BTOPOW MHCTaHUMU SABNSAETCA Cy.

anennsauMoHHON UHCTaHUUK)

6 cTagus UCMONHeHWs Npurosopa
MoMnMO yKa3aHHbIX OCHOBHbIX CTaAuW BbLIAENAKT ele Tpu OOMNOMNHUTESNbHbIE

(ncknounTenbHbIE):
- NPOM3BOACTBO B KACCaLMOHHOM N HAA30PHOMN MHCTAHLUMSX;
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—  BO30OHOBMEHMe NpomM3BOACTBa NO YroNIOBHOMY Aeny BBUAY HOBbIX U BHOBb
OTKPbIBLUNXCS OOCTOATENbLCTB.
[ns kaxgon crtagmm CBOUCTBEHHbI U CBOW HEMOCPELCTBEHHbIE 3a4ayn, CBOM
Kpyr — cybbekTtoB, onpegeneHHas dopma  npoueccyanbHOW — OeATeNbHOCTMU,
cneundunyeckun xapaktep YrofloBHO-MpoueccyarnbHbIX NPaBOOTHOLUEHUA U UTOroOBOE
npoueccyanoHoe pelleHve (NocTaHoBrneHWe O BO3GyXXOeHMM YronoBHOrO [Aena,
0OBUHUTENBHOE 3aKMYeHWe, MpUroBop M T.N.), 3aBeplLialollee AeATEeNbHOCTb Ha
AAHHOW CcTaguuM W 3HaMeHylllee nepexoq Aena Ha cregylowyr CTyneHb, cTaguio
npouecca. B coBokynHocTu ctagumn obpasytoT CMCTEMY YrONOBHOMO npoLiecca.

HeoTbemnemblM  CBOMCTBOM  YrOSfIOBHOMO  Cy[OMpOM3BOACTBa  SIBNSIETCS
rnpouyeccyarsnbHasi ¢opma, T.e. TOT MNOPSAOK, Te YCNOBUS, KOTOpble YCTaHOBIEHbI
YronoBHO-NpoLeccyanbHbiM  3aKOHOM ANA AeACTBUA BCeX YYacCTHMKOB npouecca.
Adpyrmmun  cnosamu, YrornoBHO-MpoueccyansHas ¢opma — 3T0 nNpeaycMOTpeHHas
3aKOHOM Mpoueaypa YrofnoBHO-NpoueccyansHon gesatenbHocTu. OHa co3gaeT AeTarnbHo
YyperynmpoBaHHbIA U CTPOro obdAsaTesibHbIN NPaBOBOM PEXMM MPOU3BOACTBA MO BCEM
YronoBHbIM enam.

CnegyeT pasnuyaTb npoueccyanbHyto opMy oTAeNbHbIX AENCTBUA, UHCTUTYTOB U
CTagun yrorioBHOro npouecca, a Takke npoueccyanbHylo ¢OpPMY YrofloBHOMO
Cy40npon3BOACTBA B LLESIOM.

3HayeHune yronoBHO-MpoLeccyanbHon opMbl 3akrovaeTcs B CreayoLem:

1) Eto cospaetcs cTabunbHbIA pexum MNpouM3BOACTBa MO YrofloBHbIM Aenam U
obecneynBaeTca 3aKOHHOCTb B [OEATENbHOCTM Ccyda, [MpoKypopa W OpraHoB
npenBapuTenbHoro paccregosaHunsa. Ctporoe cobniogeHne TpeboBaHWUA YronoBHO-
npoueccyansHOn opMbl SBASIETCA HENPEMEHHbBIM YCITOBMEM NPaBOCYAHOCTU peLLEHNI
cyoa. Ecnv npu coBepllieHUM YronoBHO-MpoueccyanbHbiX OeWUCTBUA  OOMNyCKakTCs
OTCTYNseHns oT TpeboBaHUK npoueccyanbHon (OOpMbI, TO pe3ynbTaTbl TaKMX 4eNCTBUN
He MOryT Ucnorb3oBaTbCs B AoKa3sbiBaHUK (CT. 75 YTIK).

2) MpoueccyanbHas dopma npussaHa coaencTeoBaTtb npasuUnbHOMY
YCTAQHOBMEHUIO OOCTOATENbLCTB YrOMOBHOrO fena, Tak Kak B HeW 3akpensieHbl
BblpabOTaHHbIE B HayKe YrofloBHOro npouecca v anpobupoBaHHble Ha MpakTUke
cnocobbl YronoBHO-NPOLIECCYanibHOro NO3HAHWS.

3) MNMpoueccyanbHaga hopma obecnevnBaeT akTUBHOCTb FOCYAAaPCTBEHHbLIX OPraHoOB
N OOIMKHOCTHBIX KL, BegyLmx NpoM3BOACTBO NO Aeny, Tak Kak yCTaHaBfMBaeT CPOKM
OCYLLECTBMEHUS YrONoBHO-MpoOLEeCcCyanbHbIX JEUCTBUN.

4) OHa aBnsaeTCcs BaXXHeWLWen rapaHTuen npae U 3aKOHHbIX UHTEPECOB Yy4aCTHMKOB
npovecca.

5) MpoueccyanbHaa dopma obecneymBaeT BOCNUTATENbHO-MPOMOMNAKTUYECKUN
3hbpekT yronoBHOro Cyaonpon3BoOACTBa, NOBbILLAET aBTOPUTET cyaa, yoeauTenbHOCTb
ero npuroeopa.

Cratbs 1 YIK npegycmatpmBaeT, 4TO MOPSAOK MPOU3BOACTBA MO YrONOBHbLIM
aenam saensetca  obssaTtenbHbIM - ANs CyAoB, OpraHoB NPOKypaTypbl, OpraHoB
npenBapuTenbHOrO CrneacTBUS M OpraHOB [A03HAHUS, a TakKe WHbIX YYaCTHWUKOB
YrOnoBHOro cygonpomsBoactBa. B yronoBHo-npoueccyansHOM 3akoHe onpeaernieHa
nocrnefoBaTesNibHOCTb COBEPLUEHNS YrONOBHO-NpOLEecCyasnbHbiX AENCTBUA, CNOCOOLI U
npoueccyarnbHble YCIOBUS UX COBEpLUEeHUs, NOpAOgoK OPOpMMeHNs ux pes3ynbTaTos.
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YIK npegycmaTtpusaeT nocnegoBaTenbHOCTb CTaAuW npouecca, Nopsagok OerCTBUS
Y4aCTHUKOB NpoLiecca BHyTPU KaXXgon cTaanmn, CPOKN COBEPLLEHNSA OTAENbHbIX AENCTBUN
nT. A.

Ho eanHcTBO npoueccyanbHon hopMbl HE UCKIOYaeT HEKOTOPbIX OCOBEHHOCTEN
Nno oOTAenbHbIM KaTeropusiM YrosioBHbIX Aen (Mo  genam O NPecTynsieHusix
HECOBEPLUEHHOSETHUX, MO TMPUMEHEHUIO MNPUHYAUTENbHBLIX Mep MeaUUMHCKOro
XapakTtepa U T. 4.).

YeonosHo-npoueccyarnbHble 2apaHmMuu NPeAcTaBNAlT COOON YCTaHOBMEHHbIE
3aKOHOM cpeacTBa M cnocobbl  obecneveHuss Lenen YronoBHOro npouecca,
COAENCTBYIOLLME YCNEeLHOMY OCYLLECTBIEHUIO NpaBoCcyaus, 3alumTe npaB U 3aKOHHbIX
WHTepecoB nuyHocTU. [lpn 9TOM  npoueccyanbHble rapaHTuM  npaBoCcyaus
OAHOBPEMEHHO CriyaT M rapaHTUAMU npas NIMYHOCTU B YrONIOBHOM CyZONPOU3BOACTBE.
OHM HepaspblBHO CBA3aHbl MU He MOryT MPOTUBOMOCTaBAATLCA APYr ApYyry, Tak Kak
n3obnuyeHne BUHOBHOIO W MpaBUSIbHOE paspelleHue YroroBHOro Aefnia OTBevalT He
TOMBKO MHTEepecaM NoTepneBLUEro, HO U UHTepecaM Bcero obuiecTsa 1 rocygapcTtea, Tak
Kak bopbba C NPecTynHOCTLIO ABMSAETCS O4HON U3 BaXXHENLLNX rocyapCTBEHHbIX 3a4au.

B kayecTtBe rapaHTUM npaBocyaud, npaB U MHTEPECOB fIMYHOCTU B YrONIOBHOM
npouecce B LIMPOKOM CMbICME BbICTyNnaeT YCTAHOBMEHHbLIN 3aKOHOM MOpSAOoK
OCYLLECTBMEHNSA YrorioBHO-MpOoLeCCyanbHON AeaTeNbHOCTU (NpoueccyansHasa opma),
a Takke Haa30p BbILWECTOALWMX CYA0B 3a AeATENbHOCTLI0 HUXKECTOSALLNX, MPOKYPOPCKUN
HaO30p 3a OeATenbHOCTb OpraHoB MNpeaBapuTenbHOro paccrnefoBaHus, cyaebHbin
KOHTPOSb — LUMPOKast BO3MOXHOCTb 06KanoBaHWst BCEMU 3aUHTEPECOBAHHBIMW NMLaMun
peLLeHn rocyaapCTBEHHbIX OPraHoB 1 JOIMKHOCTHBIX ML, B YTONTIOBHOM MpoLiecce.

Jlekumnsa 1.2 YronoBHo-npoueccyanbHbIU 3aKOH

1 MNoHATME N 3HaYeHne YyrofnoBHO-NPOLEecCyasribHOro 3akoHa.
2 Cnctema OenCTBYHOLLEro YrofloBHO-NPOLECCyanbHOro 3akoHoAaTeNnbCTBA.
3 [encTteue yronoBHO-NpoLeccyanbHOro 3akoHa BO BpEMEHU, B NPOCTPAHCTBE.

YeonosHo-npoueccyarnbHbIli 3aKOH — 3TO Obnagarwlmin BbICLLEN HOPUANYECKON
CUMOM HOPMAaTMBHbBIA aKT, MPUHATBLIA NPeACTaBUTENbHBIM 3aKOHOOATENbHBIM OpraHoM
rocygapcrBa, perynupylowmin obuecTBeHHble OTHOLWIEHUS B cdepe YronoBHOro
cyponpoussoactea. OH £BMASETCA WCTOYHMKOM YroriOBHO-NpOLIECCyaribHOro npaea,
€ANHCTBEHHOMW BHELUHEN (hOPMOW €ro BblpaXXeHWs; yCTaHaBnmMBaeT NOPsiAoK YyrosiloBHOMo
CyOonpou3BOACTBa, euHbIA U 00s13aTenbHbIA NO BCEM YrofIOBHLIM AefiaMm, s cyaos,
OpraHoB NPOKypaTypbl, OPraHoB NpeaBapuUTEnbHOro CneacTBys U OpraHoB AO3HAHUS, a
TakKe MHbIX YYaCTHUKOB YronosHoro cygonpousdsoactea (ct. 1 YIK). BHyTpeHHUM
cogepXXaHnem YrofioBHO-NPOLECCyarnbHOr0 3akoHa SBASAKOTCA HOPMbl  YrOMOBHO-
npoueccyanbHOro npasa.

OcobeHHOCTBIO MpoLeccyanbHOro 3akoHogaTenbCTBa SBMASIETCA TO, YTO OHO
AENCTBYET NULLb B CBA3N C NPUMEHEHMEM YIONIOBHOMO 3aKoHa, Npu peLleHmMm Bonpoca o
BO3OY)XOEHUM YrofnoBHOMO [fena, paccnefoBaHun MpecTynneHns wun  cyaebHom
pa3bunpaTtenbcTBe.

YTronoBHO-NMpoLEeccyarnbHbI  3aKOH perynupyet oOLLEeCTBEHHblE OTHOLIEHUA B
obnacTtu yronoBHOro cygonpou3BoACTBa, T. €. OTHOLEHNSA rocygapCTBEHHbBIX OPraHoB 1
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AOIMKHOCTHbIX KL, BeAyLLMX YrONIOBHOE CyA0MNPOU3BOACTBO, Mexay cobon 1 ¢ opyrumm
y4yaCTHMKaMu npouecca, MX B3auMHOe MoBedeHue, COCTosllee B onpeaeneHHbIX
AENCTBUAX UMM B BO3AEPXKaHMM OT 3arpeLleHHbIX 3aKOHOM OeWCTBUA. Tem cambiM
YronoBHO-MpoueccyarnbHbld  3aKOH  co3JaeT  MpaBoOBble  OCHOBbl  YrOfIOBHO-
npoueccyanbHON [OeATenbHOCTW, HanpaBfeHHOM Ha 3awuTy npaB U 3aKOHHbIX
WMHTEPEeCOB NMMYHOCTMU.

lMpeanucaHns  yronoBHO-MpPOLIECCYarnlbHOr0  3akoHa B PaBHOW  CTeNeHu
obsa3aTenbHbl Kak aAng opraHoB paccriefoBaHus, NpoKypaTypbl, cyaa, Tak U ANns UHbIX
cybbekToB Cya0NpoM3BOACTBA.

OcCHOBHble 9nemMeHTbl MexaHuM3Ma MpPaBOBOrO pPerynMpoBaHus, CO34aHHOro
YronoBHO-MpoueccyarnbHbIM 3aKOHOM, COCTOST B TOM, YTO OH: 1) CTaBUT nepe opraHamu
npenBapuTenbHOro paccrefoBaHns, NPOKYPOPOM U CyaoM onpederneHHble 3agayu; 2)
dopMynupyeT NPUHUMNBLI UX AeaTenbHOCTW; 3) npeaocTaBnseT MM Heobxoaunmble
NONHOMOYNS; 4) ykasblBaeT OCHOBaHUSA, NMPpU Hann4mMm KOTopbIX 3TW MOSTHOMOYMS MOTYT
ObITb peanun3oBaHbl; 5) ycTaHaBnuBaeT MNOPSAOK MPOM3BOACTBA MNpoueccyanbHbIX
Aencteui; 6) onpeaensieT npaea n 0653aHHOCTU YY4aCTHUKOB Npouecca.

Bason yronoBHO-nNpoLeccyanbHOro 3akoHo4aTeNbCTBa, Kak 1 nNtobor MHOM oTpacnu
POCCUNCKOro 3akoHogaTenbcTBa, saBnsetca KoHctutyumss. OHa uUMeeT  BbICLUYHO
IOPUANYECKYIO CUIly W NpsAMOe [Aencteue npu  perynupoBaHMM  OOLLECTBEHHbIX
oTHoweHun. B KoHCcTUTyumm chopmMynmpoBaHbl OCHOBbLI OpraHn3auumn 1 AeaTenbHOCTU
cyga, NpokypaTypbl, 3aKpenfeHbl BaXHeWWme MpUHLNMILI OCYLLEeCTBEHUS YrofioBHO-
npoLeccyanbHOn AesATeNbHOCTH.

CneunanbHbiM  KOAUMULUMPOBAHHBIM  YrOfIOBHO-MNpoLEeccyanbHbiM — 3aKOHOM
aBngeTcs YronoBHO-NpoLeccyanbHbin kKogekc PP, koTopbiv NPpUHAT [TocygapCTBEHHOW
Hdymon ®epepanbHoro Cobpanus PO 22 Hoabpsa 2001 r. v BBeaeH B aencrtane ¢ 1 nionsa
2002 r. (okoH4aTenbHo ¢ 1 aHBapa 2004 r.) UIMeHHO OH onpeaensieT NopsaoK YrofloBHOMO
cygonpoussoacTtsa Ha Tepputopun PO, YTK PO cocTtouT n3 wectn yacten, KoTopble
BKMOYatoT B cebsi pasaenbl, rnaebl, CTaTby.

B cuctemy yronoBHO-npoLeccyanbHOro 3akoHogatenbCTBa BKNOYaeTCs Takke pag
WHBbIX (beaepanbHbIX 3aKOHOB, perfnamMmeHTUPYOLWKNX YCTPONCTBO U KOMMNETEHLMIO Cya0B,
cTaTyCc cydew, NOSIHOMOYMSA W NPUHUUNBI OEATEeNbHOCTU MNpPOKypaTypbl, 3agayun u
NOMHOMOYNS NONULUK, MPUHLMMNBI OpraHn3aumm, npasa n 06513aHHOCTN aABOKATOB U T. .

CocTaBHoM YacTbto NpaBoBon cncteMbl PO asnatoTca obLuenpmnaHaHHble NPUHUMNDI
N HOPMbI MEXAYHAPOOHOro Npasa M MeXxayHapoaHble OOroBopbl, 3aknioyeHHble PO, B
TOM 4YuUcne pernameHTupylwme npaBa 4enoBeka B cdepe  YrosioBHOMo
cygonpoussoacTBa. [103TOMYy OHM Takke OTHOCATCA K CUCTEeMe [OeUCTBYHLero
YronoBHO-MNpoueccyanbHOro 3akoHogaTenbcTea. Ecnv mexayHapoaHsiM orosopom PO
yCTaHOBIEHbl MHbIE NpaBuna, Yem npegycmoTtpeHHble YK, To npumeHaTca npasuna
mMexagyHapogHoro gorosopa (ct. 1 YIIK).

Ana obecneyeHns eanHoobpasHOro 1 NPaBUNbLHOrO NPUMEHEHUS BCEX YKa3aHHbIX
3aKoHOB 6onbLUOe 3HaYeHNe uMetoT noctaHosneHus NneHyma BepxosHoro Cyaa P®. B
HUX Pa3bACHAIOTCA OTAEerbHble [OMIOXEHUS YroNOBHO-NPOLECCYanbHOro 3akoHa,
COOEPXUTCA  pasBepHYTbIN aHanua3 MpakTUKM NPUMEHEHNA  3aKOHOAATENbCTBA,
packpbiBaloTcd  Hauvbonee  TUNUYHble OWMOKM B OEATEeNbHOCTUM  OpraHoB
npenBapuTenbHOro paccrneaoBaHnsa 1 cygoB, obpalaeTcs BHAMaHWE Ha HEQOCTaTKM B
NPUMEHEHNN 3aKOHA N Pa3bsCHSAETCHA ero TOYHbIN cMbIch. lMocTaHoBneHus neHyma
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BepxoBHoro Cyga P® Henb3sa cuntatb UCTOYHMKaMM YrONOBHO-NpoLEeCcCyarbHOro npasa,
TaK Kak OHW He CcO3Jal0T HOBbIX MpoLeccyarbHbIX HOPM, a ABMATCA NULb akTamu
TOMKOBaHUA Takux HopMm. Bmecte ¢ TeM OHM HocAT 0bsi3aTenbHbIA, WHCTPYKTUBHbIX
Xapaktep AOnA  BCeX OpraHoB W  [JOSMKHOCTHbIX Jivu, Begylwmx YrosioBHoe
CyO0npou3BOACTBO.

Ocoboe MecTo B YrorioBHO-MpoLEcCyanbHOM MNPUMEHEHUN WMEKT peLleHns
KoHcTutyumoHHoro Cyaa P®. XoTa B HUX He CO34aloTCsl HOBblE MpoLeccyarnbHble
HOpMbl, HO ecnn KoHcTuTyumoHHbin Cyg P® npusHan 3akoH, MNPUMEHEHHbIA Mo
KOHKpEeTHOMY Aeny, He cooTBeTcTBYOWUM KOHCTUTYUUK P®, TO 3TO NCKNOYaeT AaHHbIN
3aKOH W3 MpaBOBbIX OCHOBaHWA MpU pelleHun Bcex Apyrux gen, T.e. genaet
HEBO3MOXHbIM ero gansHenwee npumMeHeHue.

[lencTBure yronoBHO-NpoLieccyanbHOro 3aKkoHa 80 8peMeHU.

Mpn npousBoacTBE MO  YrOMIOBHbIM  AeflaM  NPUMEHSIETCA  YrorlOBHO-
npoLeccyanbHbI 3aKOoH, OEWCTBYIOWMUA BO BpeMA MPOU3BOLCTBA COOTBETCTBYHOLLEINO
npoLeccyansHOro 4eNCTBUSA UM MPUHATUA NPOLIECCYanbHOMO peLLeHUs, ecriv NHOe He
ycTaHoBrneHo YIK (cT. 4).

3akoHbl BCTynawT B Cuny OAHOBPEMEHHO Ha Bcen Tepputopum Poccurckon
depepaumm no uctedyeHmn 10 gHen nocne oduuymnanbHOro onybrnmMkoBaHus, ecnu
cCaMMMWM 3aKOHaMMW He YCTaHOBMEH [ApyroM rMopsiAoK BCTYMMAEHUA UX B cCuny.
OdmumanbHbIM — gBRAsSieTCA  nepBoe  onybnukoBaHWe TMOMHOrO0 TeKCTa 3akoHa B
«MapnameHTckon rasete», «Poccurckon raszete» nnm B «CobpaHum 3akoHogaTenbCcTBa
Poccuinckon ®egepaummn».

[lectBMe 3akoHa npekpallaeTca B CBA3M C ero OTMEHOW, yTpaTou Cunbl
BCNeACTBME UCTEYEHUS YCTAHOBMIEHHOrO B HEM Cpoka AEWUCTBUS UM MCYE3HOBEHWS
YCNOBWIA, NPU KOTOPbIX JONYCKAeTCs ero NpUMMeHeHne, a Takke B pesyrnbTaTte Npu3HaHng
3akoHa no peweHunto KoHctutyymoHHoro Cyga P® He cooTBeTCTBYHOWMM KOHCTUTYLMN.

Mo obwemy npaBuny yrofloBHO-NpoLeccyasnbHbI 3aKOH He MeeT 0BpaTHOM CUrbl.
OpgHako 9TO He OTHOCUTCS K TeM HOpMaM, KOTOpble OnpeaensioT npoueccyasibHbIn
MEeXaHu3M  peanusaumm  YrofloBHO-MPaBOBbIX  UHCTUTYTOB, YCTaHaBMBaOLLMX
OTBETCTBEHHOCTb 3a NPeCTYnneHna n 0CBOBOXAEHNE OT OTBETCTBEHHOCTU U Haka3aHus,
N KOTOpble HABMASKTCA MNPOU3BOAHBIMM OT COOTBETCTBYIOLMX YrONOBHO-MPaBOBbIX
MHCTUTYTOB. Ha Hux B cuny cT. 54 KoHCTUTyuum pacnpocTpaHsiTca npasuna ob
obpaTHON cune 3akoHa, YCTPaHSAKLWEro WM CMAryawLlero OTBETCTBEHHOCTb, U O
HeJonywWeHnn MNpPUMEHEHUS 3aKOoHa, YCTaHaBfMBAWOLWEro WM  YCUNUBAIOLLEro
OTBETCTBEHHOCTb.

MonoxeHnsamu cT. 54 KoHCTUTYUMM onpefendeTcs nopsigok NpUMeEHEHUs YronoBHO-
npoueccyanbHbIX HOPM, YCTaHaBMMBAKLWNX UMW YCUIMBAKOLWNX OTBETCTBEHHOCTb 3a
npoueccyarnbHble HapyLUeHUs!.

B cnyyae, ecnv BHOBb NPUHATBLIN 3aKOH BHOCUT U3MEHEHUS B YK€ BO3HUKLLME
npoueccyarnbHble MPaBOOTHOLLIEHUS U MPU 3TOM OrpaHnYMBaeT fnpaBa ero y4acTHUKOB,
OOJDKEH MPUMEHATLCSA HE HOBbIW, a NPEXHUA 3aKOH, HA OCHOBE KOTOPOro U BO3HUKIN 3TU
NPaBOOTHOLLUEHNS.

[lencTBure yronoBHO-NpoLeccyarnbHOro 3aKkoHa 8 rnpocmpaHcmee.

Mpon3BoacTBO NO YrofioBHLIM AefnaMm Ha Tepputopun PO He3aBMCUMMO OT MecTa
coBepLUeHusT npecTynneHns BegeTca B cootBeTcTBUM ¢ YTIK, ecnu mexagyHapoaHbIM
AoroBopoM P® He ycTaHOBMEHO MHoe. TO eCTb, HE UMEET 3HA4YeHus rge COBepLUEHO
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npecTynneHue: Ha Tepputopun Poccun nnu 3a pybexxom, B BO3QyLLUHOM NPOCTPAHCTBE,
OTKPbLITOM MOpPE U B KOCMUYECKOM NPOCTPaHCTBE, — €CNU BUMHOBHbLIW B COBEPLUEHHOM
NpecTynneHnn nOANEeXUT YroNoBHOW lpucaukumm Poccuinckoro rocygapcrea, TO
yronoBHoe [feno Bo30yxpaeTcs, paccrnefyetcd, paccMaTpuBaeTca M paspeluaeTtcs
cyooMm Ha Tepputopun P®, no npasunam, yctaHoBrneHHbiM YTK P®. UcknoveHnem
analTca  nvua, obnagatwowuve npaBoM  AUMIIOMATUYECKOW HEMPUKOCHOBEHHOCTH,
npoueccyanbHble OEWCTBUS B OTHOLUEHUUM HUX MNPOU3BOAATCHA fNUWb C COrfacus
WHOCTPaHHOro rocyfgapcrea, Ha cnyxbe KOTOpOoro Haxogurocb nvuo, nonb3ylolleecd
nMmmyHuteTom (ct. 3 YTIK).

MpaBuna OCYyLLEeCTBMNeHns YronoBHO-NpoLeccyansHON AEeATENbHOCTMH,
npegycMmoTpeHHble YIK, npuMeHaATCS Takke npy Npon3BoACTBE MO YrofIOBHbLIM Aefiam
O MpPecTynreHnn, COBEpPLUEeHHOM Ha BO34yLUHOM, MOPCKOM WM pPEeYHOM CyaHe,
HaxoasLemcs BHe npefenos Poccuinckon ®enepauum nog ee dpriarom, ecrnv ykasaHHoe
CyaHo npunucaHo K nopty P® (cT. 2 YTIK).

Lelicmeue y20r108HO-rpoyeccyanibHO20 3aKoHa o Kpyay /uy.

Mpon3BOACTBO MO YrOMOBHbIM  AenaM O MNPECTYNNEHUsX, COBEPLUEHHbIX
WMHOCTPaHHbIMW rpaxkgaHamu nnu nuuammn 6e3 rpaxgaHcTea, Begetca Ha Tepputopun PO
B cooTBeTCcTBMM C npasunamm YIK.

INlekumna 1.3 NoHATHE N cucTemMa MPUHLMUMNOB YrofIOBHOIO
npouecca

1 MoHsATMe, BUAbI, 3HaYEHNE NPUHLIMIMOB YrONIOBHOMO CyAONpPON3BOACTBA
2 Cuctema OCHOBHbIX Ha4yasn yrofioBHOMO Cy0NpoOu3BOACTBA

B ocHoBe yronoBHo-NpoueccyanbHOW OeATENbHOCTU nexaTt onpeaerieHHbIe
NCXOOHbIE MOSOXEHMWS, KOTOPbIE BblpaXkatoT ee Hanbornee BaXkHble YepTbl U CBOMCTBA U
onpeaensT OCHOBbI €e OCYLeCTBEeHUs. Takme MOoMNoXeHUs1 HasblBalT MpuHUMNaMu
YrOfMI0OBHOrO npoLecca.

B YIK P® npuHuunam yronoBHOro npouecca nocesilweHa rnasa 2.

Bcero HacuuTtbiBaetca 14  NpPUHUMMOB:  pasyMHbIA  CPOK  YrONOBHOrO
CyOOnpoOM3BOACTBA; 3aKOHHOCTb MpM  MNPOM3BOACTBE MO YrOfIOBHOMY  Aeny;
OCYLLECTBIIEHNE NPABOCYANSA TOSbKO CYAOM; YBaXXEHME YECTU U AOCTOMHCTBA NIMYHOCTY;
HEMNPUKOCHOBEHHOCTb JIMYHOCTW; OXpaHa npaB WU CBOOOA 4ernoBeka W rpaxgaHuvHa B
YrONIOBHOM CYyOOMNPOM3BOACTBE; HEMPUKOCHOBEHHOCTb XUMWLWLA; TanHa Nepenncku,
TeNnemOHHbIX U WHbIX MEepPeroBOpoOB, MOYTOBbLIX, TenerpadHbIX U WHbIX COOBLLEHUN;
npe3yMmnumns HEBMHOBHOCTW; COCTA3aTENbHOCTb CTOPOH; obecnevyeHne nogo3peBaemMomy
n 06BUHAEMOMY MpaBa Ha 3awmTy; cBOOOAA OLUEHKN OoKa3aTenbCTB; SA3blK YrOfOBHOIO
CyOonpoM3BOACTBA; NPaBo Ha obanoBaHMe npoueccyaribHbIX AENCTBUM U PELLEHUN.

MpuHUMNBLI YronoBHOrO npouecca OOBLEKTUBHBI MO CBOEMY coaepkaHutio. OHu
onpenenstTca TEeMUM IKOHOMUYECKMMW U couManbHbIMKM  peanusiMn, KOTOopble
CYLLIECTBYIOT B OOLLECTBE N OTpaXKakoT YpOBEHb AEMOKpaTM3Ma caMoro obuiecTsa, HOCAT
HOpMaTMBHbIA XxapakTep. [logaBnswowee OONbLWMHCTBO MNPUHUMMNOB YroflOBHOIO
npouecca 3akpenneHo B KoHctutyumn. o cBoen cyTu npoueccyanbHble NPUHLKUNLI
HOCAT MMMNEepPaTUBHbIN, T. €. BMACTHO-MOBENUTENbHLIN Xapaktep. MMeHHO npuHUMnbI
onpeaensaT CUCTeMy MNOCTPOEHMSI YrOSIOBHOMO CyAOMNpOM3BOACTBA, €ro BaKHeuune
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WHCTUTYTbl U OAHOBPEMEHHO OHW BbICTYNalOT B KayecTBe BaXXHEWWWUX rapaHTun
obecnevyeHns npaB Yy4yaCTHMKOB npouecca W pelleHus 3agad, Croswmx nepeg
YrOfMOBHbIM CyZOMPON3BOACTBOM.

Takum o6pas3om, MPUHUMMBLI YrofIoBHOMO npouecca — 9TO 3akpenfieHHble B
KOHCTUTYUMM 1 B YronoBHO-NpoLeccyanbHOM 3akoHOAaTernbCTBe OCHOBOMoOMarawLme
NnpaBoBble TMOMOXeHUs, onpegenswwne nopagoK  OCYLECTBMEHUA  YrosioBHO-
npoLeccyanbHON AeATeNbHOCTU, BbipaxarLlime ee Hanbornee CylweCcTBEHHbIE YepThbl 1
CBOMCTBA, rapaHTupylolimMe rnpasa W 3aKOHHble MHTEpPEeChbl y4acCTHMKOB Mpouecca W
obecneynBaroLLme AOCTUXKEHNE 3a4a4 YroNIOBHOro CygonNpon3BoOACTBa.

Cucmema OCHOBHbIX Ha4yars y205108H020 cydornpou3eoocmea

MpuHUUNLI YronoBHOro npolecca AeNCTBYT He MW30NMPOBAHHO, a B pamkax
LENoCTHOW CUCTEMBbI, FAe 3Ha4YeHWe Kakaoro npuHumna oOBYyCrnoBMEHO He TONbKO
CcOBCTBEHHbIM cOoAepXaHMeM, HO U (PYHKUMOHMPOBAHMEM BCeN cuctemMbl. HapylieHve
noboro NpuHUMNa npouecca NpMBOAUT, Kak NPaBumo, K HapyLIEHWO APYrnX NPUHLMMNOB
M TemM caMbiM K HapylWeHWo 3aKOHHOCTU TMpU  OCYLIECTBMEHUN YrofloBHO-
npoueccyanbHOn OeATenbHOCTH.

Knaccudvkaumsa npuHUMNOB YrorioBHOroO CyAonpou3BOACTBa NPOBOAUTCA MO
pasfivyHbIM  OCHOBaHMAM. B 3aBMCUMMOCTM OT 3aKoHOOATENbHOro 3akpenfeHus
NPUHLUMNBI YTONOBHOIO NpoLecca MOXHO pasgenuTb Ha ABe rpynnbl:

—  KOHCTUTYUMOHHbIE, T. €. Te, KOTOopble 3akpernneHbl B KOHCTUTYLUuu;

—  WHble, T. €. Te, KOTOpble 3aKpensieHbl B TEKyLLEM 3aKoHo4aTeNnbCTBe.

B cBow ovepeab, KOHCTUTYLMOHHbIE NPUHLMMBI MOXHO pasfaesiTb Ha:

— obwenpaBoBble, KOTOpble 3HAYMMbl He TOMbKO B Cepe YrosloBHOMO
CyOonpou3BOACTBA, HO M BO BCEX UHbIX OTPACIISAX rocy4apCTBEHHOMN AeATerNbHOCTY;

— OTpacnesble yrofioBHO-NpoLeccyasibHble NPUHLMNLI.

K obuienpaBoBbIM OTHOCATCA MNPUHUMMA 3aKOHHOCTUM W KOMIMMEKCHbIA NPUHLMN
yBaXKeHUsA npaB U MHTepecoB NUYHOCTU. B cipepe yronosHoro cymonpomnsBoacTsBa 3Tu
NnpaBoOBble MOMNOXEHWS HaMOMHATCA cneunduyeckumMm coaepXxaHuem.

lMpuHyun 3akoOHHOCMU NPV NPOU3BOACTBE MO YroNOBHLIM Aenam O3HavyaeT, 4YTo CyA,
NPOoKypop, criegoBartenb, opraH AO3HaHUA 1 [O3HaBaTeNb He BrpaBe NPUMEHSTb 3aKOH,
npoTtusopevawmn YMK. HapyweHne Hopm YTIK npu npousBogcTee no geny Bnedvet
Npu3HaHWe HeJoMNyCTUMbIMU MOMNYYEHHbIX 4OKa3aTeNbCTB.

Bce pelweHus cyga, npokypopa, cnefosaTtens, opraHa A03HaHUSA OOSDKHbI ObITb
MoTuBMpoBaHsI (cT. 7 YTK).

MpuHUMN  3aKOHHOCTM  OxBaTblBAaeT BCE  WHble  Havana  YrofloBHOro
CyOOMNpOn3BOACTBA, ABNAETCA OOLMM MO OTHOLUEHMIO KO BCEM WHbLIM MpUHUMNAM,
KOTOpble NpeacTaBnsaoT cOO0M pasnMyHble BbIpaXXeHUS NPUHLMNA 3aKOHHOCTMW.

MprHUMN yBaXKeHUSA NpaB U 3aKOHHbIX UHTEPECOB NMYHOCTM NpeacTaBnseT cobon
KOMMMEKCHbIN  MPUHLUMM,  BKAOYAKOWMA  psi4 OTHOCUTENBbHO  CaMOCTOATESbHbIX
NOSIOXXEHNN: yBa)XKeHMe YecTU W [OOCTOMHCTBA JIMYHOCTW, HENPUKOCHOBEHHOCTb
NNYHOCTU, OXpaHy npaB W cBObOOA YerioBeka W rpaxgaHwHa, HEenpUKOCHOBEHHOCTb
XUnuiia, TanHy YaCTHOW XXMU3HU rpaxdaH 1 npaBo Ha obXxanoBaHue npoueccyanbHbIX
aencteun n peweHunn. YIK n MHOrme y4deHble paccmaTpmBalroT Kaxaoe U3 aTux
NMONMOXEHNUA B KayecTBE CaMOCTOATESIbHOIMO MPUHLUMMNA YroNoBHO-NPOoLEecCcyanbHON
AEeATENbHOCTMW.
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YeaxeHue yecmu u docmouHcmea nuyHocmu (cT. 9 YIK) o3HavaeT, 4TO B Xoae
YronoBHOIO CyAONpPOM3BOACTBA 3anpeLarnTca JENCTBUSA U PELLIEHMS, YHUKAIOLNE YECTb
nvua n YyenoBeveckoe JOCTOMHCTBO NMBO co3gatoLme onacHOCTb A1 XXU3HU 1 300POBbS
Yy4aCTHMKOB npouecca. HMKTO He MOXeT nogsepraTbCsl HACUIMIO, MbiTKaM UKW ApYromy
XKECTOKOMY U YHMXKaoLWEMy YernoBeyeckoe JOCTOMHCTBO 0OpaLleHunto.

B cooTtBeTCcTBUM C NpaBMiIoM O HEMPUKOCHOBEHHOCTM NYHOCTK (CT. 10 YTK) HMKTO
He MOXeT 6bITb 3afepXaH Mo NOAO03PEHUIO B MPECTYNNEHNN UIK 3aKITOYEH Nog CTpaxy
npu OTCYTCTBUM 3aKOHHbIX OCHOBaHWi, npenycMoTpeHHbix YIK. be3 cygebHoro
peLleHnsa NUUo He MoXeT BbITb 3agepaHo Ha Cpok cBbiwe 48 yacos. Cya, nNpokypop,
cnepoBatenb, OpraH AO03HaHWUs W [o3HaBaTeNnb 06s3aHbl HemenneHHo ocBoboanTb
BCAKOr0O HE3aKOHHO 3afepXaHHOro Wnu NuUeHHoro csoboabl, NN MOMELLEHHOrO B
MEOVUMHCKAA UNn NCUXnaTpuyeckuii CTaumoHap, WM coaep)kallerocss nog crpaxen
CBblLLe cpoka, ycTtaHoBreHHoro YIK.

CogepxaHne nog CTpaxeW apecToBaHHbIX WAW  3adepXKaHHbIX  OOSDKHO
OCYLLECTBNATLCS B YCNOBUSIX, UCKIMIOYAIOLLMX YIPO3Y UX XXU3HU U 300POBbLIO.

OxpaHa npaes u c8ob0od nu4yHocmu 8 y2or08Hom cydorpoussodcmee (cT. 11 YTIK)
BO3M0OXeHa Ha cyf, NpoKypopa, criegoBaTerns, opraH A03HaHWUS 1 Jo3HaBaTenNs, KoTopble
00a3aHbl pas3bsACHATbL YyyacTHMKaAM npouecca MX MpaBa W OTBETCTBEHHOCTb U
obecneunBaTb BO3MOXHOCTb OCYLLIECTBEHWS 3TUX NpaB.

Jlvua, obnagatoume cBUAETENLCKUM UMMYHUTETOM, NPU Cornacumn aatb NokasaHus
npeaynpexnarTcss O TOM, YTO WX MNOKasaHWst MOTyT WUCMONb30BaTbCs B KayecTBe
[OKa3aTenbCTB.

Mpy HanMuYUM JOCTATOYHbLIX AaHHbLIX O TOM, YTO y4acTHMKaM npouecca, Ux 6Inskum
POOCTBEHHUKAM WU UHbIM OfM3KUM nuLaM YrpoXxarT MPUMEHEHMEM Hacunusa unu
WHBIMW OMacHbIMK NPOTUBONPAaBHLIMW AENCTBUSIMU, CyA, NPOKYpPOp, crneaoBaTterb, opraH
A03HaHWSA U Jo3HaBaTeNb NPYHUMaOT NPeayCMOTPEHHbIE 3aKOHOM Mepbl 6e30MacHOCTH
B OTHOLUEHUWN 3TUX NNLL.

Bpen, npuuvHeHHbIn nuuy B pes3ynbTaTe HapyleHus ero npaB CyaoM W
AOIMKHOCTHBIMM NULAMM, OCYLLECTBASIOWUMK YrofIOBHOE NpecriegoBaHve, NoanexuT
BO3MELLEHMIO B MOPSIAKE N MO OCHOBaHMUSAM, yCTaHOBNEHHbIM YT1K.

HenpukocHoseHHocmb xunuwa (ct. 12 YIK) o3HayaeT, 4TO €ero ocMoTp
NPOM3BOAMTCHA TOMbKO C COrfacusi NPOXMBAKLWMX B HEM NUL, UKW Ha OCHOBaHWUU
cyaebHoro pelueHus, Kpome crnyvaes, korga Npon3BoACTBO 0b6bICKa, BbIEMKU U OCMOTPa
XXMNOro NOMeLLEHMS U NIMYHOro obbiCKa He TepnAT oTnaraTtenbCcTBa.

OOGbICK 1 BbleMKa B XUMuLe MOryT MpOM3BOAMTLCA Ha OCHOBaHWWM cyaebHoro
peLLeHuns, KpoMe CryvyaeB, He TepnsLwmx oTnaraTtenbcTea.

TatiHa YyacmHoU XU3HU 2pax0aH — 3mo madHa nepernucku, meneepaghHbIX U UHbIX
rnepeaogopos, Mno4Ymosbix, mesnezpagHbix U UHbIX coobweHul (ct. 13 VYIIK).
OrpaHu4yeHne 3Toro npaBa [OMNycKaeTcsl TONIbKO HAa OCHOBaHWWM CynebHOro peLueHus.
OO6bIcK, HanoxeHne apecTta Ha TenerpadHble OTNPaBreHUs, UX BblEMKa, KOHTPOMb U
3anncb NeperoBopoB MOryT NPON3BOANTLCS TOSNIbKO Ha OCHOBaHUKN cyaebHOro peLueHus,
KpOMe Criyyaes, He Tepnsawmx oTnaraTenbcrsa.

lMpaso Ha obxanosaHue npoueccyarnbHbix deticmeul u peweHuld (ct. 19 YIMK)
0O3Ha4aeT, YTO Kaxdblh y4aCTHMK npouecca MoxeT obxanoBaTb nboe OencTeve u
pelleHne cnefosaTend, Ao3HaBaTens, MNpPoOKypopa W cyda, KOTOpOe OH cuuTaeT
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HEe3aKOHHbIM U He0O0CHOBAaHHbLIM. >Kanobbl NPUHOCATCH U paccMaTpMBalOTCA B NOPSiAKe,
YyCTaHOBJTIEHHOM 32KOHOM.

K oTpacneBbiM _ MOpuvHUMNAM  OTHOCATCA:  pPas3yMHbIA  CPOK  YroSIOBHOrO
CyOonpou3BOACTBA, OCYLLECTBNEHNE NPaBOCYANS TONbKO CyJ0M, HE3aBUCUMOCTb CyeNn,
cBoboa OLEHKN AoKa3aTenbCTB, A3blK CyA0Nnpom3BoacTBa, obecneveHme o6BUHAEMOMY
N Nogo3peBaeMoMy NpaBa Ha 3alumTy, NPe3yMnuns HEBUHOBHOCTU, COCTSA3aTENbHOCTb
CTOPOH.

Pa3ymHbIl cpoK y205108H020 cydoripou3godcmea o03Havyaem, 4mo YroroBHOE
CyO0nNpOM3BOACTBO OCYLLECTBASETCA B padyMHbI cpok (CT. 6.1 YK P®).

YronoBHoe Cygonpou3BOACTBO OCYLIECTBSIETCA B CPOKW, YCTAHOBIEHHbIE
HacToswmm Kogekcom. lNMpogneHne aTux CpoOKOB AOMYCTUMO B CryyYasX U B NOpsiake,
KOTOopble NpefyCMOTPeHbl HacTosawmMMm KodekcoMm, HO YronoBHOe rpecrefoBaHue,
Ha3Ha4YeHWe HakasaHMa W npekpalleHne YrorioBHOro mnpecrnefoBaHUs  LOOSMKHbI
OCYLLECTBNATLCA B pa3yMHbI CPOK.

Mpn onpegeneHMn pasymMHOro cCpoka YrofIoBHOMO CyAONpOM3BOACTBA, KOTOPLIN
BKMoYaeT B cebsa nepuvoag C MOMEHTaA Hayana OCYLIECTBIEHUS YrOfIOBHOIMO
npecnegoBaHMs OO MOMEHTa MpeKpalleHUs YrofloBHOMO MNpecrnefoBaHus  Unu
BblHECEHUS OBBUHUTENBbHOMO MNPUroBOpa, YYUTbIBAKOTCS Taknme Ob6CTOATENbCTBa, Kak
npaBoBas W dakTuyeckass CIIOXXHOCTb YrOflOBHOrO Aefia, MNoBedeHue Y4acCTHUKOB
YrOfMIOBHOMO CyAOMNPOU3BOACTBA, AOCTAaTOYHOCTb M 3(PPEKTUBHOCTb OENCTBUN cyaa,
NpoKypopa, pykoBoAUTENsl CreACTBEHHOro opraHa, cregoBaTtens, HadalnbHUKa
nogpasgeneHnst 4O3HaHWs, opraHa A03HaHUs, JOo3HaBaTens, NPOM3BOANMBIX B LENsX
CBOEBPEMEHHOIO OCYLLECTBIIEHUS YrONOBHOIMO NpecnefoBaHnsi UM pacCMOTPeHus
YronoBHOro gena, n obuas NnpoAoSKUTENBHOCTb YrONOBHOIO Cy40NPOM3BOACTBA.

O6cTosTenpCcTBa, CBs3aHHbIE C oOpraHuM3aumen paboTbl OpraHOB [0O3HaHWS,
CcnencTBus, NPOKypaTypbl U Cyaa, a Takke pacCMOTPEHME YrofioBHOIO Aena pasnmnyHbIMn
WHCTaHUNAMM HEe MOXeT NPUHUMATbCA BO BHMMAaHME B KayecTBE OCHOBaHUM Ans
NpeBbILLEHNST Pa3yMHbIX CPOKOB OCYLLIECTBIEHNS YrofIOBHOrO Cy4onpon3BoaCcTBa.

B cnyyae ecnu nocne nocTynneHuWs yrorioBHOro Aerna B Cyd Aeno AnuUTeNbHoe
BpeEMSI He paccmaTpuBaeTcsl U cyaebHbIn npouecc 3aTarMBaeTcsl, 3auHTEPECOBaHHbIE
nuua BrnpaBe obpaTUTbCA K npeacegatento cyda C 3asBneHneMm o6 yckopeHuun
paccMOTpeHua gena.

3asaBneHne o6 yckopeHuMM pacCMOTPEHUSA YrONOBHOMO Aeria paccMmaTtpuBaeTcs
npeacenaTtenem cyga B CPOK He No3gHee 5 CyToK Co AHS NOCTYMNNEHMs 3TOro 3asiBNeHus
B cyn. Mo pesynbTatam paccMOTpeHusi 3asBreHusa npeacepatenb cyga BblHOCUT
MOTMBMPOBaAHHOE [MOCTAHOBMIEHME, B KOTOPOM MOXET OblTb YCTAHOBMEH CPOK
npoBegeHus cygebHoro 3acedaHus no geny u (unv) MoryT OblTb NPUHATBHI UHbIE
npoueccyanbHble AeNCTBUS AN YCKOPEHUS paCCMOTPEHUs gena.

lMpuHyun ocywecmeneHuss rnpasocyouss mosbko cydom npegycMmaTpusaeT
NCKMIOYMTENBbHOE MpaBO Cyga paccMaTtpuBaTb W paspellaTb YronoBHble gena. OToT
npuHUMN copmynmpoBaH B CT. 118 u packpbIT B CT. 49 KOHCTUTYLUN: HUKTO HE MOXET
OblTb MPU3HAH BWHOBHBLIM B COBEPLUEHMM MNPECTYNIIEHUS U MOABEPrHYT YronoBHOMY
HaKas3aHUI WHa4e Kak MO NPUroBopy cyda v B nopsake, npegycmotpeHHom YTIK.
Moacyammblin He MOXET ObiTb NULLEH NpaBa Ha PaCCMOTPEHUE ero yrosioBHOro gena B
TOM cyfe v TeM cyaben, K NogCy4HOCTU KOTOPOro OHO OTHeCeHo B cooTBeTcTBUM € YTIK.
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[laHHbIM NpUHUMN cO34aeT TakoW MPaBOBOM PEXUM, MPU KOTOPOM OTMEHA WUnu
n3mMeHeHne cyaebHOro pelleHus BO3MOXHA He WHave KaK BbIWECTOSWMM CyaoM B
onpeneneHHoM, YCTaHOBIEHHOM 3aKOHOM nopsigke. BCTynuBluMe B 3aKOHHYH cuny
cyaebHble peweHns npuobpeTaloT obweobs3aTenbHoe 3HadeHne Ansa  BCeX
rocyAapCTBEHHbIX OPraHoB, O6LLECTBEHHbIX 00 beAMHEHNIN U rPaXKaaH.

lMpuHyun He3zasucumocmu cydel npefycMaTpuBaeT, YTO MNPU OCYLLECTBIIEHUN
npaBocyausi MO YrofnoBHbIM AefnamM CyabW He3aBUCUMbl W MOOYUHAKOTCS TOJSbKO
KoHctutyumm Poccuinckon degepaumm n penepanbHOMY 3aKOHY.

Cyabun paccMmaTpmBatoT U paspeLLatoT YrofoBHbIE Aena B YCNOBUAX, UCKIOYAOLLINX
NMOCTOPOHHEE BO3AENCTBME Ha HUX. BmelwatenbCTBO roCyAapCTBEHHbIX OpraHoB,
OpraHoB MECTHOro camMoynpaBrieHNs], UHbIX OPraHoB, OpraHmM3auni, AOMKHOCTHbIX N1L
NN rpaxkgaH B AeATENbHOCTb CyAern No OCYLLECTBMEHMIO NPaBOCYAMs 3anpeLuaeTca u
BrneyeT 3a cobom yCTaHOBMEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

MHopmaums o BHenpoueccyanbHbIX OOpalleHUsX rocyaapCTBEHHbIX OpPraHos,
OpraHoOB MECTHOro CaMOynpaBlieHUs, NHbIX OPraHoB, OpraHn3auni, AOSMKHOCTHbIX ML,
WNnU rpaxgaH, MNOCTYNMBLUMX CyAbsIM MO YrOfMOBHbIM [enam, Haxogsawumcs B UX
npoussoacTee, nuMbo npegcepaTtento cyga, €ro  3amMecTuTento, npeacenaTento
cynebHoro coctasa wunu npegcefartento cyaebHon Konnernmm no yronioBHbIM Aeniam,
HaxogALWMMCs B NPOU3BOACTBE CyAa, NOANEXNUT NpeaaHnto rMacHOCTU U OBEOEHUIO 4O
CBeeHNa Yy4yacTHUKOB cyaebHoro pasbupartensctBa MyTeM pasMelleHus OaHHOW
NHopMauun Ha odomumansHOM canTte cyoa B MHOPMaLIMOHHO-
TefleKoOMMyHMKaunoHHon cetn "MIHTepHeT" 1 He siBndeTcsa OCHOBaHWEM 4151 NpOBeAeHNs
npoueccyanbHbIX AENCTBUIA UMW NPUHATUA NpoueccyarnbHbIX PELIEHUA NO YrofIOBHbLIM
aenam.

lMpuHyun s3bika yaornoeHo2o cydoripoudsodcmea (cT. 18 YI1K) o3HauvaeT, 41O
CyOO0npoOM3BOACTBO BEAETCS Ha PYCCKOM f13blKe, @ TakKe Ha rocyaapCTBEHHOM A3blke
Bxogsauwmx B Poccurckyto Pepepauuto pecnybnuk. B BOEHHbIX cydax npou3BogCTBO
BEAETCH Ha PYCCKOM A3bIKE.

YyacTeBywwWnUM B dene nvuam, He Bnagerowmm unm HegocTaTouHO Bragerowmm
S13bIKOM, Ha KOTOPOM BeAETCs MPOU3BOACTBO, AOMKHO ObITb pa3bsCHEHO N obecneveHo
npaBo genaTtb 3asiBfieHusl, AaBaTb MNOKa3aHusl, 3asBNATb XxodaTamcTBa WU xanobbl,
3HaKOMUTbLCA C MaTepranamm gena, BoiCTynaTb B CyAe Ha POLHOM A3blKe U Ha OPYroM
A3blKe, KOTOPbIM OHW BriagetoT; 6ecnnaTtHO Nonb30BaTbCs YyCryramum nepesogunka B
nopsigke, ycraHosneHHom YT1K.

B cnyyaax, npegycmoTpeHHbix YIK, cnegctBeHHble u cygebHble OOKYMEHTbI
nognexar obs3aTenbHOMY BPYYEHWUO MNoA03peBaeMomMy, OOBMHSEMOMY W APYrAM
y4YacTHMKaM npouecca Ha TOM fA3blke, KOTOPbIM OHU BNageHoT.

lMpuHyun npe3ymnuuu He8UHOBHOCMU, 3aKpenneHHbin B cT. 49 KoHcTutyumm (CT.
14 YT1K), o3HayaeT, 4TO OOBUHSAEMbIN CYMTAETCA HEBUHOBHbLIM, NOKa €ro BUHOBHOCTb B
COBEpPLUEHMN NPECTYNNEHNA He ByaeT AokaszaHa B NpeayCMOTPEHHOM 3aKOHOM Nopsiake
N yCTAHOBMNEHAa BCTYMNUBLLMM B 3aKOHHYO CUIy MPUroBOPOM cyaa.

Mpe3yMmnumnsa HEBUHOBHOCTM ABMNAETCA OOBEKTMBHLIM MNPABOBbLIM MOJIOXKEHUEM,
BblpaXkaloLMM OTHOLUEHWEe rocygapctesa K nuuy, obsumHsemomy (nogo3peBaemMomy) B
coBeplUeHnn npecTynneHns. [aHHbid NpUHUMN  onpedensieT npaBoOBOW CTaTyC
06BMHSEMOro 1 NOO3PEBAEMOro B Xo4€e YrorloBHOrO CyJonpoM3BOACTBA M BredveT 3a
cobon psa BaXKHENLLMX NPaBOBbLIX NOCNEACTBUN:
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1) nopo3peBaemMbin UM 06BUHAEMBIN HE 00513aH AOKa3biBaTb CBOK) HEBUHOBHOCTb.
Bpemsa gokasbiBaHNA O06BMHEHMS U ONPOBEPXEHWS AOBOAOB, NPUBOAUMbBIX B 3alLUTY
noao3peBaeMoro unm 06BMHAEMOrO, NEXUT Ha CTOPOHE OOBUHEHMS;

2) OGBUHUTENBHLIN MNPUTOBOP MOXET ObiTb BbIHECEH TONMBbKO MNPU  HanMyum
AOCTaTOYHbIX W [OOCTOBEpPHbIX [dOKa3aTenbCTB M He MOXeT OblTb OCHOBaH Ha
nNpeanonoXeHusx;

3) BCE COMHEHMsi B BMHOBHOCTW, KOTOpble HEe MOryT ObiTb YCTpaHeHbl B
cootBeTcTBUM C YTIK, TONKyHOTCA B NONb3y 06BUHAEMOrO;

4) HegoKa3aHHass BUHOBHOCTb OBBUHAEMOro No CBOMM MPaBOBbIM MOCAEACTBUSM
O3Ha4aeT AOKa3aHHYH HEBUHOBHOCTb.

lMpuHyun ceobodbl oueHku Ookazamenbcme (cT. 17 YIK) o3HavaeTt, 41O
Ao3HaBaTenb, cregoBaTtenb, MPOKYpPop W Cyd OUeHMBalT [okasaTenbCTBa B WX
COBOKYMHOCTW NO CBOEMY BHYTPEHHEMY YOeXXaeHuo, pyKOBOACTBYSACH NPU 3TOM 3aKOHOM
N coBecTblo. Mpn 3TOM OHM He CBsA3aHbl TOW OLEHKOW AoKasaTenbCTB, KoTopasd Obina
AaHa paHee no geny. Hukakme gokasaTtenbcTBa He ob6nagatoT 3apaHee YyCTaHOBIEHHOM
cuUnon.

lMpuHyun obecnedyeHusi nodo3pesaemomy u ob8UHSIEeMOMY npaea Ha 3awumy (CT.
16 YT1K) BkntoyaeT B ceba crneytowime NonoxXeHus:

— 3aKOH HagensieT O0OBMHAEMOro M MNOAO3PEBAEMOrO  LUMPOKUM  KPYrom
npoueccyanbHbiX Mpas, MO3BOMSAKOWMX WM OCnapuBaTb BbIOBUHYTOE MNPOTUB HUX
06BMHEHME NN NOAO3PEHNE, AOKa3bIBaTb CBOK HEMPUYACTHOCTb K MPECTYNNEHUIO;

— 3TW nNpaBa OHW MOrYT OCYLIECTBNATb NIMYHO WUNN C MOMOLLLIO 3aLUUTHUKA U
3aKOHHOro npeacraBuTend. 3alUMTHUK W 3aKOHHbLIA NpeacTaBuUTENb  SABNSAOTCS
CaMOCTOATENbHLIMW Y4aCTHUKaMM YrosIoBHO-NPOLECCYanbHON OEATENbHOCTU U UMEIOT
psg COOCTBEHHbLIX MpaB, MO3BOMSAKLWMX WM OKasbiBaTb MNOMOLLb O0OBMHSAEMOMY
(nopo3peBaemMomMy) B 3awimte Mx npaB. HapyweHue npaB 3aluMTHUKA M 3aKOHHOIO
npeacraBUTENs  BCeraa Hapywaetr UM npaBa nogs3awuTHbiX. B cnyyasx,
npeaycmoTpeHHbix  YIK, ob6s3atenbHoe y4yacTne  3alWuTHUMKA W 3aKOHHOrO
npeacraBUTENs MNOAO3PEBAEMOro M ob6BUHAEMOro obecneymMBaeTcs OOMKHOCTHLIMMN
nMuamu, ocyLeCcTBNALWMMIN NPOU3BOACTBO Mo Aeny. B ykasaHHbIX B 3akOHEe crny4dasix
noao3peBaeMbii U 06BMHAEMbIN MOTYT NOSIb30BaTLCA NOMOLLIO 3aLLUTHNKA GecnnaTHo;

— NpaBO Ha 3awwuTy HEOTAENMMO OT rapaHTUA €ro OCYLUECTBMEHMS. Takumu
rapaHTuaMn aBnsieTca o6s3aHHOCTb cyda, NPOKypopa, criegoBaTens M go3HaBaTens
pa3bsCHUTL NOO03pPEBAEMOMY N OBBUHSIEMOMY MX NpaBa 1 obecneyunTtb BO3MOXHOCTb
3awmwaTtbea Bcemu, He 3anpelleHHbiMn YTK, cnocobamu n cpeacreamu.

lMpuHyun cocmsizamesibHOCMU CMOPOH, 3aKpenneHHbIN B €T. 123 KoHCTUTyumn (CT.
15 VYTIK), xapaktepusdyeT Takoe MOCTPOEeHWe npouecca, MNpu KOTOPOM  (PyHKUUK
00BMHEHMSA, 3alWMTbl N paspelleHus nena pasMexeBaHbl Mexay pasnuyHbIMK
cybbekTtamu npouecca, otaeneHol gpyr ot gpyra. OHM He MOryT ObiTb BO3IOXEHbI Ha
OAVH W TOT € OpraH Unu OgHO U TO e AO0JMKHOCTHOE NnLO.

CyanTtb — 3Ha4nNT paspellaTtb NpaBOBOW CMOP CTOPOH, HAO4EMNEHHbIX OOWHAKOBbIMM
npaBamu, npucyxgas nobegy ogHoM CTOpOHE 1 nopaxeHue — gpyron. Cyn He siBnsieTcs
OpraHoM YronioBHOrO NpecnefoBaHns, He BbICTyNaeT Ha CTOPOHE OOBUHEHWUS Wnn
3awuTbl. Cya co3gaeT HeobxoauMble YCnoBus ANsi BbINOHEHWUSI CTOPOHaMW 0OBUHEHNUS
N 3alUMTbl UX NpoLeccyarnbHbiX 00513aHHOCTEN M OCYLLECTBNEHNSA NPeaOCTaBNEHHbIX UM
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npaB. JTO OTpacneBoOr NPUHLMMN YrorioBHOro npouecca. be3 cocTsasaTenbHOCTU
paBHOMpPaBHbLIX CTOPOH HET cyaa, HET U NpPaBoCyAuS.

Nekuuna 1.4 YronoBHoe npecneagoBaHue

1 lNMoHaTME 1 B1AbI YronoBHOro NpecrneoBaHus.
2 Peabunutaumsa B yrorioBHOM npoLecce.

YronoBHOe npecriefoBaHue npencrasnseT cobon npoueccyarnbHyo AeATeNbHOCTb,
OCYLLIECTBNAEMY0 CTOPOHOM OBBMHEHUS C Lenblo M306nnyeHns nogo3peBaemMoro u
obBuMHsIEMOro B coBepLueHumn npectynnenHusa (n. 55 ct. 5 YIK).

B rnaese 3 YINKP® «YronoBHoe npecnegoBaHne» COCpPeaoTOdEHbl HOPMBb,
KOTOpPbIMW YCTaHaBMMBalOTCA: BUAbl YronoBHOro npecrnegoBanna (cT. 20), 06a3aHHOCTb
OCYLLIECTBNEHNS YrONIOBHOIO nNpecneaoBanus (CT. 21), npaBo NOTepneBLUEro Ha y4acTue
B YrOfTOBHOM MnpecriefoBaHun (CT. 22) 1 npuBreYeHne K yroriloBHOMY npecrneaoBaHuio no
3as1BNIEHNI0 KOMMEPYECKOWN UK MHOW opraHu3aumm (CT. 23).

B 3aBMCMMOCTM OT xapakTepa n TAKeCTU COBEPLLUEHHOIO NPECTYNNEHNS YrONOBHOE
npecrnegoBaHne M O6BUHEHME OCYLLECTBNATCA B NyOGIIMYHOM, YACTHO-NYGMMYHOM U
YyacTHom nopsake (cT. 20 YK Po)2.

YronoBHoe npecrnefoBaHne npeacraBnser cobon BaXKHEWWYH  YrofloBHO-
npoueccyanbHyto QYHKUMIO-YHKLUNIO OOBUHEHMS, KOTOPYK OCYLLECTBNSET CTOpPOHa
006BUHEHNA B N1LE NPOKYpopa, criegoBaTtensi, pyKOBOAMUTENS CEeACTBEHHOroO opraHa, a
Takke [o3HaBaTens, 4acTHoro oO6BMHMTENs, MNOTepneBLUEero, €ero 3aKOHHOro
npeacTaBuTensa U NpeacTaBuUTenNs, rPaXKa4aHCKOro uctua u ero npegcrasutens (n. 47
cT. 5 YTIK).

CnefnyeT OTMETUTb, YTO Cy[ He ABNSeTCA OpraHoOM YrofloBHOro NpecrefoBaHus, He
BbICTYNaeT Ha CTOPOHE OBBUMHEHNSA UK CTOPOHe 3awmTbl (4. 3 cT. 15 YT1K), HO MOXHO
cka3aTb, YTO OH YaCTUYHO Yy4yacTBYeT B YrofloBHOM npecrnegoBaHun. Hanpumep,
MUPOBOWN cydbsi 06A3aH MpoBepuTb, NPaBWUMBHO M MO 3akoHy (4.5 u 6 cT. 318)
COCTaBMEeHO MOAaHHOEe 3asiBNIeHWe, ecrim OHO He OTBevaeT TpeboBaHWSAM 3aKoHa,
MUPOBOWN CyAbS BbIHOCUT MNOCTAHOBMEHME O BO3BpaALLEHUM 3asIBNIEHUS Nuly, €ro
noaasLUeMy.

Takke yyactne cygen B yrofloBHOM NpecnefoBaHUN BblpaXXaeTCs B TOM, YTO OHU
BXOAOAT B KOMMErio U3 Tpex cyaen CyoB COOTBETCTBYIOLLLErO YPOBHSA, AAIOT 3aKntoveHne
O HanM4ynKn NPU3HaAKOB NPECTYMNMEHUs B AENCTBUAX NUL, NepevncrneHHblx B cT. 448 YIK
P® (Hanpumep, pelueHme o Bo30yXaeHN YIrONOBHOMO Aena B OTHOLWeEHMN YneHa CoeTta
depepaumm wnu pgenytata [ocygapctBeHHon [ymbl npuvHMMaeTtcs [eHepanbHbIM
NPOKypopoM PP Ha OCHOBaHWWM 3aKIHOYEHUs] KOMMernn, COCTOsILLEeN M3 Tpex cyaen
BepxosHoro Cyga P®).

Budbi yeonosHoz0 ripecrnedosaHusi

[lena o npecTynneHusix, npegycMoTpeHHbIX Y. 1 cT. 115, 4.1 ¢cT. 116.1,4. 1 cT. 128.1
YK, oTHOCATCA K genam 4actHoro obBuHeHusi. OHM BO3OYXOarTCA HE MHaYe Kak Mo
3asBNEHN0 NoTepneBLLEro (ero 3aKOHHOro NPeACcTaBuTENS) U NognexaTt npekpaLleHuto

2YronoBHO-NpoLeccyanbHbiit kogeke PO ot 18.12.2001 Ne 174-3 (pea. ot 31.12.2017) Maga 3 //
CrIMC KoHcynbTaHT Mntoc.
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3a npumupeHnem c obsuHsiembiM. OOGBMHEHME MO TakMM Aenam noaaepKMBaeTcs
YaCTHbIM OGBUHUTENEM.

Oco6eHHOCTBIO  YrONOBHOrO npecrneaoBaHMs MO YrofloBHbIM  AenliaM  4acTHO-
nNy6rM4YHOro 06BUHEHNS ABNSETCA TaKKe TO, YTO OHU BO3BYXOAlOTCA HE MHA4Ye Kak Mo
3aaBneHunto notepneswero (4.3 crt. 20 YIK). OgHako pykoBoauTenb CrieCTBEHHOrO
opraHa, cnegoBarterb, a TaKkke Ao3HaBaTenNb C cornacusa Nnpokypopa Bnpase Bo30yauTb
YyronoBHoe aeno o nwbom ykaszaHHoMm B 4. 2,3 cT. 20 YIK npectynnenHun mn npwu
OTCYTCTBMM 3asiBfieHUs NnoTepneBLlero B cootBeTcTBuMM C Y. 4 cT. 20 YTIK, ecnu gaHHoe
NpecTynfieHne COBEPLUEHO B OTHOLWEHWW nuua, KOTopoe B CWUiy 3aBUCUMOIO WK
6ecnoMoLLHOro COCTOSAHNA MO0 NO MHbIM NPUYMHAM HE MOXET 3aliuLiaTb CBOW npasa
N 3aKOHHble MHTepecbl. K MHbIM MpMYMHaAM OTHOCUTCHA Takke Cryvan COBEepLUEHUS
NpecTynfeHnsa NMUOM, AaHHbIE O KOTOPOM HE U3BECTHbI.

YronoBHbIMX  AeniaMmyM  4acTHO-NyOGNUMYHOro OOBUHEHWSA cuMTalTCa gena o
NpecTynneHusx, NnpeaycMoTpeHHblx cT. 116, 4. 1 c1. 131, 4. 1 ¢cT1. 132, ,4. 1 ¢cT. 137, 4. 1
cT. 138, u. 1 cT1. 139, c1. 145, u. 1 cT. 146, 4. 1 cT. 147 YK, a Takke yronoBHble gena o
NpecTynneHusix, NpegycMoTpeHHbIX cTatbamu 159-159.3, 159.5, 159.6, 160, 165 YK PO,
B onpeneneHHblx 3akoHoM crnydasix (4. 3 cT. 20 YTK P®). OHn Bo36yxgatoTcst HE nHa4ve
KaK rno 3asiBNEHNI0 NOTEpNEBLUErO UK €ro 3aKOHHOro NpeAcTaBUTENS, HO He noanexaTt
NpeKpaweHnto B CBA3NM C NPUMUMPEHMEM CTOPOH, 3a WCKMIOYEHMEM Crly4vaes,
npegycMoTpeHHbIX cT. 25 YTK PO (4. 3 cT1. 20 YTIK).

B nybnuyHoM nopsigke yronoBHoe npecnegoBaHWe OCYLLECTBASETCA MO BCEM
YrOnoBHbIM AefnaM O NPEeCcTYnneHusX, 3a UCKITIOYEeHNEM YrofnoBHbIX Aerl, yKas3aHHbIX B
4.2 n 3 ct. 20 YIK (4. 5 cT. 20 YTIK). CywHoCTb NY6NMYHOro 06BUHEHMS 3aKI04YaeTCH B
TOM, Y4TO pyKOBOAMTENb CrEACTBEHHOro opraHa, cnegosaTteflb, HavanbHUK
nogpasgeneHns [Oo03HaHus, [Jo3HaBaTenb 00£3aHbl, paccMOTpeTb MNOCTynuBLLEE
coobuweHne o npectynneHmn. OBHapyXMB OOCTAaTOYHbIE AaHHble, yKasblBalolne Ha
NpU3HaKn NpecTynneHusi, oHn obsa3aHbl BO30yauTh yronosHoe geno (ct. 144-146 YIK
P®).

YronoBHoe npecregoBaHne  HadMHaeTcss € MoflydeHust  coobuieHuss o
NpecTynfieHnn, 3aBepluaeTcsi BCTYMSIEHMEM MNPUrOBOpa B 3aKOHHY CURy WUNK
npekpaLlieHnem yronosHoro gena no ocHoBaHnam YIK P®. NpekpaweHne yronoBHoro
npecrnefoBaHUs 03HavyaeT NpekpalleHne npoueccyansHon AeaTeNbHOCTH.

OcHoBaHuA npekpalweHns YronoBHOro aena 3akpenneHol B cT. 24 Y[K PO.
YronoBHoe [eno, COOTBETCTBEHHO W YrofloBHOE npecnegoBaHue, MoXeT ObiTb
NpeKkpaLieHo B CBS3M C MPUMUPEHNEM CTOPOH, B CBA3U C HA3HA4YEHWEM MepPbl YrONOBHO-
NpaBoOBOro xapakrepa B Buae cyaebHoro wrpada.

OcHoBaHMA NpekpaLleHns yronoBHOro npecrnenoBaHns 3akpenneHbl B CT. 25.1, 27,
28, 28.1 YIK Po.

OcHoBaHusA nNpekpaLleHust yronoBHOro NpecrneaoBaHnsa cogepxatcs B CT. 27 n 28
YMK P®. OHn moryT GbiTb Takke pasgeneHbl Ha ABe rpynnbl — peabunutupytowime
N HepeabunutunpyoLime.

— Peabunutupyrowme (Bnekywme 3a cobon BO3HUMKHOBEHWE MpaBa Ha
peabunuTtauuio, korga yroroBHoe Aeno B OTHOLIEHMM KOHKPETHOrO nnua uin rpynnbl nnL,
npekpawaeTcs No 3TMM OCHOBaHUAM: n. 1 CT. 24 (OTCyTCTBME COBLITUSA NPECTyNeHns),
n. 2 cT. 24 (OTCYTCTBME B A€SIHMM COCTaBa NpecTynsnieHns) u n. 1 ct. 27 (Henpn4acTHOCTb
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nogo3peBaemMoro unm ob6BnHAEMoro k cosepLueHuto npectynnenus) YK P®, a takke n.
5,6 4.1 c1.24 YINK P®, n.n. 2,4—6 4.1 ct. 27 YIK P®, a Takke ecnm oOBUHUTENb
oTKasancs B cyae OoT 0OBUHEHUS);

— Hepeabunutupytowwme (M3gaHnsa akta aMmHUCTUN; UICTEYEHUS CPOKOB AAaBHOCTW;
He OOCTUXEHMS NULOM Bo3pacTa, C KOTOPOro HacTynaeTt yrofloBHasi OTBETCTBEHHOCTb;
NPUHSATUS YrONOBHOMO 3aKOHA, YCTPAHSOLLEro NpecTynHOCTb U Haka3yeMoCTb AesHUS,
B CBSA3M C Ha3HaA4YeHMEM Mepbl YronoBHO-MPAaBOBOrO Xapaktepa B Buae cyaebHoro
wrpada).

Peabunumauus 8 y2o05108HoM cydoripou3sodcmee

B ctatbe 6 YIK P® ykasbiBaeTcsl, 4TO yrosioBHOE Cy4onpon3BOACTBO UMEET CBOUM
Ha3Ha4YeHNneM He TOMbKO 3aluTy MpaB M 3aKOHHbIX MHTEPECOB MWL U OpraHu3auum,
noTeprneBWMX OT MPECTYNNeHnn, HO Takke 3awuTy JUYHOCTU OT HE3aKOHHOro U
He0BOCHOBAHHOIO OBBUHEHUS!, OCY>KAEHNSA, OFpaHNYEHNS ee nNpaB 1 cBoboA. YronoBHoe
npecnefoBaHne M HasHayYeHWe BUHOBHbLIM CrNpaBeafIMBOro HakasaHUsa B TOW Xe mepe
OTBEYaKT HA3HAYEHMIO YroNIOBHOMO CYAOMPOM3BOACTBA, YTO M OTKa3 OT YrofIOBHOMO
npecnefoBaHNA HEBUHOBHbLIX, OCBODOOXAEHME WX OT Haka3aHud, peabunutaums
KaXxgoro, KTo HeoBOCHOBaHHO MOABEPrcs YronoBHOMY npecrieoBaHuto (4. 2 cT. 6 YIK
P®).

BbllweykasaHHble NOMOXeHUs BblTekaloT wu3 cT. 53 KoHctutyummn PP, B
COOTBETCTBUMN C KOTOPOWN Kaxablh UMEET NpaBO Ha BO3MeLLEeHMEe rocyaapCTBOM Bpeaa,
NPUYNHEHHOTO  HE3aKOHHbIMM  genctBusiMm  (unn  6e30encTBMEM)  OpraHoB
rocyaapCTBEHHOM BNAcTU WNU UX AOSMKHOCTHbIX Nuy. Takum obpasom, rocyaapcrtBo
GepeT Ha cebsa OTBETCTBEHHOCTb 3a Bpes, NMPUYUHEHHbIN rpaXXaaHUHY HernpaBuiibHbIMU
aencrtemamn (unu 6e3gencTemem), B TOM YUCIe OpraHoB LO3HaHWS, NpegBapuTenbHOro
crneacTeud, NPoKypaTypbl U cyaa.

Peabunumauusi — nopsagok BOCCTaHOBMEHUSA npas 1 cBobon nuua, He3akOHHO Unu
HeobOCHOBAHHO MNOABEPrHYTOro YrofloBHOMY MpecnefoBaHunio, W  BO3MELLEHUS
npu4nHeHHoro emy Bpeaa (n. 34 ct. 5 YIK PO).

PeabunumuposaHHbiM, B cooTBeTcTBUM ¢ N. 35 cT. 5 YIK P®, cuntaetca nmuo,
nmeroLlee NpaBo Ha BO3MeLLeHME Bpeaa, NPUYMHEHHOIO eMY B CBSA3W C HE3aKOHHbLIM UK
HeobOCHOBAHHbLIM YrOfIOBHbLIM MpecnegoBaHNEM.

MHble y4YacCTHMKM YronoBHOro npouecca, KOTOpbiM Obll nNpuyvHEH Bpen, He
CBSI3aHHbIA C YrofOBHbIM MNPECneAoBaHMEM, HAOEensanTCcss TOMbKO MNpaBOM  Ha
Bo3mMelleHne Bpega. K TakMm yyacTHMKam OTHOCATCSA nobble nuua, He3aKOHHO
noABEPrHyThle MepaM MNpoLEecCyanbHOro MPUHYXOEHUS B XOA4e Mpou3BoAcTBa MO
yronosHomy geny (4. 3 cr. 133 YIK P®), a Takke iopuandeckme nviua, ecnv Bpen
npuYnHEH genctenammn (6e3gencTesmemM) 1 peLleHnemM cyda, NpoKypopa, criegoBartens,
Ao3HaBaTens, opraHa go3Hanus (ct. 139 YIK PO).

NHCcTuTyT peabunutauumn B yronoBHOM Cyg0ONPOU3BOACTBE COCTOUT U3 CreayoLnX
3Tanos:

1) npu3aHaHue 3a onpaBgaHHbIM MO0 NULIOM, B OTHOLLEHMM KOTOPOro NpeKkpaLleHo
YyronoBHoe npecrefoBaHne, NpaBa Ha peabunutauuio (B peabunutupyowem akte) u
HanpaBneHne U3BELLIEHMS C pa3bsCHEHNEM Nopsaka BO3MELLEHMS Bpeda, CBA3AHHOIO C
YronoBHbIM NpecrneaoBaHueEM;

21



ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

YronoBHbIM Npouecc

2) BOCCTaHOBMEHNE peabunuTupyemoro nvua B paHee OrpaHUYEeHHbIX npaBax u
06583aHHOCTSX;

3) BO3MELEHNE MPUYUHEHHOrO HE3aKOHHbIM MM HEOBOCHOBAHHLIM YrONOBHbLIM
npecnegoBaHMEM MMYLLLECTBEHHOIO, MOPanbHOrO M MHOro Bpeda, B YCTAHOBIIEHHOM
3aKOHOM NopsAKe, NPU HaNMYMN 3asBreHns peabunuTupyemoro nuua.

lMpaBo Ha peabunutauuio BKoYaeT B cebs:

1) npaBo Ha BO3MELLEHNE UMYLLIECTBEHHOIO Bpeaa;

2) NpaBo Ha yCTpaHeHue nocneacTBnin MOpanbHOro Bpeaa;

3) NnpaBOo Ha BOCCTAHOBIIEHME B TPYAOBbIX, MEHCUOHHbIX, XXUMULLHBIX U MHbIX NpaBax
(4. 1 cT. 133 YTIK PO).

Bpen, nMpuWYMHEHHbIn  HOPUOMYECKMM  NMUaM  HE3aKOHHbIMW  OENCTBUSMU
(6espencTBnEM) 1 pelleHnaMn cyaa, NpPoKypopa, criegoBaTens, go3HaBaTens, opraHa
A03HaHWS, BO3MELLaeTca rocygapcTBOM B MOMHOM obbemMe B MOpsiAke M B CPOKW,
yCTaHoBrEeHHble Ansa guamyeckmx nuy (ct. 139 YIK).

B cootBeTcTBUM C Y. 2 cT. 133 YIK P® npaBom Ha Bo3MeLLeHUs Bpeaa, CBA3aHHOIO
C HE3aKOHHbIM UM HEOBOCHOBAHHbLIM YrOfIOBHBIM NpecnefoBaHMEM, HAAeNseTcs nmuo,
nognexawiee peabunurtaumm, To eCcTb:

1) NMUO, B OTHOLLEHUN KOTOPOro BbIHECEH OrnpaBaaTesbHbI NPUroBop;

2) Nnuo, YyrosloBHOE NpecrnefoBaHne B OTHOLIEHUN KOTOPOro NpekpaLleHo B CBS3U
C OTKa30OM rocyfapCTBEHHOro 06BUHUTENSA OT OOBUHEHUS;

3) nuuo, yronoBHOe npecrnegoBaHWe B OTHOLIEHUW KOTOPOro npekpawieHo Mo
peadunMTUPYOLLMM OCHOBAHNAM Ha CTaguu NpeaBapuTeNibHOMO paccreaoBaHns;

4) NnuO, B OTHOLLEHMM KOTOPOro HAA30PHOM MHCTAHUMEN BbINTO BBIHECEHO PELLEHNE
O MOMHOW WMNW YacCTUYHOM OTMEHE BCTYMUBLLErO B 3aKOHHYK CUINy OBBUHUTENBLHOrO
npuroBopa cyga v npekpawieHum yrosioBHOro Aefia uim yronoBHOro NpecrnenoBaHns B
OTHOLLUEHMM HEro BBMAY HENPUYaACTHOCTM NOA03PEBAEMOr0 UMM OBBUHAEMOro K
coBepweHuto npectynnenna (n. 1 4. 1 cr. 27 YMNK P®) mnn no ocHoBaHWUAM,
npeaycMoOTpeHHbIM M.n. 1-6 4. 1 ¢cT. 24 (n. 2 4. 1 cT1. 27 YK PO®);

5) nuuo, B OTHOLWEHMN KOTOPOrO BbIHECEHO pelweHne cyda o6 oTMeHe
NPUMEHEHHbBIX K HEMY HEe3aKOHHbIX WM HEeOBOCHOBAHHbIX MNPUHYAUTENbHbLIX Mep
MEANLMHCKOro Xapakrepa;

6) Nno genam 4yacTtHoro o6BMHEHUS, Nnua, ykaszaHHble BN. 1—4 4. 2 cT. 133 YIIK PO,
€CNnu YronosHoe Aeno 6b1n1o Bo36yxaeHo B cooTBeTCTBMM C Y. 4 cT. 20 YIK P®;

7) B crniy4asax NOMMHOM UIM YaCTMYHOW OTMEHbLI OBBUHUTENBHOIO NPUroBopa cyaa u
onpasaaHnga OCYXXOEeHHOrO.

MpaBo Ha BO3MeLLlEHNE Bpeaa, CBA3aHHOMO C HE3aKOHHbIM UM HEOBOCHOBAHHbLIM
YrOfnoBHbIM MpecrnefoBaHUeM, SIBASIETCA HEOTbEMSIEMOM 4acTbio MPaBOBOro craTyca
peabunuTupyemoro nuua.

OOHOBPEMEHHO C BbIHECEHMEM akTa O peabunuTauum nuuy, noanexailemy
peabunutTaumm, HanpaensieTCA M3BELWEHME C pPa3bsCHEHMEM Mopsaka BO3MELLEHUSN
Bpeaa, NPUYNHEHHOTO B CBA3W C YrONMoOBHbLIM NpecrnenosaHnems.

3 YronoeHo-npoLieccyanbHbiin kogekc Poccuiickon ®enepaumm ot 18.12.2001 Ne 174-03 (pea. ot
31.12.2017), 4. 1 c1.134 // CMNC KoHcynbTaHT MNntoc.
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Mo Bonpocy O BO3MELLEHUN NpaKTUYecKn BCeX BMAOB Bpeda, 3a WUCKITHYEHWEM
MOpanbHOro Bpeda B AEHEXHOW dopme, peabunutupyembli gormkeH obpatuTbCcs B
COOTBETCTBYIOLLME OpraHbl NpeaBapuUTENbHOMO paccrneaoBaHus, NpokypaTypy nmbo cya,
npu3HaBLWIME 3a NMLOM NpaBo Ha peabunutauuio. B cnyyae HeyaoBneTBOPUTENBHOIO
oTBETa UNKM OTCYTCTBUS OTBETa obpaTuBLUEECs NULO UMEET NpaBo NpeabsiBUTb UCK B
NopsiAke rpaxdaHCKoro cyoornpous3BoacTBa MO MeCTy NPUYMHEHUS Bpeda wnn B
BbILUECTOSALLNA CyA, €Cnv OTBETYMKOM SBMSETCHA Cyh, BblHECLUMW MNepBOHavanbHoe
pelueHue.

MpaBo Ha peabunuTaunio NPUHALNEXUT TONbKO NiMLaM, ykasaHHbIM B 4. 2 cT. 133
YIK PO.

lMepexon k gpyrMm nvuam npasa Ha Bo3MelleHue Bpeaa, NPUYUHEHHOIO NIMYHOCTU
B pe3ynbTaTte HEe3aKOHHOro WunM HeoOOCHOBAHHOIO MPMBEYEHNA K YrOrOBHOM
OTBETCTBEHHOCTU, MPUMEHEHUS NPUHYAUTENBHBbIX MEP MEAULMHCKOro xapakrtepa nmbo
NPUMEHEHNS Mep NpoLeccyarnbHOro NPUHYXXAEHWS B Xo4e Npon3BoacTBa No YyrorloBHOMY
aeny, AonyckaetTcs Nvb B Criydae CMepTu nuua, KoTopomy 6bin nNpuyMHeH Bpen,
Ha3BaHHbIMK gencteuamMu (4. 2 cT. 134 YTK PO).

lMpaBoM Ha BO3MelleHVMe Bpeda Takke HagendAwTCa nuua, HE3aKoHHO
noaBeprHyTble Mepam npoLeccyansHOro NpuHyxaeHuns (4. 3 ¢1. 133 YK P®). Npu atom
HY>KHO YYMTbIBaTb, YTO MePbl MPUHY>XAEHNA MOTNN BbITb NPUMEHEHbI B OTHOLLEHUN Nnua,
KOTOpoe MPU3HAHHO HEBMHOBHLIM B COBEpLIEHMM NpecTynHoro pAesHus. OpaHako
onpasdaHne nuua nMbO  MpekpalleHwe  YrosioBHOro  npecnegoBaHus Mo
peabunuUTUpyoLwmnM OCHOBaHUAM He CBUAETENbCTBYET O TOM, YTO Mepbl NPUHY>XAEHUS
NPUMEHANNCb K HEeMy He3akoHHO. [lpumMeHeHne Mep NPUHYXOEHUS  OOSDKHO
Npu3HaBaTbCA HE3aKOHHbIM, €CfiM Ha MOMEHT UX MPUMEHEeHUs He ObINno Ana aToro
[O0CTaTOYHbIX OCHOBaHUN, NPeayCMOTPEHHbBIX 3aKOHOM.

Yacte 3 cT1. 133 YIK P® npegycmatpuBaeT, 4TO NpaBO Ha BO3MELLEHWE Bpeaa
nmeet nboe NULO, HE3aKOHHO NOABEPrHYyTOE MepaM npoLeccyasibHOro NPUHYXAEHUS
B Xo[e Npou3BOACTBa No YronoBHOMY Aeny. Pegakumnsa aTon HOpMbl NO3BONSET caenatb
BbIBOA, YTO TakMM npaBoOM Takke obrnagatoT noTepneslInin, CBUAETENb, MOHATOWN,
3KCNepT, cneunanucT, rpaKaaHCKUn UCTel, U rpaXKa4aHCKUIM OTBETYUK, MOCKOSIbKY K HUM
MOryT ObITb NPMMEHEHbI NpuBoA (4. 2 cT. 111, c1. 113 YIK P®), 0653aTenbCTBO O SIBKE
(ct. 112 YINK P®), peHexHoe B3bickaHue (cT. 117 YIK P®). lNpumeHeHne wmep
NPUHYXXOEHUS B XO4e NPOU3BOACTBA NO YrofIOBHOMY A€y B OTHOLLEHUWN NNL, yKa3aHHbIX
B Y. 2 cT. 111 YIK P®, Takke MoXeT ABNATbCA HE3aKOHHbIM UM HEOOOCHOBAHHBLIM, HO
npaBo Ha BoO3MelleHMe Bpeda MoOXeT ObiTb peanu3oBaHO TOMBLKO B MNopsagke
rpaXkgaaHCcKoro cygonpousBoOACTBa, B cOOTBETCTBUM €O CT. 1069 n y. 2 c1. 1070 'K P®.

Bo3meuweHue moparnbHoO20 8peda

3akoHoOaTenbCTBO NpeaycMaTpuBaeT BO3MOXHOCTb YCTPAHEHUA nNocnencTBum
MOpanbHOro Bpeda B paMKax YrorioBHOro cygonpoussogctsa (4. 1 ct. 133 YIK PP).
Bonpockl komneHcaumm moparnbHOro Bpeaa B 4EHEXHOM BblpaXeHUM paccMaTpuBatoTcs
B NnopsaKe rpaxaaHCcKoro cyjonpousBoacTaa’.

4 YronoBHo-npoLeccyarnbHbIit kogekc Poccuiickon depepamm ot 18.12.2001 Ne 174-03 (pen. ot
31.12.2017), 4. 2 cT. 136 // CMNC KoHcynbTaHT MNntoc.
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MNoa mopanbHbIM BpeAOM MOHMMAKT HPaBCTBEHHbIE UMW PU3NYECKME CTpadaHus,
NPUYNHEHHbIE OencTBuaMM (Be3gencTeBvMeM), nocsaravwuM Ha npuHagnexawue
rpaXgaHuHy OT POXOEHMS WM B CUIy 3akoHa HemartepuanbHble 6nara nubo
HapyLlalliMe ero NYHble HeUMYLLECTBEHHble MpaBa UMW MMYLLIECTBEHHble NpaBad.
MopanbHbIn Bpe, B HaCTHOCTU, MOXET 3aKnioyaTbCA B HDABCTBEHHbIX NEPEXNBaHNSAX B
CBSA3N C yTpaTon OnNuM3KMX POLCTBEHHUKOB, HEBO3MOXHOCTbIO MPOAOIKaTb aKTUBHYHO
00LLECTBEHHYIO XWN3Hb, NOTEpen paboTbl, packpbITUEM CEMENHON, Bpa4yebHON TanHbI.

CornacHo cT. 135 YTK P® BoamelLeHne MoparnbHOro Bpeaa B CTPYKType YrorioBHO-
npoLeccyansHon peabunuraumm BKNOYaeT:

— TMpUHEeceHue NPOKYpoOpOM OT MMeHU rocyaapctea ouLmManbHOrO0 U3BUHEHUS
peabunuTupyeMomy 3a Nnpu4MHEHHbIN emy Bpe[;

—  BO3MOXHOCTb KOMMeHcauum 3a NpUYNHEHHbIN MOparbHbIA Bpes B AEHEXHOM
BblpaXXeHuu;

— BOCCTaHoBneHue HeobOCHOBAHHO MocTpajaslien  penyTaumm  nytem
coobuieHna o peabunutaumm B cpeacTBax MaccoBOW MHGOpMauMuM B cryvae, ecnuv
CBeJEeHNs O 3afepXaHuu, 3akfiyYeHUW noa CTpaxy, BPEMEHHOM OTCTPaHEeHUW OT
OOSDKHOCTW, NPUMEHEHUN MPUHYOUTENbHbIX Mep MeaVUMHCKOro Xxapakrepa, o0
OCYXXOEHUN peabunuTmpyemMoro N UHbIX NPUMEHEHHbIX K HEMY HE3aKOHHbIX OEeNCTBUSAX
Obl onybnukoBaHbl B nevaTun, pacnpocTpaHeHbl B OpPYrMx cpencreax MacCoOBOW
NHopMauuu;

— HanpasfileHMe  MNUCbMEHHbIX  COOBLWEHUA O  MPUHATBIX  PeLUeHusIX,
onpaeApblBalOLLUNX rpakaaHuHa, No MecTy ero paboTbl, y4ebbl U MecTy XUTenbCcTBa.

MoparnbHbI  Bped, KOMMEHcupyeTcs  peabunutmpyemMomy Hes3aBUCMMO  OT
BO3MeELLEHNS] UMYLLLECTBEHHOIO Bpeaa.

Mpouenypa nNpUHECEHNA NPOKYPOPOM OUUMANBHOIO W3BUHEHUS OT WMEHMU
rocygapctea  peabunutupyemMomMy — 3a  NPUYMUHEHHbIM  Bped  OeWCTBYHOLUM
3aKoHOOATENbCTBOM He pernameHTupoBaHa.

B nnaHe Bo3mMeLLeHMs MOpanbHOro Bpeda B CTPYKType YrorIoBHO-MPOLECCYanbHOM
peabunutauun npegycmaTpuBaeTca BO3MOXHOCTb KOMMEHCauun 3a MNpPUYMHEHHbIV
MOparbHbIV Bpes B JEHEXHOM BbIPaXXEeHUN.

Paamep geHexxHoM kKoMneHcaumm MopanbHOro Bpeaa onpenensieTcs TofbKo CyaoM
B 06LLEeM NCKOBOM nopsiake rpaxgaHckoro cygonpounssogctaea (1. 1100 'K PO).

B pamkax BoameLLeHss MOpasibHOro BpeAa B npouecce YroroBHO-MPOoLEeCcCyanbHON
peabunutauum peabnnutupyemMomy npegocTaBreHo npaBo obpaTtntbca ¢ TpeboBaHMeM
coenatb coobuleHne o peabunutauun B CpeacTBax MaccoBOW WMHopmauun, ecnu
CcBeAeHUs 0 3afiepXXaHum peabunmutmpyemoro, 3aknioyeHn ero nNoa cTpaxy, BpeMeHHOM
OTCTPaHEHUM ero OT [AOSHKHOCTU, TMPUMEHEHUN K HeMy MpUHYAUTENbHbIX Mep
MeOMLUMHCKOro xapakrtepa, 06 OCYXOEHUN U UHbIX NPUMEHEHHbBIX K HEMY HE3aKOHHbIX
AencTeusx 6oinn onybnMkoBaHbl B NevaTu, pacnpocTpaHeHbl Mo paguo, TenesBngeHuo
WIN B MHbIX CpeacTBax MaccoBon MHdopmaumun. B criyyae cmepTy peabunntnpoBaHHOro
npaBo Ha 3asiBfieHMe Takoro TpeboBaHUs NepPeEXoanT K ero 6sIM3KMM pOACTBEHHMKAM Un
POACTBEHHMKAM, nepedncrieHHblmM B . 4 cT. 5 YTK PO.

5 MpaxxpaHckmin kogekc Poccuiickon depepaunn (Yactb nepsast) oT 30.11.1994 Ne 51-d3 y. 1 cT.
151 (peg. ot 28.03.2017) // CINC KoHcynbTaHTlnto0C.
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MooobHoe obpalleHne m3naraetcsi B NUCbMEHHOM 3asiBieHMM W HanpasndeTcs
AOIMKHOCTHBLIM fiMuaMm, KoTopble B cootBeTcTBuMM co cT. 134 YIK P® npusHanu 3a
onpasdaHHbIM UMM NIMLUOM, B OTHOLUEHMM KOTOPOro MpeKpalleHo YrosioBHOe
npecnegoBaHne, npaBo Ha peabunutauuto. O nuua o06s3aHbl  BbIHECTH
COOTBETCTBYIOLLEE MOCTAHOBMEHME, 005A3bIBalOLLEE KOHKPETHbIE CpeacTBa MaCcCOBOW
nHdopmauumn B TedeHne 30 cyTok caenaTb cooblieHne o peabunutaumm nuua. Takoe
NMOCTaHOBIEHNE HamnpaBnsieTCa B pefakuuio COOTBETCTBYIOLWEro CpeacTBa MacCOBOW
MHopMauuK, a ero Konus — nuuy, obpaTusLuemycs ¢ TpeboBaHnem o peabunurauuu.

Takke B pamkax BO3MELLEHMSI MOpabHOro Bpeaa, MPUYNHEHHOTO HE3AKOHHbBIM UK
HeobOCHOBAHHLIM YrOSIOBHBIM MNPECNeAoBaHNEM WU OCYXOEHUEM, OENCTBYHOLLUM
YronoBHO-NpoOLecCcyarnbHbIM 3aKOHOA4ATENbCTBOM peabunutupyembli HageneH npaBoM
TpeboBaTb HaMNpaBnNeHUs1 TMUCbMEHHbLIX COOOLIEHUA O MPUHATLIX PeLleHUusx,
onpasapblBalOLWMNX rpaXKaaHuHa, No MecTy ero paboTbl, y4ebbl UM MeCTy XUTenbCcTBa (4.
4 cT. 136 YK PO).

Bo3meuweHue umyuwecmeeHHo20 gpeda

Hapsgy ¢ npaBoM Ha BO3MELLEHWE MOpanbHOro Bpeda nuua, HEe3aKOHHO WK
HEOOOCHOBAHHO MPUBMEYEHHbIE K YrONIOBHOW OTBETCTBEHHOCTWU, npeTepnesLlune
He3aKOHHOe MpUMEHEeHMEe Mep MpPOoLEeCcCyaribHOro MNPUHYXOEHUS, UMEKT NpaBo Ha
BO3MeLLEeHME NMYLLIECTBEHHOIO Bpeaa.

B 4u. 1 cT1. 135 YIK P® gaetca ncyepnbliBatowmi NnepeyeHb TOro, YTo BKAOYaeTcH B
BO3MeLLEeHME NMYLLIECTBEHHOIO Bpeaa:

1) 3apabotHasa nnata, neHcusi, nocobus, opyrme cpeacTtsa, KOTOPbIX MULLUACS
rpakgaHwH B pesynbTaTe YrofloBHOro NpecneaoBaHus;

2) koHducKoBaHHOE unn obpalleHHoe B [OX04 rocygapcrBa Ha OCHOBaHWM
NpuUroBopa Unu peLLeHns cyaa UMyLLLECTBO;

3) wTpadbl M npoueccyanbHble W3OEPXKW, B3bICKAHHbIE C rpaXxdaHWHa BO
NCNOSHEHNEe Npuroeopa cyaa;

4) cyMMbl, BbiMfla4eHHbIe MM 3a OKa3aHue 1puanyeckon NoMoLLy;

5) nHble pacxogpbl.

Cya B KaXOOM KOHKPETHOM Crlydae OOSMKEH YCTaHOBUTb NMPUYNHHYO CBA3b MexXay
HE3aKOHHbIMU MM HEOBOCHOBAHHBLIMM AENCTBUSIMM OpPraHoOB paccnenoBaHus, cyda wu
BPEeOOM, KOTOpbI 06YCNOBNEH 3TUMN OENCTBUAMM.

Mpn onpegeneHun pasmepa BO3MELLEHMS UMYLLIECTBEHHOIO Bpeda NpUMEHSIETCS
obLee npaBuio o0 ToM, YTO pa3mMep Bpeda onpeaenseTcs no LeHam, CyLecTBYOLWNM Ha
MOMEeHT ero BoameLleHnsa (cT. 393 K P®). BoameleHunto noanexuT Bpes, NPUYNHEHHbIN
notepen 3apaboTka u gpyrnx TPYAO0BbIX JOXOL40B B CBA3WN C HE3aKOHHbLIM NpUBIeYEHUEM
K YrorioBHOM OTBETCTBEHHOCTM, B TOM 4uUCrie 3a BpeMsi CO AHA MpOBO3rnalleHus
onpasaaTenbHOro NPUroBopa u 40 BCTYNMEHUSA ero B 3akOHHYt cuny. [Npu aTom Bpen
BO3MELLAeTCAa U 3a BpPeMs, B TeYEHWe KOTOPOro rpaxgaHwH npuHUMan Mepbl K
BOCCTAHOBIMEHUIO €ro HapyLUEeHHbIX TPyaoBbiX nNpaB. Heobxoammo umeTtb B BMAY, YTO
BO3MELLEHMIO NOANEXNT TONBbKO pearnbHbI Bped, a He npegnonaraembiin.

Mog gpyrmmn cpencreaMmu, 0 KOTopbix roBoputcs B n. 1 4. 1 cT. 135 YIK PO,
cnefyeT NOHMMAaTb BCe ferarbHble 0X0Abl, KOTOpble nosny4van peabunutnpyemoiin nnbo
nnuo, NpeTepneBLLee HE3aKOHHOE NMPUMEHEHNe Mep NpoueccyanbHOro NPUHYXX4eHus B
pesynbTate npeanpuHnmatensckon gestenbHoctn. Ctatba 1070 TK P® obsasbiBaeT
BO3MeELLaTb B NOSIHOM 06beMe He TONbKO pearbHbIn ywepd, HO 1 yNyLLEHHYIO BbIroay.
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HeobxoaumMbiM ycnoBMEM BO3MELLEHUS UMYLLECTBEHHOrO Bpeaa, NPUYNHEHHOro
HEe3aKOHHbIMU OEeNCTBUAMMU [OOSMPKHOCTHBLIX NML M OpraHoB B cdyepe YroroBHOro
CyOOMNpoOM3BOACTBa, ABNAeTcA obpaweHne peabunutupyemoro nubo nuua, B
OTHOLLEHMM KOTOPOro ObINN HE3AKOHHO NPUMEHEHbI MEPbI YTONOBHO-MPOLIECCYarlbHOMo
NPUHYXXOEHUS, B YNOSTHOMOYEHHbIE OpraHbl ANs onpeaeneHns pasmepa NpUYMHEHHOro
Bpeda. Takoe oOpaweHne [OOMKHO ObiTb HanpaBneHo B OpraH, BbIHECLUWN
NOCTaHOBMEHME O MNpeKpaLleHMn YrofloBHOro Aena, a Takke B Cyd, NOCTaHOBUBLLWUN
onpasgaTenbHbIA MPUrOBOpP, a B Criyyae, €Cnu YrorioBHOe [eno MpekpalweHo no
peabunuTupyroeMy OCHOBaHMIO UITU MPUToBOP U3MEHEH BbILLECTOSALWUM CYAOM, — B CYA,
pacCcMOTPEBLUMI 4EeN0 No NePBON MHCTaHLUMN.

Cpok noga4ym Takoro obpalleHns orpaHMyeH CpOKOM MCKOBOW AaBHOCTM (Tpw roaa),
KOTOpPbIN HauYMHaeT TeYb CO [AHS MONyYeHUs KOMuMM onpaBgaTenbHOro npuroBopa,
onpeneneHns, NocTaHoBMeHUs cyaa NnMbo MOCTaHOBMEHUS NPOKypopa, cnefoBaTens,
[O3HaBaTens, a Takke M3BELleHWs O pasbsCHEHWM nopsigka BO3MeLLeHus Bpeaa,
CBSI3aHHOrO C YronioBHbIM npecnefoBaHmem (4. 2 cT. 135 YK PO).

TpeboBaHMe 0 BO3MELLEHUM MMYLLLECTBEHHOMO Bpeaa, cornacHo 4. 3 ct. 135 YIK
P®, moxeT 6bITb 3aABMNEHO 3aKOHHbLIM NpeacTaBuTenemM peabunutmpyemoro (pogurenu,
YCbIHOBUTESNW, OMEKYHbl UM MOoMeyYyuTenn HecoBepLUEHHOMNETHEro nogo3peBaemoro,
06BMHsIEMOrO, NOACYANMOrO, OCYXXOEHHOrO).

Mo nonydyeHun TpeboBaHMS O BO3MELLEHMN  UMYLLECTBEHHOro  Bpeaa
COOTBETCTBYHOLMMN OpraHamMmm B TeYeHWe Mecsila pellaeTca BOMpOC O BO3MELLEHUN
ybbITKOB 1 onpeaensaeTcsa pasmep CyMMbl, NOANeXallen BoinnaTe.

TpeboBaHnsi O BO3MELLEHUN WMYLLECTBEHHONO Bpeda B cryvae MnpUHATUSA
peabunuTupyroLero peLLeHns B cyae paccMmaTtpmBaeTcs no npasunam, yCTaHOBMEHHbIM
OS5 paspeLleHns BONpoCoB, CBA3aHHbIX C UCNOSTHEHMEM NPUIroBOPOB, B Nopsiake cT. 399
YMK PO (4. 5 c1. 135 YTIK PO).

Mpn onpegeneHnn MyLLECTBEHHOIO Bpeaa, nognexallero BO3aMeLLeH o, crieayeT
pykoBoACcTBOBaTbCA AeunctByowmnmM lMonoxeHnem «O nopsigke Bo3MelleHus yuiepba,
MPUYMHEHHOTO  FpaXOaHWHY  HEe3aKOHHbIMM  OENCTBUAMM  OPraHoB  AO03HaHWs,
npeaBapuUTENbHOrO CrEeACTBUS, NPOKypaTypbl W cyda», YTBEPXAEHHbIM YKa3oMm
BepxosHoro Coseta CCCP o1 18 mas 1981 roga B TOM 4acTu, KOTopasi HE NPOTUBOPEYNT
AENCTBYIOLLEMY 3aKOHOOATENbCTBY.

Konns nocrtaHoBneHuMs O nNpou3BOACTBE BbINMAaT MM O BO3MELLEHMM Bpeda B
TeyeHune 3 CyTOK CO AHS ero BblHECEHUS 3aBepsaeTca repboBor neyaTblo yupexaeHnsa un
HanpasnseTca peabunutupyemMomy, a B Cryv4ae ero CMepTM — HacrnegHukam,
POLCTBEHHMKAM UK WXAMBEHUAM ymepLuero. [JaHHbIM npoueccyanbHbI akT siBAsieTCs
GeccnopHbiIM  OCHOBaHMEM ONd  MOSlyYeHUs] YKa3aHHOW B HEM CyMMbl C
cooTBeTCTBYylOLWEro cyeta B 6aHke no 4eky, BbIMMCAHHOMY (PUHAHCOBBLIM OTAESNIOM
MECTHOM agMMHUCTPpauMM MO MECTy XWUTenbcTBa peabunutnpyemoro. Yek BblgaeTcs
PMHaAHCOBbIM OTAENOM He no3gHee 5 CYTOK CO AHA npeabsBIieHUs] KOMUU yKa3aHHOro
NOCTaHOBIEHNS.

Jlekumns 1.5 YyacTHUKM yrorioBHOro npouecca

1 MoHATe 1 KnaccudurKaLmsa y4acTHUKOB B YrONOBHOM NpoLECCE.
2 Cyqa B cucTeme CyGbeKTOB YrofloBHOMO npotecca.
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3 Y4acCTHMKM CO CTOPOHbI OOBUHEHMUS.
4 YYaCTHUKM CO CTOPOHbI OBBMHEHUS.
5 VIHble y4acTHMKKN YronoBHOMO npoLecca.

B cdepy yronosHo-npoueccyanbHOM AEATENbHOCTM BOBIIEYEHO 3HaYUTENbHOe
KONMMYECTBO rOCYOapPCTBEHHbIX OPraHoB, [LO/MKHOCTHbIX  NUL, OOLLECTBEHHbIX
obbeanHeHUn W rpaxpaH, KOTOopble Y4yacTBYHOT B YrONIOBHOM npoLecce, MMERT
onpeaeneHHble npaea u 0653aHHOCTM.

YronoBHoO-NpoueccyanbHbin Kogekc P®, B oTnnumMe OT NpexHero, JaeT 4eTkoe
onpeaernieHne y4acmHuKo8 y20s5108H020 cydoripoudsodcmea — 3To nuua, NnpuHMMmaroLme
y4yacTue B yrornioBHom npotecce (n. 58 ct. 5).

B 3aBucMMOCTM OT BbINOMHAEMbIX MpoueccyanbHbiX  GyHkumn  YIK  P®
KnaccuduumpyeT y4acTHUKOB YrOofIOBHOMO npoLiecca crieayrowmm obpasom:

1) cya, BbINOMHSAOLWMIA PYHKLUMIO NpaBOCyans;

2) YYaCTHMKM YrOflOBHOIO  CydOMpOM3BOACTBA CO  CTOPOHbI  OBBUHEHUS,
BbIMOMHAOLWNE PYHKUMIO OOBMHEHNSA 1 OCYLLECTBNSAIOLMNE YrONOBHOE NpecrneoBaHne —
NpoOKypop, cnefosaTenb, PYKOBOAWUTESb CrEeACTBEHHOrO opraHa, opraH [AO3HaHuS,
Ao3HaBaTenlb, HavanbHWK OpraHa AO03HaHWsl, HavanbHUK nogpasfeneHus OO3HaHus,
noTepneBLINA, YacTHbIn  OBBUHUTENb, [PaXdaHCKMM  UCTel, npeacTtaBuUTenu
noTepneBLLEro, rpaXKgaHCKoro nctua 1 4YacTHoro o6BMHUTENS;

3) y4aCTHMKKM YyronoBHOIO Cy4onpomn3BOACTBA CO CTOPOHbI 3aLLUMTbl— OOBUHSAEMBIN,
3aKOHHble  npeacTaBUTENN  HECOBEPLUEHHONIETHEN0O  OOBUHSAEMOro,  3alUMUTHUK,
rpakgaHCKUM OTBETUMK, NPeAcTaBUTESNb MPaXKAAaHCKOro OTBETUMKA;

4) UHbIE YYaCTHUKM YrofoBHOro cygonpoussoacTsa. OHM He BbINOSHSAKT YrofI0OBHO-
npoueccyanbHbIX QYHKUNA, UX y4acTue, Kak NpaBuio, HOCUT 3NM30ANYECKNIN XapaKTep,
N COBCTBEHHOrO WHTEpeca B [Jgene OHM He umetoT. K aTom rpynne OTHOCATCA
nepeyuncrieHHole B M. 8 YIK ceBuageTtenn, aKcnepTbl, crneunanncTtbl, NepeBOaYUKN,
NOHSATLIE.

YyacTHukam yroniosHoro npouecca B YINK P® nocssweH pasgen 2, rmasbl 5-8,
KOTOpble HEOBXOANUMO N3YHNTL AN YSACHEHUSI NPABOBOro CTaTyca Kaxaoro y4acTHuUKa.

PaccmaTtpuBast BONpoc O ponv cyda B YrofIoBHOM npoLecce, cregyet OTMeTUTb,
YTO €ro WCKIYUTENbHOM KOMMNETEHUMEN SBRSIETCA OCYLIECTBEHWe npaBocyaus.
TonbKko cyg NpaBOMOYEH NPU3HaTb JIMLO BMHOBHLIM B COBEPLUEHUN NPECTYNNeHUs U
Ha3Ha4YNTb €My HakasaHue, NPUMEHUTb K NULY MPUHYOUTENbHbIE MEPbl MEOULMHCKOIO
xapakTepa (cT. 29 YT1K).

Cy0 — ato nobon cya obLien opucankumm, paccmaTpusaroLwmi yrofioBHOE Aeno
Mo CyLLeCTBY U BbIHOCALLUNN peLleHunst, npegycMoTpeHHble YTTK PO.

Cyn nepBOW WHCTaAHUMM — 3TO CyA, paccMaTpuBaloWMW YrofloBHOE Aefio Mo
CYLLIECTBY M NPABOMOYHbIN BbIHOCUTb MPUIOBOP, @ TakK e NPUHUMAaTb peLleHns B xoae
AocyanebHoro npomsBoACTBa MO YrofiloBHOMY Aeny, a cyf BTOPOM MHCTaHUUK — 3TO CcyA
anennsaunoHHOW MHCTaHUNN.

PaccmoTpeHune yronoBHbIX e OCYLLECTBAAETCA CyA0M KofnsernansHO Unu cygben
€ANHONNYHO.

B cucteme chbepepanbHbix cynos obLuen lpucanKuumn yrorioBHble Aena B NepBown
WHCTaHLUMN paccMaTpuBaloTCA:
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—  Ccyaben eOUHONNYHO;

—  CyObewn u Konsernen npucsXHolX sacegarteneu;

—  Konneruemn, cocTosLen n3 Tpex oeaeparnbHbIX Cyaen.

Cyobs eQuHONUYHO paccMaTpuBaEeT YronoBHbIE Aena O BCeX MNPeCTynneHusax, 3a
NCKINIOYEHNEM Tex, KOTOpble OTHOCATCHA K MOACYAHOCTW CyAOB, paccMmaTpuBaloLLmi
YronoBHble Aerna KonnernanbHo.

B cyge ¢ yyactvem npucskHbIX 3acefaTenien paccMaTpyBaloTCs YrofnoBHble gena
O TSKKMX U 0COBO0 TSHXKKMX NPECTYNNEHUSX, UX NepeyeHb NcHepnbiBaloLWNA, 3aKpensieH B
n. 1 4. 3 ct. 31 YINK P®. YkaszaHHbIM CyOM YrofnoBHble Aenia paccMaTpuBaloTCs B TOM
criyyae, ecnm cam 06BUHSIEMbIN X04aTancTByeT O pacCCMOTPEHUN Aerna B TakOM cocTaBe
MW NO JaHHOMY YrorioOBHOMY Aefny He cyulecTByeT OBCTOATENbCTB, WCKMIOYaoLMX
HasHa4yeHWe HakasaHusi B BUA MOXM3HEHHOro nuweHus cBobodbl U CMEPTHOW Ka3Hu
(Hanpumep, HecoBepLUEeHHONeTne UM CTapoCTb  OCYXOEHHOro,  3aknioveHue
aocyaeGHoro cornalleHust o cotTpyaHmyecTse).®

Konnerus nx tTpex degeparnbHblX Cyaen paccMaTpmuBaeT YrofloBHbIE Aerla O TSKKUX
1 0coB0 TAKKUX NPECTYNNEHNNAX, ykaszaHHbIX B N.3 4. 2 cT. 30 YIK Po.

MupoBon cyabsi paccMaTtpuBaeT yronoBHbele Agena eagnHonuyHo (n.4 4.2 ct. 30 YTIK
P®).

B panoHHOM cyae B anennsaumoHHOM nopsiake yrorioBHble erla paccMaTtpuBaloTcs
cyaben eANHOMNNYHO, a B BbILLECTOALWMX anennauMOHHbIX MHCTaHUUSAX — B COCTaBe Tpex
cygen obnacTtHoro n emy pasHbIX U BepxoBHoro Cyga P® B nuue cooTBeTCTBYHOLMX
Konnerum.

PaccmoTpeHne yronoBHbIX [en B KacCauMOHHOM Mopsiake OcCyllecTBnseTcs
npesvanymom cyaa cybbvekta PD, OKpy)KHOro BOEHHOIO cya B COCTaBe HE MeHee Tpex
cynen.

PaccmoTpeHne cyaebHbIX pelleHun, npeaycMoTpeHHbiX 4. 2 cT. 412.1 YTK PO
BCTYNUBLUUX B 3aKOHHYIO CUITy pacCcMaTpuBaloTCs B HaA30pHOM nopsiake Npesngnymom
BepxosHoro Cyga Po®.

YIMK HagensieT cyd psagom nosiHomMoumn u B gocyaebHom npomsBoactee (Y. 2 CT.
29). B yacTtHOCTM, Cya NPUHNMAET PELLEHUS:

— 06 nsbpaHun mepbl NpeceveHns: B BUAE 3aKIYEHN No4 CTpaxy, JOMaLUHero
apecrta, 3anora;

— O MpOANEeHWN CpoKa coaepKaHUs NoA CTpaKen unu JoOMallHero apecTa;

— O noMmeleHun noJo3peBaemMoro, OBBUHAEMOro, He Haxoaswerocs oA
CTpaxen, B MEOWLUMHCKYHO OpraHu3auuio, okKasbiBaloLllyld MeAWLUMHCKYI0 NOMOLWb B
CTauMOHapHbLIX YCrOBUAX, UMW B MEAULUMHCKYIO OpraHu3auuvio, OKasbiBaloLLyto
NCUXMATPUYECKYIO MOMOLLb B CTAUMOHApPHbLIX YCNoBWUAX, ANA  NPOU3BOACTBaA
COOTBETCTBEHHO CyAebHO-MeanUMHCKON nnn cyaebHO-NCMXMaTpmyeckomn aKCnepTuabl;

— 0 BO3MELLEeHUN UMYLLIECTBEHHOIO Bpeaa;

— 0 MpoM3BOACTBE OCMOTPA XWUNuLLA NPy OTCYTCTBUWN COrNacusi NPOXMBAOLLNX B
HeM nuu;

— 0 npomu3BoAcTBe 0bbicka U (UNK) BbIEMKM B XUIULLE;

6 BeanenkvH B.T. YronoBHbiil npouecc B Bonpocax 1 oTBetax: y4ebHoe nocobue. — M. : NpocnekT,
2015.-C. 22.
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— O NPOU3BOACTBE BbIEMK/ 3aN0XXEHHOW UM COAAHHOM Ha XpaHeHune B nombapa
BeLUY;

— O nNPOU3BOACTBE JIMYHOrO  OObICKA, 3@  WUCKIOYEHWEM  Cryyaes,
npegycMoTpeHHbIX cT. 93 YK PO;

— O npou3BOACTBE BblEMKM nNpegMeToB U [JOKYMEHTOB, coAepXalimx
rocyfapCTBEHHYIO WM MHYIO OXpaHseMmyk deneparnbHbiM 3aKOHOM TanlHy, a Takxke
npeamMeToB M JOKYMEHTOB, coAepalumx MHopmauuio 0 BKNagax n cyeTtax rpaxiaH B
BGaHKax 1 UHbIX KPeAUTHbIX OpraHn3aumnsx;

— O HamnoXeHwn apecTta Ha KOPPEeCnoHOEHUMI0, paspelleHnn Ha ee OCMOTp U
BbIEMKY B YUYpEeXAeHUSX CBA3MN,;

— O HarnoXeHuu apecta Ha UMYLLLECTBO;

— O BpPEeMEHHOM OTCTpaHeHUn NoA03peBaeMoro UM 06BUHAEMOro OT JOMMKHOCTH
B cooTBeTcTBMM co cT. 114 YK PO n gp.

M3y4as npaBoBOW CTaTyC Y4aCTHUKOB CO CTOPOHbLI O6BUHEHUS, NPMBEAEM NPABOBOM
CTaTyC HEKOTOPbIX Y4aCTHUKOB.

OpeaHbl 0Q03HaHUS — TOCYOApPCTBEHHble oOpraHbl W  [OOMKHOCTHblEe Nuua,
yrnonHoMo4yeHHble B cooTteBeTcTBUM C  YIIK ocywectsBnaTe [Jo3HaHMe W gpyrue
npoueccyanbHble nonHomoums (n. 24 ct. 5 YIK). K opraHam Qo3HaHUA OTHOCATCSA
OopraHbl BHYTPEHHUX AeN 1 BXOASLWMNE B UX COCTaB TeppuUTOopuarbHble, B T.4. JIMHENHbIE.
Ynpasnenna (oTgenbl, OTAENeHus, MyHKTbl) MONUUMKW, a TaKkKe WHble OpraHbl
MCNOSMHUTENbHOW BriacTW, HagerneHHble B COOTBETCTBMM C dhefeparibHbiM 3aKOHOM
MONMHOMOYMSIMW MO OCYLLECTBMEHUIO OnepaTUBHO-PO3bICKHON aAesTenbHocTn (OPL) (cT.
40 YTK PO).

K opraHam JO3HaHUsl OTHECEHbI TakXe:

— opraHbl PegepanbHon cnyxbbl cyaebHbIX MPUCTaBOB;

— HavanbHWKN OpraHoB BOEHHOW nonuvummn BoopyxeHHbix Cun P®, komaHaupsbl
BOWHCKUX YaCcTen, COeANHEeHUIN, HaYyanbHWUKMN BOEHHbIX YYPEXOEHUA N TAPHU3OHOB,

— opraHbl rocyaapCTBEHHOIo noXapHoro Haa3opa dhenepansHom
NPOTUBOMOXKAPHOW CIyX0bl.

[MonHOMOYMs OpraHOB A03HAHUSA: PacCMOTPEHUEe U paspelueHne coobLueHnn o
NpecTynneHnsax; NPoM3BOACTBO HEOTNOXHbIX CNeaCTBEHHbIX OENCTBUIA; NPOM3BOACTBO
CNneacTBEHHbIX OEACTBUM U OMepaTMBHO-PO3bICKHLIX MEPONPUSATAA MO MOPYYEHUHO
cnefoBaTens; oOKa3aHue MnoMOLWM crnefosaTento B MNPOBEOEHUMUM UM OTAENbHbIX
CNeacTBEHHbIX AENCTBUN; MPOU3BOACTBO AO3HAHUS.

MpaBoMm BO3GYXXOEHMUS  YrofIOBHOTO Adena W BbINOMHEHUS  HEOTNOXHbIX
CNeACTBEHHbIX OENCTBUN HadeneHbl U Apyrne OOMKHOCTHbIe nuua, He ABNAlLmMecd
opraHamu [O3HaHUSA: KanuTaHbl MOPCKMX W  pedHblX CydoB; PYKOBOAUTENM
reosioropasBeoyHbIX NAapTUA N 3MMOBOK; rlaBbl AUNIIOMATUYECKUX NPeacTaBUTENbCTB
N KOHCYIbCKUX yupexaeHun PO.

HavanbHuk nodpa3deneHusi do3HaHusi (cm. 40.1) opraHnsyet paboty
nogpasgeneHns no3HaHus, nopydaeT MNO4YMHEHHLIM eMy [O3HaBaTesisiM MNpPOBEPKY
coobLeHnn O NPEeCTyNneHnn, peLleHne BONpPOCOB O BO3DYXOEHUN YronoBHbIX Aen U
NpoBeAEeHMM MO HUM HEOTIIOXKHbIX CrEeACTBEHHbIX OEeNCTBUMK, NUMBO NpomM3BOLCTBO
A03HaHWs B NOMHOM ob6bemMe. HavyanbHyK nogpasgeneHms JO3HaHUS BnpaBe NpoBeEpPATb
MaTepuarnbl NPoOBEpPKU cOOOLLEeHMS O NPecTynneHuM U maTepuanbl YronoBHbIX Aen,
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HaxoOsALWMXCs B NPOM3BOACTBE MOAYMHEHHBIX eMy JOo3HaBaTenen, JaBaTb yKasaHus O
HanpaBneHun AO03HaHMs, O MPOM3BOACTBE NpouecCyarnbHbIX OENCTBUMK, n3bpaHum B
OTHOLLUEHMM MOAO3PEBAEMOro Mepbl NpeceyvyeHns, O KBanudukaumm npecTynneHns u
ob6beme 06BMHEHMS, M3bIMATb YrofIOBHOE Aeno y OAHOro Ao3HaBaTens U nepegaBaTb
ero gpyromy, OTMEHATb HeOOOCHOBaHHble MNOCTAHOBNEHUA AO3HaBaTens o
NPUOCTaAHOBMEHNM MPOM3BOACTBA MO Aeny M BHOCUTb MPOKYpOpy npeactasreHus oo
OTMEHEe He3aKOHHbIX MOCTaHOBIIEHUIN AO3HaBaTeNsa 0 BO30YXAeHUN YyrofloBHOro Agena.

HavanbHuk nogpasgeneHns [o3HaHWs Brnpase BO3OyaAUTb YrornoBHOe [ero,
NPUHSATbL €ro K CBOEMY NPOU3BOACTBY, Y MPOBECTU paccneoBaHne B NOSTHOM obbeMe.

YUT0 KacaeTca HavaslbHUKa opeaHa 003HaHUSl, ero NPaBOBOW CTaTyC 3aKpensieH B CT.
40.2 YINK P®. B opraHax BHYTpeHHUX gen P® nonHomMouusi Takoro HadarnbHuKa
OCYLLECTBNAT TakKe 3aMeCcTUTEeNN HavasbHUKa nonmumn.

Cnedosamernb (ct. 38 YIK) — 9TO [OMKHOCTHOE NUUO, YMNOSTHOMOYEHHOE B
npegenax CcBOEW KOMMETEHLUMM OCYyLWeCTBNATL MpeaBapuTenbHoe Ccreactsne no
YyrornoBHOMYy feny.

PykoBoasLmMm Havyanom B OeATeNbHOCTU creaoBaTtens sBMseTcs BCECTOPOHHee,
nonHoe un o0ObLEKTMBHOE wuccrnegoBaHne o6cToaTenbCTB YyronosHoro aena. YIK
06s3bIBaeT cnegoBaTens BeCTU paccrnegoBaHue ObICTPO, akTUBHO, LeneHanpaBneHHo.
OT kayecTBa npefBapuUTENbHOrO paccrnegoBaHUs BO MHOTOM 3aBUCAT XO4 U pe3yrbTaTbl
cynebHoro pasbupartenbCTBa, Tak Kak owmnbku, AonyLweHHble cnegoBaTteneM, Hepeako
BeOyT K HEBOCMOMHUMOW yTpaTe AoKa3aTesibCTB.

CnepoBaTtenb CaMOCTOATENBHO NPUHUMAET peLleHnss 0 BO30YXOEeHUN YrofloBHOMo
Aena, NPUHATAW YroriOBHOTO [ena K CBOeMy MpPOM3BOACTBY WU nepepaye ero
PYKOBOAUTENIO CNEACTBEHHOrO opraHa s HanpasfeHus no noacnefcTBEHHOCTU; O
NPOV3BOACTBE CIEACTBEHHbIX U UHbIX NpoueccyarbHbIX AEWCTBUNA, 3a UCKMOYEHUEM
cny4yaes, korga B cootBeTcTBun ¢ YIK Tpebyetca nonyyeHne cyngebHoro pelueHmst nnm
cornacuvsi pykosoauTensi CrneacTBEHHOro opraHa.

[MncbMeHHbIE NOopyyYeHus criegoBaTenisi O NpoBeAeHUM onepaTUBHO-PO3bICKHbIX
MepPONPUSATUA, NPOU3BOACTBE OTAESbHbIX CIEeACTBEHHbIX AeNCTBUK, 06 WUCMOMHEHUN
NMOCTaHOBMEHNUA O 3agepXaHuu, npueBoge, 0O apecte, O MNPOU3BOACTBE WUHbIX
npoueccyanbHbIX AeNCTBUIA, 0653aTeNbHbl 418 UX UCMOSTHEHUS OPraHOM LO3HAHUS.

CnepoBaTtenb BrnpaBe ob6xanoBaTb C corfnacus pykoBOAUTENsS CneACTBEHHOro
opraHa pelleHve MpoKypopa O BO3BpaLLEHUW YronoBHOIO Aena Afis Npou3BOACTBa
AOMOMHUTENBHOIO CreacTBUs, M3MeHeHus obbema o06BMHeHUs nNubo kBanudukauum
AENCTBUA OBBUHAEMbIX WKW NepecocTaBreHns OBBUHUTENbHOIO 3aKkf4veHus u
yCTpaHeHUs! BbISIBfIEHHbIX HE4OCTATKOB.

lpokypop. B cootBetcTBUM C . 31 cT. 5 YTIK npokypop — "'eHepanbHbI NPOKYpOp
P® n nogynHeHHble emMy NPOKYypopbl, UX 3aMeCTUTENN U UHble OOMMKHOCTHbIE nuua
OpraHoB MpoKypaTypbl, y4acTBYOLME B YrONIOBHOM CyAOMNPOU3BOACTBE U HaderleHHble
cooTBeTCTByOWNMM nonHomounsmn  ®3 o npokypatype. [lpokypop sBnsetca
AOSDKHOCTHBLIM NULOM, YMOSIHOMOYEHHbLIM B Npegenax KOMMneTeHUMn ocywecTBnaTb OT
WMEHN rocyaapcTBa YrofloBHOE NpecrnefoBaHne B Xo4e YrofloBHOMO Cy40nNpon3BoACTBa,
a Takke Haas3op 3a npoueccyanbHOW OesATENbHOCTbI0 OpraHoB [O3HaHMS M OpraHoB
npenBapuTenbHOro CreacTeus.
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MonHomoumsa npokypopa onpefenexsl B cT. 37 YIK. B aton Xe ctaTbe ykasaHbl
OCHOBHbIE HanpaBrieHus1 ero OeATeNnbHOCTU B YrofloBHOM npouecce. [lonHomMouns
NPOKypoOpa YCIOBHO MOXHO pasfenuTb Ha nosiHoMouus B gocynebHom npov3BoacTBe,
OCHOBHada COCTaBnswLas KOTopbIX — OCyLleCcTBfieHMe Haa3opa, U Ha MOSIHOMOYMS B
cynebHoMm Nnpon3BoACTBE — nogaepkaHme ob6BUHEHNA B cyae.

CnepyeT OTMETUTb, YTO B HaCTOsILLEe BpeMs MPOKypopckue paboTHUKM He
HageneHbl NpaBoM BO30YXOAEHNSA YrONOBHbIX Aen.

B cooTtBetctBMM co cT. 246 YIK y4acTue rocygapCTBeHHOro ob6BuHMUTENS, B
otnnyme ot YINK PCOCP, B cynebHOoM pasbupaTtenbCTBe YronoBHbIX Aen ny6rmyHoro m
YacTHO-Ny6nuyHoro o6BMHEHNA o00s3aTenbHO. Bo3moxHa nogaepkka OOGBUHEHMS
HECKOMbKUMW NPOKYpOpaMu, a Takke UX 3ameHa.

"ocyaapcTBeHHbIM 06BMHUTENDL NpeaCcTaBNsAeT LOoKa3aTenbCTBa U y4acTBYET B UX
nccnenoBaHuM, uanaraeT cydy CBOE€ MHEHMe Mo CyuwlectBy OOBMHEHMS, a Takke Mo
ApYyrMm Bomnpocam, BO3HMKaWMM B xoae cyaebHoro pasbupartenbcTBa, BbiCKasbiBaeT
cyay npeanoXxeHne o NPUMEHEHUU YrofloBHOIMO 3akOHa W Ha3Ha4YeHMM MOACYAMMOMY
HakasaHus. [ocyaapCTBEHHbIN OGBMHUTENb A0 yAaneHus cyda B COBeLlaTenbHYH
KOMHaTy A5l NOCTaHOBIIEHMS MPUroOBOpPa MOXET Takke N3MEHUTb OOBMHEHNE B CTOPOHY
€ro CMsir4yeHus.

[lomeprieswuti — U3MYeckoe nUUOo, KOTOPOMY MPECTYNNeHUEM MNPUYNHEH
om3NYECKUIN, UMYLLIECTBEHHbIW, MOpPasibHbIV Bpea, a Takke puandeckoe nuuo B criyyae
NPUYMHEHUSA MpecTynfieHneM Bpeda ero MMyLecTBy W aenosow penytaumn. Ero
npaBoBOW cTaTyc 3akpenneH B cT. 42 YTK.

PelueHne o npM3HaHUM NOTEpneBLUMM NPUHUMAETCS He3amMeLNUTENbHO C MOMEHTa
BO3OYXOEHUs YrorioBHOro gena u odopmnseTcsas MOoCTaHOBIEHMEM [dO3HaBaTens,
cneposaTens, cyabu unu onpegeneHnem cyga. Ecnm Ha MomeHT BO36yxaeHus
YrONOBHOMO Aeria OTCYTCTBYIOT CBEAEHUS O NMLE, KOTOPOMY MPECTYNNEHMEM MPUYMHEH
Bpen, PeELUeHME O MPU3HaHUM NOTEepPneBLUNM MPUHUMAETCA He3aMensIMTENbHO nocne
NnonyyYeHnst AaHHbIX 06 3TOM nuue.

OH HeceT yronoBHyH OTBETCTBEHHOCTb 3a [ady 3aBEAOMO JIOXKHbIX NMOKa3aHui B
cootBeTcTBMM cO CcT. 307 YK P®; no ct. 308 YK P® 3a oTka3 oT gaym nokasaHun,
YKIOHEHME OT NPOXOXAEHWSI OCBUAETENbCTBOBAHMS, OT NPON3BOACTBA B OTHOLLUEHUN €ro
cyoebHoM aKcnepTusbl B cnyyasx, Korga He TpebyeTtca ero cornacve, unm ot
npegocraBneHnss obpasuoB noyepka W MHbIX 06pas3yoB Ond CpaBHUTENbHOIO
nccenegosaHna n no cr. 310 YK P® 3a pasrnalleHne [aHHbIX npeasapuTesibHOro
paccrnenoBaHus.

Mo yronoBHbIM genam o NPecTyneHnsiX, NocneacTBMEM KOTOPbIX ABUITACb CMEPTb
nuua, npasa notepnesLlero, npegycMmoTpeHHble CcT. 42 YIK PO, nepexogdat K ogHOMY 13
ero OnuM3Kux POACTBEHHMKOB W (MnM) ORAM3KUX nul, a Npu UX OTCYTCTBMM WK

HEBO3MOXHOCTN WX Yy4dacTtuda B YrosJioBHomMm cypgonpomssoactee — K OAOHOMY U3
poacTBeHHUKOB.

B clrnyydae npusHaHuda notepnesinM OPUANYECKOro nmua ero npasa oCylecTBridaeT
npeancraBuUTEnb.

Y4aCTHUKM YrONOBHOIO NpoLIeCcca CO CTOPOHbI 3aLUNTHI.
lNodospesaemnbit (cT. 46 YTIK) — 310 nuuo:
1) nnb0o B OTHOLLEHMM KOTOPOro BO30YXAEHO YroNOBHOE AENO;
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2) NMBo 3agepxaHHOE N0 NOJ03PEHMUIO B COBEPLLEHNN NPECTYNNEHUS;

3) nMbo B OTHOLLEHUM KOTOPOro NPUMEHEHA Mepa NpeceyYeHnst 4O NpeabsBrieHus
06BUHEHMS;

4) nnbo KOTOpOEe YyBEAOMIIEHO O NOAO3PEHNN B COBEPLUEHNN NPECTYNNEHNS.

B cnyyae ecnu paccnegoBaHue ocywlectBnsetca B pOpMe  [O3HaHuS,
noao3peBaeMbli MOXET MNOSIBUTLCS B ENe B CBA3U C yBEAOMIIEHMEM €ro 0 NO4O3PEHNN
B COBEPLUEHUMN NPECTYMNIIEHNS.

Cnegyetr oTMmeTuTb, 4TO [logo3peBaembi, 3afepXaHHbIi B  MNOPSAKE,
ycTaHoBrneHHoM ctatben 91 YIK PO, gomkeH 6biTb 4ONPOLLEH He No3aHee 24 YacoB C
MOMeHTa ero dpakTM4eckoro 3agepxaHund. B aTtom cnydae, emy npegoctaBndeTcs npaso
Ha OOWH TernedOHHbIA Pa3roBOp Ha PYCCKOM $3blke B NPUCYTCTBMM [O3HaBaTens,
cnepoBaTtens B Lensx yBeaoMneHust Onmskux poaCTBEHHWKOB, POLACTBEHHUKOB WU
6M3KMX NL O CBOEM 3a[EPKaHMM U MECTE Hax0OXOAeHUs, a A03HaBaTerb, criegoBaTenb
AOSDKEH UCNOMHUTL 00513aHHOCTM MO YBEAOMSIEHWIO O 3afepXXaHUM B COOTBETCTBUMU
co cT. 96 YIK Po.

OcHoBHOM 0OCOBGEHHOCTbID  MpoueccyanlbHOro  MOMOXEHUS  NOA03pEeBaeMoro
ABMSETCA TO, YTO 3TO BPEMEHHbIN Y4aCTHUK gocyaebHoro npomssoacTea. Kak npasuno,
B MONOXEHUM NOA03PEBAEMOIO NIMLIO MOXET HaXo4MUTbCS HENPOAOIMKUTENBHOE BPEMSI: B
cny4yae 3agepxaHus no noAo3peHuto B COBEPLLEHUN NpecTynneHns — oo 48 yacos, a B
cnyyae m3bpaHus Mepbl NpeceyeHus Ao npeabssrneHna obsuHeHns — o 10 cyTok.
3atem nuuy nmbo npeabsaBnsaeTcs o6BMHeHNe, NMBo n3bpaHHbIe B €r0 OTHOLLEHUN MepbI
npoueccyanbHOro NPUHYXX4EHUS OTMEHSAIOTCS.

Mogo3peBaeMbin Bnpase:

— 3HaTb, B 4YeM OH MNoJO3peBaeTCA W MOMNyYUTb KOMUKD MOCTAHOBMEHUS O
BO3OY)XOEHUM yYrorioBHOrO Jena unM  KOMWi  MpOTOKOMa  3agepXaHus, unm
NMOCTaHOBIEHNA O 3aKNMIOYEHUN NOoL CTPaxy;

— paBaTb 0O6bSACHEHMS N0 NOBOAY MMEKLLErocst No4O3PEHNSA MU OTKa3aTbCs OT
Ja4vun rnokasaHum;

—  MONb30BaTbCA MOMOLLbI 3aLUUTHUKA U UMETb CBUAAHUS C HAM HaeauHe W
KOH(pmnaeHumanbHO C MOMEHTA, NPEeALECTBYHOLLIErO NEPBOMY AOMNPOCY;

— npeacTaBnsaTb AOKa3aTeNnbCTBa;

— 3asaBNATb X04aTancTBa M OTBOAbI;

— pgaBaTb MOKasaHMsi Ha TOM $3blke, KOTOPbIM BrageeT, U Monb30BaTbCs
BecnnaTHOM NOMOLLbIO NepeBOaYNKa;

—  3HaKOMMUTbCS C MPOTOKOMaMu CIEeACTBEHHbIX OEWCTBUN, NPOBEAEHHbLIX C €ro
y4yacTuem;

— yyacTBOBaTb C paspelleHus crnegosaTtens (Qo3HaBaTend) B CrneAcTBEHHbIX
AENCTBUSX, MPOBOAUMBIX MO €ro Xxo4aTanucTBy UM NO XoAaTancTBaMm e€ro 3allMTHUKa 1
3aKOHHOro npeacraBuTens;

—  MPUHOCUTb Xanobbl Ha OEWNCTBUS M pelleHus Ao3HaBaTens, cregoBaTens,
NpoKypopa v cyaa;

—  3awmwaTbCHa MHbIMK cpeacTeamu U cnocobamu, He 3anpelleHHbIMu YTIK.

Ob6suHsiemMbIl — 3TO NULO, B OTHOLLUEHUN KOTOPOro BbIHECEHO MOCTAHOBIIEHWE O
NPUBNEYEHUN B KadecTBe OOBUHAEMOro MNM OBBUHUTENBLHLIN aKT NGO COCTaBMNEHO
obBuHUTENBHOE nocTaHoBneHne. OOBMHAEMBIA, NO YrofIOBHOMY [Aefy KOTOporo
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Ha3Ha4yeHo cygebHoe pasbupaTenbcTBO, MMeHyeTcs noacyaumMbiM. OGBMHSEMBbIN, B
OTHOLLEHMN KOTOPOro BbIHECEH OOGBUHWUTENBHLIN MPUrOBOP, UMEHYETCHA OCYXOEHHbIM.
O6BMHSAEMbIN, B OTHOLLEHMM KOTOPOro BbIHECEH OnpaBAaTenbHbIN NPUroBOP, ABMNAETCA
onpasaaHHbIM. Ero npaBoBou ctatyc 3akpenneH B cT. 47 YK Po.

3alNTHUK ABNSETCH YYaCTHMKOM YrOflOBHOrO CyOoMpOu3BOACTBA CO CTOPOHbI
3aWmTbl. 3aWUmHUK — nN1UO, ocyllecTensoLwee B ycTaHoBreHHOM YK nopsake sawuTy
npaB U MHTEPECOB NOOO3PEBAEMbIX N OOBUHAEMbIX N OKa3blBatloLLEe UM HOPULANYECKYHO
MOMOLLIb NPU NPON3BOACTBE Mo yroriosHoMmy aeny (ct. 49 YIK P®).

B kayecTBe 3alWMTHMKOB [onyckalTcs agBokatbl. [lo onpegeneHunto  wnu
MOCTAHOBIMEHNIO Cyda B KadecTBe 3alUTHWMKA MOryT ObiTb OOMNylWeHbl Hapsgy C
aABOKaTOM OAUH U3 BGrM3KMX POACTBEHHMKOB OOBUMHAEMOrO UMW MHOE NMLO, O Aonycke
KOTOPOro xogaTancTByeT 06BUHAEMbIN, N TONBLKO NPy NPOU3BOACTBE Y MUPOBOrO CyAbu
3TO NUUO MOXeT ObiTb AONyLEHO B KadecTBe 3alUMTHMKA BMeCTO agBokata. Cpoku
AOnycKa 3alUMUTHUKA:

— C MOMEHTa BblHECEHMSI MOCTAHOBMEHUA O MPUBMEYEHMM IMUA B KadecTBe
06BUHAEMOTO;

— C MOMeHTa BO36yXAeHNs YyronoBHOro Aena B OTHOLLIEHUN KOHKPETHOro nuua;

— C MOMEHTa (haKTMYeCKoro 3agepxaHms nuua, Nogo3peBaemMoro B COBEPLLEHUM
npecTynneHus;

— C MOMeHTa o0b0bsBneHus nuuy, nogo3peBaeMoOMy B COBEpLUEHUN
NpecTynneHns, NOCTaHOBMEHNSI O HAa3HaA4YeHMM CyaeBHO-NCUXMaTPUYECKON IKCNePTU3bI;

— C MOMEHTa OCYLECTBMEHNSA MHBIX MEpP NPOLECCyaribHOrO MPUHYXOEHUS UK
WMHbIX MpoLeccyanbHbIX OEWCTBUA, 3aTparMeBarolmMx npaBa W cBoboabl nuvua,
noao3peBaEMOro B COBEPLUEHUMN MPECTYNIEHNS.

B Tom cny4ae, ecnu agBokaT yvacTByeT B MPOM3BOACTBE MO Aesly N0 Ha3HaYeHuo,
pacxogbl Ha onnaty ero Tpyaa KOMMEHCUPYIOTCS 3a cdeT cpeactB dpefepanbHoro
GropxkeTa (4. 5 cT. 50 YIK P®).

AfQBokaT OonyckaeTCcd K yydacTHUMKY B gene no npeabsiBfeHUn YOoCTOBEepEeHUs
agBokaTta u opgepa. CtaTyc agBokata MMEKT 4neHbl nobor Konnermm agsokaTtoB. B
cnyyae HeobXoOMMOCTUM MONyYeHUst corfacus nogo3peBaemMoro, OOGBMHAEMOro Ha
yyacTne agBokata B YrofloBHOM [Jene nepeg BCTYNfEHMEM B NPOLIECC agBokaTty
npenocTaBnseTcss CBMAAHWE C NOOO3PEBAEMbIM, OOBUHSEMbIM MO MNPEAbSBEHUIO
yAOCTOBEPEHNA agBokaTa u opaepa.

B cnyyae, ecnu 3awuMTHMK ydacTByeT B NPOU3BOLCTBE MO YrofIOBHOMY Aeny, B
MaTtepumanax KoToporo CoaepXaTcsl CBeAeHUS, COCTaBMSOLLME rOCYAapCTBEHHYIO TalHy,
N HEe NMeeT COOTBETCTBYILEro Aonycka K ykasaHHbIM CBeAeHUsIM, OH 00si3aH faTb
nognucky o6 nx HepasarralleHun.

OOHO 1 TO Xe NUUO He MOXeT ObITb 3aWMTHMKOM OBYX MOOO3PEBAEMbIX WU
0OBMHSIEMbBIX, €CNM  WHTEPECbl OAHOrO U3 HMX MNpPOTUBOPEYaT UHTepecam
apyroro. NMNogo3peBaembiii, 06BUHAEMbIN BNpaBe NPUriacuTb HECKOSbKO 3aLUTHUKOB.

OcHoBaHusa 06a3aTENbHOrO y4acTus 3alUTHUKA:

1) nogospeBaembi, OBBMHSIEMbIN He OTKasancs OT 3aliMTHUKa B MOpsiake,
ycTaHoBreHHoMm cT. 52 YIK PO;

2) nogo3peBaeMbi, 06BUHSAEMbIV SIBNISIETCA HECOBEPLLUEHHONETHUM;
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3) nopos3peBaembii, OOBUHSEMbIA B CUNY UNYECKUX UAN  NCUXUYECKUX
HeJOCTaTKOB HE MOXeT CaMOCTOATENbHO OCYLLEeCTBNATL CBOE NPaBO Ha 3aLuuTy;

4) cynebHoe pas3bupaTtenbCTBO NPOBOANTCA B NOPSAKE, NPEaYCMOTPEHHOM Y. 5 CT.
247 YTIK P®. B nckntoumTenbHbIX cnyyvaax cyaebHoe pa3bupaTenbCTBO NO YrofIoBHbIM
Aenam o TSHKKMX M 0COBO0 TSHKKMX MPECTYNNEHMAX MOXET NPOBOAUTBCHA B OTCYTCTBUE
noacyaMmoro, KOTopbln HaXOAUTCS 3a npeaenamm Tepputopun Poccunckon depepaunm
n (UNn) YKNOHAETCA OT SBKM B Cyd, €CnuM 3TO NUuo He Oblfio NpUBREYEHO K
OTBETCTBEHHOCTU Ha TEPPUTOPUN MHOCTPAHHOIO rocygapcTaa No JaHHOMY YrosIOBHOMY
aeny;

5) nopospeBaembin, 06BMHAEMbIN He BRageeT A3blkOM, Ha KOTOPOM BeaeTtcs
Npon3BOACTBO MO YroyIOBHOMY Aeny;

6) nuuo Oo6BMHAETCA B COBEPLUEHUM NPECTYNNeHus, 3a KOTopoe MOXeT ObiTb
Ha3Ha4YeHO HakasaHue B BuAe nuieHust cBoboabl Ha CPOK CBbIEe NATHagUaTu ner,
NOXW3HEHHOE NuLLeHne cBoboabl UM CMEPTHAs KasHb;

7) yrorioBHoe [eno noAafieXUT PacCMOTPEHUIO CyLOM C y4acTUEM MPUCSXKHbIX
3acepaTtenen;

8) 06BUHSAEMBIN 3as1BM XO4aTauCTBO O PAaCCMOTPEHMUN YrofiOBHOrO Aena B ocobom
nopsgke, ycraHossieHHOM 1. 40 YTK P®.

lMopospeBaemMbii, 06BUHAEMbIN BnpaBe B IOO6ON MOMEHT MPOM3BOACTBA MO
YronoBHOMY Aerny oTKa3aTbCa OT MOMOLUM 3alUUTHUKA. Takom OTKa3 JonycKaeTcsl TONbKO
no uvHUUMaTMBE nogo3peBaeMoro unn obeuHaemoro. OTka3d oOT  3allUTHUKA
nogospeBaeMbiM U O06BMHSEMbIM 3asBNAETCA B NMUCbMEHHOM BMAe U OTpakaeTcs B
NPOTOKONIE COOTBETCTBYHOLIEro npoueccyansHoro gencreus. OTkas OT 3alUTHUKA He
obsizaTteneH anga gosHaeaTens, crniegosartens u cyga (ct. 52 YI1K).

Cratba 53 VYINK P® pononHuna nOMHOMOYMS 3alUUTHUKA Creaytowmmm
NOMNOXEHNAMK: 3alUTHUK BApaBe cobupaTb W nNpeactaBnAaTb [[oKa3aTenbCTBa,
HeobxoauMble ONA OKa3aHus IPUANYECKOW MOMOLUM MyTeM: MNOslyYeHus nNpeameTos,
AOKYMEHTOB U WHbIX CBEAEHWW; onpoca nuy, ¢ UX cornacus; nctpedoBaHusi CnNpaBsokK,
XapaKkTepUCTUK, MHbIX JOKYMEHTOB, 4YTO 3akpenneHo B cT. 86 YIK.

Kpome ToOro, B coorBetctBum C 4. 2 cT. 53 YIK 3awuTHUK, y4acTBylOLWMA B
NPOV3BOACTBE CNEACTBEHHOrO AENCTBUA, B paMKax OKa3aHUSA HopuaNYEeCKOW MOMOLLM
CBOEMYy noa3allmMTHOMY BnpaBe [aBaTb €My B MPUCYTCTBUM crnefoBaTens KpaTkve
KOHCynbTauun, 3agaBaTb C paspelleHnsd crnegoBatend BOMpPOChbl AornpalinBaemMomy
nuuy, Aenatb NMCbMEHHbIE 3amMeYaHusi No NOBOAY NPaBUIIbHOCTU U MOMHOTLI 3anncen B
NpOTOKOSIe JaHHOro cneacTBeHHoro gencteus. Cnegosatenb MOXET OTBECTU BOMPOCHI
3alMTHMKA, HO 065a3aH 3aHeCTn OTBeAEHHbIe BOMPOCH! B MPOTOKOIT.

OH BnpaBe npuBnekaTtb crneuwanucrta, B cooTBeTcTBuM co cT. 58 YIK, aonsa
COOENCTBMS B OOHapY>XeHUU, 3aKkpensieHun U U3bsaTum npegmeToB U JOKYMEHTOB AN
NMOCTaHOBKW BOMPOCOB 3KCMEPTY, a TakKe AN pa3bsiCHEHUS CTOPOHaM 1 cyay BOMPOCOB,
BXOOSALLMX B €ro NnpodpeccnoHarnbHyo komneTeHumto. [Npun 9ToM opraHbl paccreoBaHus
He BMpaBe OTKa3aTb MNpu MNPOU3BOACTBE CNEACTBEHHONO [OEWUCTBUA B Yy4acTum
creumnanucTa, NpurraweHHoro 3awmTHUKOM.

B cnyyae HesiBKM NpurnalleHHoro 3awmuTHUKa B Te4EeHNe 5 CyTOK CO AHS 3asBeHus
XxogaTanctBa O MpurnaweHun 3awuTHUKa CcregoBaTefl  BrApaBe  MpeasiokuTb
nogospesaemMomy (06BMHAEMOMY) MpUrNacuTb APYroro 3aliMTHUKA, a B Criydyae ero
OTKasa MNPUHATbL Mepbl MO HasHayeHuo 3awuTHuka. Ecnu yyacTBywowunn B aene
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3aLUNTHUK B TeYEeHUe 5 CyTOK He MOXET MPUHATL y4acTue B NPOU3BOACTBE KOHKPETHOMO
CNeACTBEHHOro OencTBuUs, a nogo3peBaeMbi (0OBUHAEMBbIN) HE npurnawaeT gpyroro
3alMTHMKA U He Xo4aTanucTBYeT O ero Ha3Ha4YeHun, To criegoBaTerb Bripase Npou3BecTy
AaHHOe crneAacTBeHHOe aenctBue 6e3 ydacTus 3aluTHUKA, 3a UCKITOYEHUEM Criyyaes
06a3aTenbHOro y4acTus 3almnTHUKA.

Ecnu B TeueHne 24 yacoB C MOMEHTa 3ajepXaHus, 3aKNYeHUA noLg CTpaxy
nogospesaemoro (06BMHAEMOro) siBKa MPUrmaleHHOro 3aluTHUKaA HEeBO3MOXHA,
cnegoBatenb MpUHMMaeT Mepbl MO Has3HayeHwo  3awmtHuka. [lpu  oTkase
nogo3pesaemoro (06BMHAEMOro) OT Ha3HAYEHHOrO 3aLLMTHNKA CNeLCTBEHHbIE AENCTBUS
MoryT ObITb npousBedeHbl 6e3 y4yacTus 3alWTHUKA, 3a MWCKIYEeHMEeM CryvaeB
06a3aTenbHOro y4acTus 3almnTHUKA.

MHble y4aCTHUKM YrONOBHOIO npoLecca.

Hanpumep, noHsmou — He 3avHTepecoBaHHOE B UCXOAe YrorioBHOro Aena nuuo,
npvBrnekaeMoe [o3HaBaTenem, criegosaTeneM UnM MNpoKypopoM Ha [06pOBOMbHOM
OCHOBe Ansa HabnwogeHuss 3a NPOU3BOACTBOM CrEeACTBEHHOrO OENCTBUA C Lesibio
CO3[4aHMs yCrnOBMM ANl MPOBEPKM W OLEHKM €ro pesynbTatoB B CyaebHOM
pa3bupartenbcTBe, yOOCTOBEPEHUS hbakTa Npou3BoACTBa CNeLCTBEHHOroO AENCTBUS, a
TaKkKe cofepxaHus, xoga u pesynbTaToB cregcteseHHoro agenctaus (ct. 60 YIK PO).

[MoHssMbIMU He Mmo2ym b6bimb: HEeCOBEpPLUEHHONETHWE, YYaCTHUKU YrofIOBHOMO
CyOonpon3BOACTBaA, UX Bnuskne poACTBEHHUKU U POLACTBEHHUKWU, PabOTHUKM OpraHoB
MCNOSMTHUTENbHOW BriacTW, HagerneHHble B COOTBETCTBUM C doefeparibHbIM 3aKOHOM
NOMTHOMOYMSIMU MO OCYLLIECTBIEHNIO OMNepaTUBHO-PO3bICKHOM AeATeNbHOCTU U (Mnn)
npeaBapuTENbHOrO paccrneaoBaHus.

lNoHsimou eripase:

1) yyacTtBoBaThb B CreACTBEHHOM OENCTBUM M AenaTb NO NoBOAY CNeacTBEHHOro
AEVNCTBUS 3aaBNEHNSA 1 3aMevaHus, noanexalne 3aHeCEeHUIO B MPOTOKOIT,

2) 3HAKOMUTbCS C MPOTOKOSIOM CNEeACTBEHHOrO [OeWCTBUHA, B MNPOU3BOACTBE
KOTOPOro OH y4YacTBOBarsl.

OH Takke uMeeT npaBO MPUHOCUTL Xanobbl Ha aencteus (6es3gencreme) u
pelleHna go3HaBaTend, HayanbHUKa noapasgeneHnsa OO3HaHWS, HadanbHUKa opraHa
[03HaHWSA, cregoBaTtens U Npokypopa, orpaHnyMBatoLLme ero npasa.

B TpyoHOoOooCTynmHOM MECTHOCTW, NpuM OTCYTCTBUM Haanexawmx cpencts
coobLeHus, a Takke B Cnyyasix, eCriv NpoM3BoACTBO CleACTBEHHOrO AENCTBUS CBA3AHO
C OMacHOCTbK ANS XU3HW W 300pPOBbs NOAEN, CNeACTBEHHble AEWCTBUS MOTyT
npoBoauTbCs 6e3 yyacTusi MOHATBIX, O YeM B MPOTOKONe AenaeTcs COOTBETCTBYOLANA
3anucb (cT. 170 YIK).

O6s13aHHOCMU MOHSAMOEO:

1) yooctoBepuTb akT, coaepxaHue u pesynbtaTbl OEWCTBUN, B NMPOU3BOACTBE
KOTOPbIX OH y4acTBOBas;

2) 9BUTbCA NO BbI3OBY JO3HABATENS, cnegosatens unn B Cyg,;

3) He pasrnawaTtb 6e3 paspelleHns gaHHbIX NpeaBapUTEeNbHOro CreacTsus, ecnm
OH 6bIn 06 3TOM 3apaHee NpeaynpexneH B nopsiake, yctaHoBneHHoM cT. 161 YK PO.

B cnyyae pasrnaweHusi gaHHbIX npenBapuTenbHOrO paccrnefoBaHuUs MOHSATOMN
MOXET ObITb NPUBMEYEH K YTONTOBHON OTBETCTBEHHOCTM 3@ COBEpPLLUEHNE NPECTYMNNEHMS,
npegycmoTpeHHoro cT. 310 YK PO.
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3anorogatenun, cekpetapu cyaebHbIX 3acefaHUn OTHOCATCA K yvaCTHUKaM
npouecca, To eCTb K nuuam, NPUHUMAKLWKUM yYacTme B YrofloBHOM MpoLuecce, HO He
WNHBIM y4aCTHUKaM.

B rnase 9 YK PO (cT. 61-72) npegycMoTpeHbl o6cmosimernibcmea, UCK/rYarujue
yyacmue 8 y20/108HOM cydorpou3eodcmee TOro WM UMHOTO y4aCcTHMKa npouecca u
NOPSIAOK UX OTBOAA.

B uensx BceCcTOpOHHEro, NOfHOro N 06bLEKTUBHOMO UCCeaoBaHMA 0OCTOATENbCTB
Aena M oxpaHbl NpaB W 3aKOHHbIX WHTEPECOB BCEX YYACTHWKOB MpoLecca 3akoHOM
yCTaHOBMEHbl MpaBurna, COrfacHO KOTOPbIM MPU HanmuMynm OBCTOATENbCTB, AatoLmX
OCHOBaHWe nonaratb, YTO CYObBEKT JFIMYHO, MPSIMO WNIN KOCBEHHO 3aMHTEPECOBaH B
ncxone gene u rnodnexum omeooy.

CornacHo ct. 62 YINK P® npu Hanuynn ocHoBaHW AN 0TBOAA CyAbsl, NMPOKypop,
cnepoBatenb, HavanbHUK OpraHa [O3HaHWSA, HayvanbHWK noAapasgeneHus OO3HaHWE,
[o3HaBaTernb, cekpeTapb cyaebHOro 3acefaHus, nepeBoauvuK, IKCNepT, crneuuanucrt,
3alNTHUK, a Takke npeacTaBuTenuM MoTepneBLlIero, rpaxgaHCKoro uctua wnm
rpaXkgaHCKoOro OTBETYMKAa, 00s3aHbl YCTPaHMTbCA OT y4acTuss B MPOU3BOACTBE MO
YyroroBHOMY geny.

B cnyyae, ecnn nepeyvncneHHble nuua He YCTPaHUINCh OT y4acTusi B MPON3BOACTBE
Mo YronoBHOMY Aeny, OTBOA MM MOXET ObITb 3asBMeH nogo3peBaemMbiM, 06BMHAEMbIM,
€ro 3aKOHHbIM npeacTaBUTENeM, 3alUMTHMKOM, a Takke rocyaapCTBEHHbIM
006BUHUTENEM, NOTEPNEBLUMM, FPAXOAHCKUM UCTLOM, FPaXXOaHCKUM OTBETYMKOM WUNKN UX
npeacraBuTensamu.

Cyobs, nNpoKypop, cnefoBaTtefb, HavanbHUK oOpraHa [A03HaHus, HayalbHUK
noapasgeneHns Ao3HaHus, JOo3HaBaTesNb HE MOXEeT yvyacTBOBaTb B MPOM3BOACTBE MO
YyroroBHOMY Aeny, eCIv OH:

—  ABnsieTCA NOTepneBLUUM, FPaXX4aHCKUM UCTLOM, FpaXXaaHCKMM OTBETYMKOM U
cBugeTenem no AaHHOMY YrornoBHOMY Aeny;

— y4yacTBOBasl B KayeCTBe MPUCSHKHOro 3acepartensi, aKkcnepTta, cneuuanucTa,
nepeBogYunKa, MOHATOro, cekpetapsi cyaebHoro 3acefaHusi, 3alMTHUKA, 3aKOHHOro
npeacraButend nogo3peBaemoro, O0OBUHAEMOro, npeacTaBuTeENs NOTepnesLUero,
rpaXgaHCKoro MCTua WnuM rpaxnaHCKoro OTBETYMKa, a Cyabs Takke — B KadecTBe
AO3HaBaTens, cnegosaTens, NPoKypopa B NPOU3BOACTBE NO JaHHOMY YrofiOBHOMY Aeny;

— saBnsietca  OGNU3KMM  POACTBEHHMKOM WU POACTBEHHMKOM noboro  um3
Yy4aCTHMKOB MPOM3BOACTBA NO JAHHOMY YrOflOBHOMY A€eny;

—  VMelTCa WHble 0BCTOATENbCTBA, AaloliMe OCHOBaHWe nonaratb, YTO OHU
NINYHO, NPSAMO UIM KOCBEHHO 3aMHTEPECOBaHbl B MCX04e LaHHOMo YrofioBHOMO Aena.

Mpy HanMuuM NepeyYncneHHbIX 0BCTOATENLCTB OTBOA NEpPeBOAYMKY MOXET ObiTb
3asBNEeH CTOpOHaMK, a B criydae OOHapyXeHWs HEKOMMETEHTHOCTU NepeBogYMKa —
TaKkke cBMAETENeMm, 3KCNepToM Unm CneumnanmncTom.

Nexkuunn 1.6 [JokasaTenbcTBa U AOKa3biBaHME B YroJIOBHOM
npouecce

1 MNMoHATHE n cBOMCTBA A0OKa3aTenbCTB.
2 Knaccudukaums gokasaTensCcTs.
3 BewecTBeHHbIe gOKa3aTeNbCTBa, UX XpaHEHMeE.
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4 [lokasbiBaHWe B YrosIOBHOM CyONPOUN3BOLCTBE.

[MonoxeHns o gokasaTesnibCTBax U AoKa3sbiBaHUK 3akpenneHsl B . 10 u 11 pasgena
3 YTK Po.

B cooteBetctBUM co cr. 74 YIK P® pokasaTtensctBamu no yroroBHOMY nerny
npusHaTCca nobble CBedeHWsl, Ha OCHOBE KOTOpbIX CyAd, MPOKYpop, crnegoBaterb,
AO3HaBaTenb B nopsigake, onpegeneHHom YIMK P®, yctaHaBnuBaloT Hanuuve wunu
OTCyTCTBME OBCTOATENbCTB, NoAMeXawmx [AOKasblBaHWO MNpu MNPOU3BOACTBE MO
YrornoBHOMY Aieny, a Takke UHbIX OBCTOATENbCTB, UMEKLWNX 3HaYeHNe s YrofIOBHOMo
aena.

B 31O onpegeneHve BKNIOYEHO MNOHATME OOBCTOATENLCTB, MOAMEXaALLUMX
AoKasblBaHMIO (NpeameT aokasbiBaHus). OHn nepeyncrieHbl B cT. 73 YIK PO:

1) cobbiTve npectynneHusa (Bpemsi, MecTto, cnocob u apyrme obcroaTenbcTBa
COBEpLUEHUs NPeCTYNneHns);

2) BUHOBHOCTb N1La B COBEPLUEHUN NPECTYNIeHns, popma ero BUHbl U MOTUBBI;

3) obcToATENBLCTBA, XapaKTepusyrLwme NMMYHOCTb 0BBUHAEMOrO;

4) xapaktep 1 pasMmep Bpeaa, NPUYNUHEHHOTO NPECTYNNeHneM;

5) obcToaTensbCTBa, UCKOYaoLWMe NPeCcTynHOCTb U HAaKa3yeMOCTb AeAHUS;

6) obcToATENBLCTBA, CMArYaoLmMe U oTAr4arLmne HakasaHue;

7) obcrosATenbcTBa, KOTOpble MOryT MoBreyYb 3a cobon ocsBoboxaeHue ot
YrOoflOBHOW OTBETCTBEHHOCTU U HaKa3aHus;

8) obctoaTenbcTBa, noATBepXdawolme, YTO WUMYLECTBO, nognexatiiee
KOHdomckaumm B cootBeTcTBUM cO CT. 104.1 YK P®, nonyyeHo B pe3ynbTaTe coBepLleHNs
NPecTynfieHnsa nnn sBnseTcsa OXo4aMu OT 3TOro umyllectsa nNmbo MCnonb3oBanoch
N NpeaHasHavyanochb Ansg UCnosib30BaHWs B Ka4ecTBe Opyans npecTynneHnsa nnbo ans
(PUHaAHCMPOBAHNSA Teppopmn3ma, OpraHM3o0BaHHOW rPynmbl, HE3AaKOHHOIO BOOPY>KEHHOrO
dopmMupoBaHUsl, NPeCTyNHOro coobliectaa (NPecTynHOW opraHM3aummn).

[Mpedmem Ooka3bieaHUsi — 3TO OBCTOATENbCTBA, nognexawue obaszarenbHOMY
YCTaAHOBMEHUIO, KaK MpaBuSio, Mo BCEM YronoBHbIM Aenam. JTOT nepedeHb Npu3BaH
obecneynBaTb NOMHOE N BCECTOPOHHEE MUCCreAoBaHMEe YrofIoBHOrO Aena U npuHatTue
NpaBuUIbHbIX PELLUEHWI Kak B Xo4e nNpeaBapuTenbHOro paccrneaoBaHus, Tak U B cyae.

K npeomeTty [okasbiBaHUsi He  OTHOCATCS  MpOYMe  MHOTOYUCIIEHHbIE
obcToATenbCTBa, KOTOpbLIE WUCCReaylTcs no geny: gaktel M cobbiTnda, nMmerwee
OTHOLLEHME K MPOBEPKE M OLEHKE KOHKPETHbIX AoKasaTesibCTB, POACTBEHHbIE CBA3M,
HENPUA3HEHHbIE U WHble B3aUMOOTHOLLEHNS YYaCTHUKOB Mpouecca, He3HaHue s3blka
CyOoOMNpon3BOACTBA, @ paBHO Apyrne pakTbl U COObITUA, MMetoLMe BCroMoraTenbHoe
3HayeHne. B KOHTeKCTe BbINOMHEHUS KOHKPETHbIX MNpoueccyarbHbIX AEWCTBUA OHM,
6e3ycnoBHO, AOMMKHbI MCCNeaoBaTbCsl, HO caMu No cebe OHM He MOryT CIyXuTb
OCHOBaHMeM A8 NPUHATUS UTOTOBbIX PELLEHUN.

Kputepun oueHkn [OokasaTenbCTB (CBOWCTBA [AoKasaTenbCTB): AOMYyCTUMOCTb,
OTHOCUMOCTb, JOCTOBEPHOCTb.

Honycmumocme — 3TO COOTBETCTBME npouecca OBHapyXeHus, 3akpenneHus,
npuobLeHns K geny fokasaTtenbCTB (npoueccyanbHon dopmbl) TpedosaHusam YTIK.
[okaszaTenbcTBa, noryvyeHHble C HapyweHuem TpeboBaHuM HacTtoswero Kopekca,
ABMAKTCA HeJoNnyCTUMbIMU. HegonycTuMmble AokasaTenbCTBa HE MMEKT Hpuanyeckon
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CUnbl U HE MOTYT ObITb NOMOXEHbLI B OCHOBY OB6BMHEHUS, a TaKKe UCNoNb3oBaTbCa ANnd
AOKa3sblBaHWs Noboro n3 o6¢cToaTensCcTs, NPegycMoTpeHHbIX cT. 73 YK P®.

CornacHo 4. 2 cT. 75 YT1K kK HegonycTuMbIM goKa3aTerlbCTBaM OTHOCATCA:

1) nokasaHusi nogo3peBaemMoro, OOBMHAEMOro, AaHHble B Xxoae AocyaebHoro
Npoun3BoACTBa NO YrofIOBHOMY Aesfly B OTCYTCTBME 3aLUMTHUKA, BKINOYAa cryyan oTkasa
OT 3alUUTHUKA, U He NoATBEPXAEHHbIE NO403pEBaEMbIM, OOBUHAEMbIM B CYAE;

2) nokasaHua noTepneslIero, CBUAETENs, OCHOBaHHble Ha  Jorajke,
NpeanonoXeHnn, cnyxe, a Takke nokasaHus cBMOETENs, KOTOPbIN HE MOXET yKasaTb
NCTOYHMK CBOEN OCBELOMSIEHHOCTH;

3) nHble gokasaTenbCTBa, NOMyYeHHbIE C HapyLweHnem TpebosaHuin YTK.

OmHocumocmb — HanmuMunme Wunu  OTCYTCTBME JIOTMYECKOW CBSA3N  Mexay
nonyyYeHHbIMM NO  Aeny cBefeHusasMu un  obcToaTenbcTBaMu, noAsexawumu
[0OKa3blBaHWIO MO YrorloBHOMY Aeny, a Takke MHbIMU 0BCTOATENLCTBAMU, MMEKLLMMN
3HaveHve Anga gena.

JocmogepHocmb — 9TO KadeCTBEHHasi XxapakTepucTuka [oKasaTenbCTBa,
ykasblBalowass Ha TO, YTO [JoKasaTenbCTBa COOTBETCTBYOT OOBEKTMBHOW
AENCTBUTENBHOCTU U HE UMEIOT CYOBEKTMBHOMO HaneTa.

Knaccudumkaumsa n NCTOUYHUKN AoKa3saTenbLCTB

B Teopun gokasaTtenbCTBEHHOrO npaBa BCe AoKasaTerbCTBa KnaccuuumpyoTcs
cnegyowmm obpasom:

1) no cnocoby hopmmnpoBaHnS:

a) NnyHble — BCce cBefeHus, ucxogsawme ot nogen. Obwmm 3gecb sBnseTcd
ncuxmyeckoe BocnpuaTne n nepepaboTka XMBbIM YeNOBEKOM ornpeesieHHbIX COBbITUN K
nepefaya cBejeHUN 0 HUX B SA3bIKOBOW hOpMeE;

0) BewlecTBEHHbIE — pa3nunyHble MaTepuanbHble 06bekTbl. OCHOBHOM MNPU3HaK
30eCb — 3TO OTPaXeEHWEe MPECTYNHOro CoObiTUS BHELLUHEN U BHYTPEHHEW CTPYKTYpPOW
Kakoro-nnbo npegmeTa M nepefaya [[okasaTenbCTBEHHOW WHopmauum B Buae
«CnepoBy, AOCTYMHbIX HENOCPEeACTBEHHOMY HabnaeHWUIO;

2) B 3aBMCUMMOCTU OT HanuWuust UM OTCYTCTBUS MPOMEXYTOYHOrO HOCUTENS
AoKasaTenibCTBEHHOM MHOPMaLUN:

a) nepBoHayarnbHble AOKasaTenbCTBa — CBEAEHWUHA, MOSNyYeHHble U3 UCTOYHUKA,
HenoCpeaCTBEHHO BOCMPUHSABLLErO 3TU CBeAeHUs (BelLleCTBEHHOe [0oKa3aTernbCTBO,
npeacTasBnstoLLee «cnea» UM otnevatok cobbiTus, NOASIMHHUK JOKYMEHTA);

6) npousBogHble AOoKasaTenbCTBa — CBEAEHWS, MNOYEPrHyTble W3 WUCTOYHMKA,
BOCMPOU3BOASALLEro CBeAeHUs, MOoMny4YeHHble K3 [pYroro MUCTOYHMKAa (nokasaHus
ceugeTens o aktax, O KOTOpbIX OH Yy3Han oT Apyrux nvy). B npoussBogHOM
AokasaTenbCTBEe [JOMMKHO COAEepXaTbCs  yKa3aHMe Ha MNEepBOUCTOMHUK, WHa4ve
Nnosly4YeHHble CBeAEeHUs1 He MOryT ObITb UCMOMNb30BaHbl Kak AokasatenscTea (M. 2 4. 2 CT.

75 YTIK P®);
3) N0 OTHOLIEHMIO AOKa3aTenbCTBa K O6BMHEHWIO:
a) o0OBUHUTENBbHBIE — Te, KOTOpble YCTaHaBNMBaKT OOBCTOATENbLCTBA,

cBnaeTenbCTByOLWME O COBepleHUN npectynneHnda onpegeneHHbim nmMuomMm  mUnn
oTAr4yawwme BMHy 3TOro nmua;

6) onpasaaTtelibHble — YyCTaHaBJ/IMBaAKOT obcToAaTenbCcTBa, onpoeeprawowne
coBepLlieHne npectynieHna onpegeneHHbiM nmuom ninn cMdar4aroine BuHy 3Toro numua.
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B xome pokasbiBaHWS OoO3HaBaTenb, MPOKYypop, cregoBaTenb, cyn 06s3aHbl
nccnegoBatb npegycMoTpeHHble cT. 73 YIK P® obcroatenbcrBa, cMmsryawowme u
oTAryalLwue HakasaHue, MWCKNoYawme npecTynHOCTb W HakasyeMoCTb [OesHus,
MoryLue nosnedb 0cBOOOXAEHNE OT YroNOBHOW OTBETCTBEHHOCTM M Haka3aHus (cT. 85
YIK PO);

4) NoO OTHOLLEHUIO AOKa3aTeNbCTBA K yCTaHaBNnMBaeMomy hakTy:

a) npsimble — Te JoKa3aTenbCTBa, HA OCHOBAHUM KOTOPbIX MOXHO HENOCPEACTBEHHO
aenatb BbIBOL4 O CyLeCTBOBaHWM OOCTOATENbCTB, MNOANEXawux [OOoKasbiBaHMIO
(Hanpumep, coobuieHMe cBUOETENA O COBEPLUEHUMM MNPECTYNNEHUs onpeneneHHbIM
nnuom);

6) KOCBEHHble — [oKas3aTenbCTBa, CBMAETENbCTBYKOWME O MOOOYHBIX,
NPOMEXYTOYHbIX (bakTax, U3 KOTOPbIX AenaeTcs BbIBo4 06 MCKOMbIX dpakTax (Hanpumep,
ByTbIfka C NnpuUHagnexawmmm onpeaeneHHoMy nuuy oTnedyaTkammn nanbues U T.4.).

B cootBetctBUM cO cT. 74 YIK P® uctoyHmkamn pgokasatenbcTtB asndawoTcs: 1)
nokasaHus Nogo3peBaemMoro, 06BUHAEMOrO;

2) NnokasaHus NoTepneBLUEro, CBUAETENS;

3) 3aKfoYeHne 1 NOKa3aHUs IKCNepTa;

4) 3akroyeHne 1 nokasaHus cneumanncta;

5) BelLleCTBEHHbIE [OKa3aTeNbCTBa;

6) NPOTOKOSIbI CNeACTBEHHbIX U cyaebHbIX 4enCTBUN;

7) NHble AOKYMEHTbI.

MpencraBneHHbIN nepeveHb WNCTOYHUKOB A0Ka3aTenbCTB aBnsaeTcd
ncyepnbiBaowmnM. [lokasaTenbcrBa, NOSyYeHHbIE M3 WHbIX MCTOYHUKOB, NPU3HAaKTCA
HegonyCTUMbIMW.

B cynebHom 3acemaHun maTepuanbl gocyaebHoOro npovsBOACTBa WM BbiBOAbI
cnepoBaTensa M Ao3HaBaTens MMeEKT Ans cyda NUwb npeaBapuTeNnibHOe 3HaYeHue.
Tonbko Te [okasaTenbCTBa, KOTOpble OblIM paccMOTpeHbl B CcyaebHOM 3acedaHuu,
MOryT BbITb NONOXeHbl B 060CHOBaHME NpUroeopa.

CornacHo cT. 81 YIK eewecmeeHHbIMU OoOkKa3amesibcmeamu MOryT ObiTb
nNpu3HaHbl nobble npeaMeTbl, KOTOpble CAYXWIW  OpyaUSIMUA  MNPECTYNNEeHUs Unn
coxpaHunu Ha cebe crneapbl NPeCcTynNeHns; Ha KoTopble ObiNn HanpaBneHbl NPECTYMNHbIE
AENCTBUS; [LOEHbrMW, LEHHOCTU M MHOE WMYLLECTBO, MOSyYEHHblE B pes3ynbTaTte
COBEpPLUEHNS NPECTYNSIEHNS; UHbIE NPEOMETbI U LOKYMEHTbI, KOTOPbIE MOMYT CNYXWUTb
cpeactBamMm K OBHapPYXEHWIO MNPEecTYynfieHUst U YCTAHOBIEHMIO  (paKTUYECKMX
0b6CTOATENBCTB YrOSIOBHOIO Aena.

[nsa Toro ytoObl NpeaMeT NoNy4Yns 3HavyeHe BeLLECTBEHHOMO JOKa3aTenbCTBa, OH
A0SKeH BbITb npoueccyanbHO 0POPMIIEH:

1) 3akpenneH hakT nosiBNeHus npegmeTa B Aefie nyTeM COCTaBNeHUs NpoTokona
TOro CrneacTBEHHOIO AENCTBUSA, B pe3ynbTaTte KOTOPOro OH Obin N3bAT;

2) ONs BbISIBNEHNSA CBONCTB npeaMeTa, UMEeKLnX 3Ha4yeHne no gaHHOMy Aeny, OH
AOImKeH ObITb OCMOTPEH, NOAPOOHO OnMcaH B MPOTOKOME OCMOTPa, MO BO3MOXHOCTU
choTorpacmpoBaH;

3) pelwweHve O nNpuU3HaHUM npegMeTa BeLEeCTBEHHbIM [JoKa3aTenbCTBOM U
npnobLeHnn K MmaTepuanam gena opopmMnsaeTcss COOTBETCTBYHOLLMM NOCTAHOBNEHNEM.

39



ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

YronoBHbIM Npouecc

CnenyeT obpaTuTb BHUMaHWE Ha NOPSAAO0K NPU3HaHMS NPeaMeToB U AOKYMEHTOB
BELLECTBEHHbIMW JOKa3aTenbCTBaMu NO YrofloBHbIM Aenam O NpecTynneHusax B cepe
9KOHOMMUKM, 3aKkpenneHHbir B cT. 81.1 YTIK PO.

lMpn nepegaye yronoBHOro Aena opraHom A03HaHWs criefoBaTesnto UM OT O4HOro
opraHa AO3HaHuA Apyromy, NMuMbo OT OOHOro cnegoBaTtend ApyroMy, a paBHO Mpu
HanpaBfieHMM YroNoBHOMO Aena NpoKypopy unu B cya nubo npu nepegaye yroroBHOMo
Aena n3s ogHoro cyfa B APYron BeLEeCTBEHHbIE AoKa3aTenbCTBa NepeaatnTcs BMECTE C
YrONIOBHbIM AEMNOM.

[OKyMeHTbI, ABnAKOWMECA BeLeCTBEHHbIMX AoKa3aTenbCTBaMmn, OCTalTCsa npwu
YrofioBHOM [efie B TeYyeHue BCEro Cpoka XpaHeHus nocriegHero nubo nepegatorcs
3anHTepPeCcoBaHHbIM N1LUAaM No UX XO4aTanucTBy.

MpeameTbl, n3bATbIE B xoae AocynebHoro npousBoAcTBa, HO HE MNPU3HAHHbIE
BELLECTBEHHbIMUN JOKa3aTeNbCTBaMu, noanexaT Bo3BpaTy nuuam, y KOTOpPbIX OHM Obinn
N3bATHI.

XpaHeHue seujecmeeHHbIx dokazamenbcme (cT. 82 YIK P®). BewecTBeHHble
AokasaTenbCTBa AO0SMKHbI XPaHUTLCS MPY YrofioBHOM Aene A0 BCTYNNEHUs Npurosopa B
3aKOHHY0 cuny nubo OO0 MCTedeHnsa cpoka Ha obkanoBaHME MNOCTAHOBMEHUS WK
onpegeneHns O MNpekpaleHnun YrorioBHOro Aena v nepegaBaTbCs BMeCTe C HUM. B
criydyae, Korga Cnop O nNpaBe Ha WMYLLECTBO, SBNAOLIEECA BelleCTBEHHbIM
AoKasaTenbCTBOM, noanexuT paspeLleHnto B nopsigke rpaXkaaHCcKoro
CyAOMNpOM3BOACTBA, BELECTBEHHOE 0KA3aTeNbCTBO XPAHUTCA OO0 BCTYMMEHUS B CUNy
pelleHns cyaa.

BewecTBeHHbIE AOKa3aTeNbLCTBA B BUAE:

1) npegmMeToB, KOTOpble B CUIy FPOMO3AKOCTM WAW WHbIX MNPUYMH HE MOryT
XPaHUTLCA NPWU YyroroBHOM Aefe, B TOM yucne 6onbline napTum TOBapOB, XpaHeHue
KOTOPbIX 3aTPYAHEHO UM N3OEPXKM MO 0BecneveHnto cneumarnbHbIX YCIIOBUIN XpaHEHUS
KOTOPbIX COM3MEPUMBI C UX CTOMMOCTbIHO:

a) poTorpadupyoTCa UM CHUMAKTCA Ha BUOEO- WM KUHOMMEHKY, Mo
BO3MOXHOCTU Orne4vaTbiBalOTCA M XpaHATCA B MeCTe, yKasaHHOM [O3HaBaTenem,
cneposatenem. K yronosHomy geny npuobuiaeTcss JOKYMEHT O MECTEe HaxOXAeHus
TakKoro BELEeCTBEHHOro OoKas3aTenbCTBa, a Takke MOXeT ObiTb npunobueH obpaseu
BELLIECTBEHHOIO A0Ka3aTenbCTBa, 4OCTAaTOUHbIA OS5 CPABHUTENIbHOIO UCCNeA0BaHNS;

0) Bo3BpallaloTCs MX Bnagenbly, €cnu 3TO BO3MOXHO 0e3 yuwepba ans
A0OKa3blBaHWS;

B) nepefarnTcs Ana peanusaumm B nopsigke, yCTaHOBNEHHOM [locTaHoBneHuem
Mpaeutensctea PO Ne 449 o1 08.05.2015 .

BewectBeHHble [oOKa3aTenbCTBa B BUAE MpedMemos, B TOM uucne 60nbLimnx
napTUN TOBaApOB, KOTOPLIE 8 CUsTY 2POMO30KOCMU NN UHbIX NPUYKNH, B YACTHOCTU B CBA3N
C HeobxoaMMOCTbiO obecneveHnsa cneumanbHbIX YCMOBUM MX XPAHEHUS, HE MOryT
XPaHUTbLCS NPWU  YrofloBHOM [efne WnNuM B KaMepe XpaHEeHUs BELLECTBEHHbIX
AokasaTenbCTB, MepefarTcd Ha XpaHEeHMEe B FOCYyAapCTBEHHbLIE OpraHbl, MMerLwme
YCrOBMSI ONsi WX XPaHEeHMss W  HageneHHble MnpaBOM B COOTBETCTBMM C
3aKoHoOaTeNnbCTBOM P® Ha MXx XxpaHeHue, a npu OTCYTCTBMM TaKOW BO3MOXHOCTU —
topuanYecKomy nuuy Mnu MHAMBUAYanbHOMY NpeanpuHUMAaTENO, NMEKLNM YCIOBUS
AN X XpaHeHUs1 U HadeneHHbIM NpaBoOM B COOTBETCTBUM C 3akoHoaaTenbscTBoM PP Ha
NX XpaHeHWe, Ha OCHOBAHUW [0roBOpa XpPaHEHWUs!, 3aKMHYEHHOro YMNOSHOMOYEHHbIM
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OpraHoM U1 KPUANYECKUM FMULOM UMW MHAMBMAYanNbHbIM MpeanpuHMMartenem, npu
YCNoBWUWN, YTO M3AEPXKKM MO obecneyeHuio crneumanbHbIX YCIOBUN XpaHEHUS1 3TUX
BELLIECTBEHHbIX 0Ka3aTesIbCTB COM3MEPUMBI C UX CTOMMOCTbLIO.

BeuwjecmeeHHble 0doka3amesniscmea 6 8ude TIpaxdaHCKOro OrHecTperibHOro
rnagKkoCcTBOSbHOIO ANMIMHHOCTBOSIBHOIO OPYXKUSsI, OTHECTPEIbHOMO OPYXXMUS OrPaHUYEHHOro
NOpaXKeHWsi, ra3oBOro OPYXMsl, XONTOLHOIMO OPYXNH, B TOM YMCHEe MEeTaTelTbHOrO OpPYXM1s
n 6oeripunacos, 83pbl84YamMbIX B8eUECms, 83PbI8HbIX ycmpoucms, paduoakmueHbIX
Mamepuarsios nepefalTCsa Ha XpaHeHue B roCyAapCTBEHHble OpraHbl, UMerLlune
YyCNnoBus AN WX XpaHEeHWs W HadeneHHble npaBoOM B COOTBETCTBUM C
3akoHogaTenbcTBOM P® Ha ux XpaHeHwe, a npu OTCYTCTBUM TakKOW BO3MOXHOCTU —
IOpUANYECKOMY NULY WY MHOMBUAYaNbHOMY npeanpuHUMaTento, NMEKLLMM YCNoBUS
ANA UX XpaHeHUs1 U HaJerneHHbIM NpPaBoM B COOTBETCTBUM C 3akoHoAaTenbcTBOM PO Ha
NX XpaHeHue, Ha OCHOBAHWKN JOroBOpa XpaHeHUs.

[pedmemsl, umerowjue WNCTOPUYECKYIO, XYLOOXECTBEHHYI, Hay4YHYH WU WUHYIO
KynibmypHYrO UeHHOCMb, HABNALWNECS BeLeCTBEHHbIMW [AoKasaTenibcTBaMn, Mo
cornacosaHuto ¢ MMHUCTEPCTBOM KynbTypbl PO nnu ero TepputopmanbHbiMU opraHamu
nepenarTCcs Ha XpaHeHne B NOABEAOMCTBEHHbIE yupexaeHns MuHucTepcTea KynbTypbl
Po.

N3baTble M3 He3akoOHHOro obopoTa mosapsl fieekol NPoMbIwWIeHHOCMU (Npsixa u
HUTK, TKAHb TEKCTUMbHbIE, OAeXaa, Koxa AybneHasa u BblgenaHHas; Mexa BblaenaHHble
N OKpalLEeHHble, YHeMOAaHbl, CYMKU JaMCKMUe U aHarnormyHble nsgenusa; obysb), nognexat
YHUYTOXEHUIO B NOpsiAKe, yCTaHOBMNEHHOM [paBuTtensctBom PO).

2) CKOpOMopTALWMXCA  TOBaApoB M NpPOAyKUMW, a Takke  WUMYyLLeCTBa,
noasepratowerocs 66ICTPOMY MOparibHOMY CTapeHUIo, XpaHeHne KOTOpPbIX 3aTpPyAHEHO
UNU  U3gepXkkn no obecnedeHno creunanbHbIX  YCMOBUA  XPaHEHUS  KOTOPbIX
COM3MEpPUMbI C UX CTOMMOCTbBIO, MOTYT BbITh:

a) BO3BpalLleHbl X Briagenbuam;

0) B cny4ae HEBO3MOXHOCTM BO3BpaTa OLEHMBAKOTCA W C cornacusa Briagenbua
nnbo no pelleHVo cyda nepefaHbl ANA peanu3auun B MNOpsiAke, YCTaHOBIEHHOM
MpaBuTtensctBom P®.” CpencrtBa, BbIpyYeHHble OT peanus3aumm BeLeCTBEHHbIX
[0OKa3aTenbCTB, 3a4MCNATCA Ha OEeNO3UTHBIA CYET OpraHa, NpUHSBLLEro pelleHne o6
M3bATUM YKa3aHHbIX BeLEeCTBEHHbIX [JoKa3aTenbCTB, A0 BCTYNMEHUs npurosopa B
3aKOHHYO cuny nubo [0 uCTeYeHua cpoka obxanoBaHusi MOCTAHOBMNEHWUS WU
onpefeneHns O NpekpaLleHnn YyrorioBHOro Aena n nepefaBatbCsl BMECTE C YrONOBHbIM
Aenom.

B) YHUUTOXEHbI, €CMM CKOPOMOpTALWMECH ToBapbl W MNPOAYKUMA MpUWLIAN B
HerogHoOCTb. B cnyyae cornacma ux BnagernbLa OCHOBaHMEM ANd nepefayv npeameToB
(CKOpONOPTALLMXCA TOBApPOB U NPOAYKLMU, ECNN Takne ToBapbl U NPOAYKLUMS NPULLIK B
HerogHoCTb, NpeaMeTOB, ANNTENbHOE XpaHEeHNe KOTOPbIX ONAacHO A5 XXU3HU N 300POBbS
nogen unu ana okpyxatowen cpeapl) SBnseTca peleHne JOMMKHOCTHOro nuua opraxa,

" MocTaHoBnEHWE MpaButensctea P® ot 23.08.2012 Ne 848 (pean. ot 31.08.2017) «O nopsagke
peanu3aumm Unm yHUYTOXEHUSA NpegMeToB, ABMSIOLLMXCS BELLECTBEHHbIMM JOKA3aTENbCTBAMU, XpaHEHWE
KOTOpPbIX [0 OKOHYaHWS YrofioBHOrO Aena unu npu yronosHom fene 3aTtpyaHeHo» // CINC KoHcynbTaHT
Mntoc.
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NpPUHSBLIEro peleHne 06 wu3bATUM BELLECTBEHHbIX [OKa3aTenbCTB B MNOPSAKe,
YyCTaHOBIIEHHOM HOPMaTMBHbLIMW MNpaBoBbIMW akTamu Poccuirckon depepaunn, nnu
opraHa npenBapuTENbHOrO paccrneaoBaHus, B MPOM3BOACTBE KOTOPOro HaxOAWUTCS
yronoBHoe geno. B cnyyae Hecornacusa Bnagenbua unu B criydae, ecnun Bnagenew, He
YCTAQHOBMEH WM €ro MeCTOHaxXOXAeHMe He yaanocb YCTaHOBUTb, Ha OCHOBaHWUU
peLlleHns cyaa.

3) U3bATLIX U3 HE3aKOHHOro 0bopoTa 3amusIo8020 crupma, asko20/bHOU U
criupmocoOepxauwed npodykKyun, a Takke npeamMeToB, ANUTENbHOE XpaHeHMe KOTOPbIX
OnMacHoO AN XXN3HU 1 300POBbLSA NOAEN UMK N5 OKPYXKatoLLen cpeabl, Nocne npoBeneHnst
HeobGxoauMbIX MCCneaoBaHMI NepeaarTcs Ans NX TEXHONOrM4yeckon nepepaboTkn nnm
yHUYTOXalTCH;®

4) n3bATbIX U3 HE3aKOHHOro obopoTa HapkKomuyeckux cpedcme, NCUXOTPOMHbIX
BELLECTB, PAaCTEHWUN, coaepXallMx HapKOTUYecKMe cpeacrtsa WM MNCUXOTPOMHbIE
BelecTBa NiMbo MX NpeKypcopbl, N NX YacTen, coaepaLlmMx HapKOTUYECKNE cpeacTBa
UM NCUXOTPONHbIE BeLLeCcTBa NMBO UX NPEKYPCOPbI, a Takke NpeamMeToB, ANUTENbHOE
XpaHeHne KOTOPbIX ONACHO A5 XXM3HW U 300POBbSA NI0AEN UM ANSA OKPYXKatoLen cpeapl,
nocne npoBeaeHnsa HeobXxoaMMbIX UCCNefoBaHM NepeaarTcs Asi UX TEXHONOrMYECKON
nepepaboTkM WM YHUYTOXKAKOTCA MO pelleHuto cyaa B Nopsake, YCTaHOBIEHHOM
MpaBuTensctBoM P®,° 0 Yem cocTaBnsaeTcs NPOTOKON B COOTBETCTBUM C TPeBGOBaHUAMM
cT. 166 YIK P®. K maTepuanam yronioBHoro gena npuobliaeTcss AOCTaTOMHbIN AnS
CpaBHUTENBHOrO UccneaoBaHns obpasel, 3bATOrO U3 HE3aKOHHOIO 060POTa yKa3aHHbIX
BbiLLE NPEeaMETOB;

5) oeHer n LUEHHOCTEN, U3bATbIX MPU NPOU3BOLCTBE CNEACTBEHHbLIX AENCTBUMN,
nocrne ocmoTpa u NpoBeaeHNSA APYrMX HEOOXOAMMbIX CNEeLCTBEHHbIX 4ENCTBUN:

a) OOMKHbI BbITb cAaHbl HA XpaHeHMe B BaHK NN UHYO KPEOUTHYO OpraHn3aumio;

0) MOryT XpaHuUTbCS MNpW YrofloBHOM [ene, €Cnv WHAMBMAYyanbHble MNPU3HaKK
AEHEXHbIX KYMOp MMEIT 3HaYeHne A4nsa LoKasbiBaHUS.

BewecmeeHHbie Ookazameribcmea 8 sude deHez, XpaHALNXCA Ha cyeTax B 6aHke
UM MHOW  KpeauTHOW opraHu3auum nmbo B dMHAHCOBOM  nogpasgeneHum
YNOMHOMOYEHHOIO  OpraHa, npPUHSBLUEro pelieHne 06 M3bATUM  yKa3aHHbIX
BELLECTBEHHbIX [OOKa3aTenbCTB, MNepevncrnarTca B Oe3HanuyHonm dopme unm
nepenarwTcs B HanNM4Hon oopMe C y4eTOM 3asBIIEHMS 3aUHTEPECOBAHHbIX NN,

BoaBpaT BewecTBEHHbLIX JOKA3aTENbCTB B BUAE AEHET U LLEHHOCTEN NX 3aKOHHOMY
BnagenbLy OCYLLUECTBISAETCA HA OCHOBaHMM NOCTaHOBIEHNSA NPOKYpopa, crnegoBartens,

8 MocTaHoBneHne MpaButensctea P® o1 28.09.2015 Ne 1027 (pea. ot 07.08.2017) «O peanusauuu
Mep MO MpecevYeHnio HEe3aKOHHbIX NMPOM3BOACTBA M (Mnn) obopoTa 3TMIIOBOrO CNMPTa, ankorofbHOW U
cnvpTocodepxawen npogykuumny» (BMecte ¢ "lpaBunamMu BbiBO3a M XPaHEHUS BHE MeCTa U3bATUS
N3BbSATBIX 3TUINOBOIO CNMPTA, ankoronbHOW K cnupTocoaepxallen npoaykunny) // CINC KoHcynbTtaHT MNntoc.

9 MocraHoBneHne MpaButenbctBa PP ot 22.12.2010 Ne 1087 (pead. ot 27.06.2017) «O6
yTBepXaeHun [MonoxeHnss o6 YHUYTOXEHWMM pacTEeHWUA, COAEPXKALUMX HAPKOTUYECKME CPeAcTBa WM
NMCUXOTPOMHbIE BeLLecTBa NMbo mx npekypcopbl» // CMNC KoHcynbTaHT lMNntoc.
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AO3HaBaTens unu peweHnsa (onpeaeneHunsi, NOCTaHOBMEHNS, NpUroBopa) cyaa (cyabm),
0 YeM coCTaBnsieTcs akT NpuemMa-nepenayn BellecTBeHHbIX Joka3aTenbcTs. 0

6) n3bATOro ueposozo 0bopydoeaHusi, KOTOPOE MUCMNOSb30BANOCh NPU HE3AKOHHbIX
opraHusauun n (Mnv) NpoBeAEeHMM a3apTHbIX Urp, NepefarTcs AN YHUYTOXEHUS Mo
peLLeHnto cyfa B nopsigke, ycraHoBneHHoM NpasuTtensctBom PP, 0 yem cocrtaBnsieTcs
NPOTOKOS B COOTBETCTBUM C TpeboBaHnsamu cT. 166 YTK PO. K maTeprnanam yronoBHOro
Aena npuobwatrTtea matepuansl OTO- U KMHOCHbEMKM, BUOEO03aNUCN BELLECTBEHHbIX
AokasaTenbCTB, a Takke MoxeT ObiTb npuobuweH obpasey BewecTBEHHOMO
[oKasaTernbCTBa, 4OCTAaTOYHbIN AN CPaBHUTENbHOIO NCCneaoBaHus.

7) u3bATble XUBOMHbIE, (U3NYECKoe COCTOSHME KOTOPbIX He Mo3BosiseT
BO3BpaTUTb MX B cpeay oOMTaHus:

a) poTorpadmpytoTCa UNN CHAMAKTCA Ha BUOEO- UM KMHOMIIEHKY, NO peLUeHnto
Ao3HaBaTens, crnegoBaTens nepefalTcs  Ha  XpaHeHWe B COOTBETCTBUM  C
3akoHogatensctBoM P® B nopsgke, yctaHoBrneHHoMm [MpaButensctBom PO. K
MaTepuarnam YrorioBHOro gena npuoblaeTca AOKYMEHT O MeCTe HaxXOXAEHUs Takoro
BELLEeCTBEHHOro JoKa3aTenbCTBa;

0) BO3BpaLLalOTCs MX 3aKOHHOMY BriagenbLy, eCrnn 3TO BO3MOXHO 6e3 yulepba onsa
AOKa3blBaHUS;

B) B Cnyvyae HEBO3MOXHOCTM obecneyeHnss UX XpaHeHus crnocobamu,
nNpeaycMOTPEHHBIMU NOAMNYHKTaMM «ay» U «6» HaACTOSALLIEro NyHKTa, C cornacus 3akOHHOro
Bnagenbua unM nNo peleHnto cyga nepegatotca 6e3Bo3Me3gHO ANsi CoaepXaHust U
pa3BefeHuss B nopsake, ycrtaHoBrneHHoM [lpaButensctBoMm P®, 0 4yem cocTtaBndeTcs
npotokon. K maTtepuwanam yronosHoro pfena npuobwatrtca matepuansl OTo- U
BMAEOMMKCALUMN UIBATOrO >KMBOTHOFO, a Takke WHble CBeOEHUA W [LOKYMEHTHI,
cogepXalumMe BMAOBbIE WU MHOMBMAOYaANbHbIE MPU3HAKU XXMBOTHOrO, MO3BOSAOLINE €ro
noeHtTMdmumnpoBaTb (MHBEHTAPHbLIM HOMEpP, KNU4YKa, METKM W gpyrme, B Ccriyvae
HeobXo4MMOCTI Takke pe3ynbTaTbl UCcnegoBaHum);

r) Npu HEBO3MOXHOCTU Nepeaaym 6e3Bo3Me3gHO AN COAEepXXaHUs U pa3BeaeHus
OoLeHMBaKTCA M C cornacusa Bnagensua nmMbo No pelweHuo cyda nepefarwotcs Ons
peanu3auun B COOTBETCTBUWM C 3akoHopaTenbcTBoM P® B nopsake, yCTaHOBMIEHHOM
MpaButensctBom P®. Cpegctea, BbipyYeHHbIE OT peanu3auun BeLeCTBEHHbIX
[0OKa3aTernbCTB, 3a4MCNATCA Ha OENO3UTHBINM CYET OpraHa, NpUHSBLLEro pelleHne ob
M3bATUM YKa3aHHbIX BeLLECTBEHHbIX [oKa3aTenbCTB A0 BCTYNMEeHMs npuroBopa B
3aKOHHYO cuny nubo [0 uCTeYeHWa cpoka obxanoBaHuUsi MNOCTAHOBMNEHWUS WU
onpeneneHns o NpekpaLweHnn yrorioBHOro aena;

8) ocTanbHble npeaMeTbl  BbIOAKTCSA  3aKOHHbIM  Bragenbuam, a  npu
HEeyCTaHOBNEHUN MNOCneaHnX nepexogaT B COOCTBEHHOCTb rocygapctea. Cnopbl O
NPUHAANEXHOCTM  BELLECTBEHHbIX [A0OKa3aTenbCTB  paspellanTcs B nopsgke
rpaXkaaHCcKoro cygonpovu3BoACTBa.

MNMpouecc aokasbiBaHMA U Npeaenbl AOKa3biBaHUA

10 MocraHoBneHne MpaButenbctea PO ot 08.05.2015 Ne 449 «O6 ycrnoBusix XpaHeHusi, y4yeTa u
nepefayvm BeELLECTBEHHbIX JOKa3aTeNbCTB MO YronoBHbIM Aernam» (BmecTe c «[lMpaBunamu XxpaHeHus,
yyeTa 1 nepefayn BeLeCTBEHHbIX AoKa3aTenbCTB No yronoBHbiM aenamy) // CIMC KoHcynbTaHT lMntoc
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B cooTtBetcTtBuM co cT. 85 YIK P® dokasbieaHue — 3TO perynvpyemMas yrornoBHoO-
npoueccyanbHbIM 3aKOHOM AeSATEeNbHOCTb YNOSTHOMOYEHHbIX FOCYapCTBEHHbIX OPraHoB
N OOSDKHOCTHBIX NUL, N0 cOBMpaHuio, NpoBepKe U OLEHKe [oKasaTenbCTB C LUerblo
yCTaHOBMeHUs obcToATenbCTB, 0bpasyowmx npegMeT OOoKasblBaHUS MO YrorloBHOMY
aeny.

Cybbekmbl Ooka3bigaHUs — nuua, OCYLLeCTBSWMe nyTeM MNpOM3BOACTBA
CNeACTBEHHbBIX U MHbIX NpoueccyanbHbliX OEWCTBUMIA coOMpaHue AokasaTenbCTB: Cya,
NPOKypop, crefosaTesib, A03HaBaTellb — U UMeKoLMe NpaBo y4acTus B JoKasbliBaHUN
nyTem 3asBneHnsa xogatancTs 06 nctpeboBaHUM JOKYMEHTOB M NPeaMeTOB B Ka4ecTBe
AOKa3aTenbCTB, NPUOBLLEHNN X K Aeny, a Takke O NPOU3BOACTBE CrEeACTBEHHbIX Y UHbIX
npoueccyanbHblX  OEWACTBUW,  HanpaBfieHHbIX Ha  MOfyyYeHue  [OoKas3aTenbCTB:
noao3peBaeMbli, OOBWHSAEMbIA, a Takke MOTEpPneBLUMI, TPaXOAHCKUN uUcTel,
rpaXXgaHCKUIM OTBETHMK, 3aLLUUTHUK, YaCTHbIM 06BUHUTEND (4. 2, 3 cT. 86, . 41 YK P®).

CobupaHne pokasatenbCTB MNPOUCXOOMT B OCHOBHOM MyTeEM NpPOU3BOACTBA
CNeACTBEHHbIX, a Takke npoueccyanbHblX OENCTBUW AO3HaBaTenieM, criefjoBaTerniem,
NPOKYPOPOM U CYLOM.

3awmTHUK BrnpaBe cobupaTb [JokasaTenbCTBa MyTeEM: MOSyYEHUA NpeaMeToB,
AOKYMEHTOB M MHbIX CBELEHMI; onpoca NuL, C UX corfacus; uctpeboBaHUA CnpaBok,
XapakTepUCTUK U MHbIX OJOKYMEHTOB OT OpraHoB BfacTu pasfMyHOro ypoBHS, a Takke
obuecTBeHHbIX 06beanHeHu (cT. 86 YTIK).

CobupaHue, oueHka W npoBepka [AoKasaTeNnbCTB B UensxX YCTaHOBMEHUS
obcToATENbCTB MNpeamMeTa [OKa3blBaHUS — OpManu3oBaHHOE MOHATUE npoLlecca
[OKa3blBaHWS.

Kaxxpgoe gokasaTenbCTBO NOAMEXUT He TOSMbKO MPOBEPKE, HO N OUEHKE C TOYKU
3peHnss OTHOCUMOCTW, OOMyCTUMOCTM, OOCTOBEPHOCTWU, a BCe cobpaHHble Mo Aeny
AokasaTenbCTBa — [AOCTAaTOMHOCTW [ANs pas3pelleHuss yrosioBHoro pgena. [lpasuna
AONyCTUMOCTWN ycTaHoBneHbl B cT. 75, 88 YIK, n B cnyyae HapyweHus TpeboBaHui
3aKoHa npu WX MOMyYEeHUUM OHU HEe UMEIOT HPUONYECKON CUMbl U He MOryT ObiTb
MOMOXeHbl B OCHOBY OOBWHEHWUS UNM ONpaBAaHWs, a TakkKe MCMNonb3oBaTbCHa ANd
AokasbiBaHusa nwboro mn3 obcrtoAaTenbcTB, HasBaHHbIX B cT. 73 YIK (npegmeta
AokasbiBaHusg). [MpaBuno [ocTaTtodHOCTM MO CYyTM COOTBETCTBYET OnNpeaeneHuto
npenenos AokasblBaHWs MO YrofIOBHOMY geny.

lpedenbl doka3bieaHUST — HEOBXOAMMbBI MUHUMYM OOCTOBEPHbIX AOKa3aTeNbCTB U
rmybvHa uccnegoBaHUa 06BCTOATENLCTB NpeameTa  [[oKasbiBaHUSA, Ha OCHOBaHWUMU
KOTOPbIX BO3MOXHO NPUHATL €ANHCTBEHHO NPaBUIbHOE peLleHne no geny. 3To npaBusio
yHUBepcanbHoe 4S5 BCex peLleHn B YrofloBHOM npoLiecce.

MpaBuno nperoduyuu (ct. 90 YIK P®) ykasbiBaeT Ha TO, YTO OOCTOATENbLCTBA,
YCTAHOBIIEHHbIE BCTYNUBLUMM B 3aKOHHYK CUIly MPUroBOPOM cCyda, MpU3HatTCs
opraHamu paccnefoBaHusi U cyfa goKasaTenbCTBOM 6e3 OONOSHUTENBHOW NPOBEPKYU,
ecnu atn o6CTOATENBCTBA HE BbI3bIBAOT COMHEHWIA, HO HE MOTYT NpeAapeLuaTthb, O4HAKo,
BMHOBHOCTb WL, He y4acTBOBABLUMX paHee B paccMaTpyuBaeMoM yrorioBHoMm aenell.

1 yronosHo-npoLieccyanbHbiii kogekc P® ot 18.12.2001 Ne 174-®3 (peg. ot 31.12.2017) cT. 90 //
CrIMC KoHcynbTaHT Mntoc.
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Ctatbsa 85 YIK P® cBs3biBaeT NOHATME [OKa3biBaHMs C obpasylowmmu ero
aneMeHTamu: cobupaHmem, MpOBEPKOM W OLEHKOW AokasatenbcTB. Kaxabii w3
91EMEHTOB MMEET CBOE CYLLECTBO, @ B COBOKYNHOCTM OHWM 0BpasytoT TO, YTO ABNAeTcA
AOKa3blBaHWEM.

B pQokasbiBaHMM MO YronoBHbIM AefnlaM MOryT WUCNONb30BaTbCA pe3ynbTaThbl
onepaTtmMBHO-po3bickHoM aestenbHocTu (OPL), HO ecnn OHM He oTBeYaloT TpeboBaHUAM,
npeabsaBnseMbIiM K JoKa3aTenbCTBaMm, Toraa Ux UCnonb3oBaHMe 3anpeLuaeTcs.

PesynbTaTtbl onepaTtMBHO-PO3bICKHON AEATENIbHOCTU — CBEAEHUs, MOflydYeHHble B
cootBeTcTBUN C PepeparnbHbiM 3akoHOM OT 12 asrycta 1995 r. Ne 144-03 «O06
onepaTMBHO-PO3bICKHOM OEeATENbHOCTUY» O NpU3Hakax NOAroTaBfMBaeMoro, coBepluae-
MOrO WS COBEPLLUEHHOrO NPECTYNEeHUs, Nuuax, NOAroTaBNMBAIOLLMX, COBEpPLUAOLNX
NN COBEPLLMBLUNX NPECTYNNIEHNSA U CKPbIBLUMXCSA OT OPraHoB A03HaHWSA, CNeACTBUS UK
cypa (n. 36.1 c1. 5 YIK PO).

PesynbTtatbl onepaTmMBHO-PO3bICKHOW AEATENIbHOCTU MOryT CRYXWTb NOBOAOM U
OCHOBaHWeM Ans BO3GyXaeHUs yronoBHOro fena, NpeacTaBnaTbCa B OpraH JO3HAHWS,
cnegosaTtento uUnv B cyd, B NPOM3BOACTBE KOTOPOrOo HAaXOAUTCHA YrornoBHOE AeNo unu
MaTepuarbl NPOBEPKN COOBLLEHNSA O NPECTYNNEHNN.

MpeactaBneHne pe3ynbTaToB OMNEPaTUMBHO-PO3bICKHOM OeATENbHOCTU OpraHy
AO3HaHWSA, cnegoBaTento, HanoroBOMy OpraHy unM B Cy4 OCYLLECTBSieTCA Ha
OCHOBaHUN MNOCTAHOBIMIEHNSI PYKOBOAMTENSI OpraHa, OCYLLEeCTBMSKLWEro onepaTtuBHO-
PO3bICKHYIO ~ OEATENbHOCTb, B Nopsgke, nNpegycMOTPEHHOM  Be4OMCTBEHHbIMU
HOpMaTMBHbLIMU akTamu.?

Jlekumns 1.7 Mepbl npoueccyarnibHOro NnpUHyXXaeHus B
YyrorioBHOM npotecce

1 MNoHATMe n cnctema mep npoueccyanbHOro NPUHYXOEHUS.

2 3agepxaHue nogo3peBaemMoro.

3 Mepbl npeceyeHus.

4 VNHble Mepbl NpoLeccyanbHOro NPUHYXOeHUS.

5 N3bpaHne n npumMeHeHne Mepbl NpeceyvyeHnss B OTHOLLUEHUM NOOO03PEeBaAEMOro,
obBMHsIEMOro npu 06baABNEHUN heagepanbHOro po3sbicka.

Mepamu yronoBHO-NpoLEeccyanbHOro NPUHYXAEHUS SBNSOTCA NPeayCMOTPEHHble
YroNoBHO-MNpoLeccyanbHbIM KOAEKCOM CPeACTBa OrpaHUYeHMst Npas 1 cBO60 IMYHOCTMH,
NPUMEHsIEMble B CTPOrOM COOTBETCTBUM C 3aKOHOM YMNOHOMOYEHHbLIMU AOMKHOCTHBIMU
nMuamMn 1 opraHamMy B OTHOLUEHUW YYaCTHMKOB YrOFIOBHOIO CyAOMpou3BOACTBa, ONs
npenynpexneHns 1 npecevyeHnss X HenpaBoOMEPHbIX AEWCTBUN, B LiensiX obecneyeHus
yCTaHOBEHHOrO MopsiAka NpeaBapuTeNbHOrO paccnefoBaHust, AOMKHOMO MCNOMHEHUS
NpuUroBopa, OOCTVXXEHWUsI LeN YrofloBHOMO Cy10NpPOM3BOACTBA.

12 pepepanbHbiit 3akoH 0T 12.08.1995 Ne 144-93 (pen. ot 06.07.2016) «O6 onepaTMBHO-PO3bICKHO
gearensHoctu» // CMNC KoHcynbTaHT MNntoc.
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O6wwen uenbto Ndon N3 Mep yrosiloBHO-NPOLLECCYanbHOMO NPUHYXAEHUSA SABNSETCA
TO, YTO BCE OHM B TOW WNN WMHOW Mepe CrnocoBCTBYIOT AOCTUXKEHMUIO Ha3Ha4yeHus
yrornoBHoro cygonpoussoacTaa (cT. 6 YIK)®,

Paanuyatot Tpy B1uga mep yrorioBHO-NpoLeccyasibHOro NpUHYXaeHus:

— 3agepkaHue no NoLO3PEHUI0 B COBEPLUEHUMN NPECTYNIEHNUS;

—  Mepbl NpeceyeHns;

—  WHble Mepbl NPOLIECCYanbHOIo NPUHYXXOEHUS.

OT apyrux mep rocygapCTBEHHOrO MPUHYKAEHUA OHWU OTANYAKOTCA TEM, YTO: —
NPUMEHSIIOTCA B Nepuo nNpon3BoACTBa MO YroNoBHOMY Aeny N HOCAT npoLeccyasibHbIN
XapakTtep;

—  NPUMEHSIOTCSA NONIHOMOYHbLIMW OpraHaMm rocygapcTaa B Kpyry UX NOSTHOMOYNIA;

— MNPUMEHSIOTCA K y4acCTBYWOLWUM B Jere nuvuam, HeHaasiexallee noseneHue
KOTOPbIX WNXM BO3MOXHOCTb TaKoro MnoBeAEeHUs co3daeT WM  MOXeT co3gaTb
NpenaTcTBUSA ANA LeSfibHOro Xo4a yrofloBHOIo Cyaonpovu3BOACTBa;

—  WMEIKT KOHKpeTHble LuUenu, BbiTekawwme u3 obwux 3agady  YyrorioBHOMo
CyOonpou3BOACTBA; MMeT ocoboe coaepkaHue N xapakrep.

Mpn nNpymeHeHMn Mep  YrorioBHO-MPOLIECCYalribHOrO  MPUHYXOEHUS  BaXXHO
HEeYKOCHUTENbHO cobntogaTth nosnoxeHus ct. 21 KoHctutyummn P, kacarowwmecs 3awmTsl
npaB 4YerioBeka 1 ero 0OCHOBHbIX CBOOOA,.

K X 4yncny MOXHO OTHECTM criegyroLme npsimble npegnucaHuns:

1) o 3anpeTe OENCTBUN N PELUEHNIA, YHMXKAKOLINX YECTb YYACTHUKOB YrONOBHOMO
CyOonpon3BOACTBa, UX AOCTOMHCTBO NMOO CO34atolmMx ONacHOCTb AN UX XKU3HU 1
3gopoBbs (4. 1 cT. 9 YIK PO);

2) 0 HEAONYCTUMOCTU NPUHYXAEHMS K Jade NokasaHui nyTeM NPUMEHEHUS MbITOK,
Hacunua, n3gesaTeribCTB, Yrpo3, WaHTaxa 1 gpyrnx nogobHblix aencteum (4. 2 c1. 9 YIK
P® un cT. 302 YK P®);

3) O TOM, 4YTO nNpu MPOU3BOACTBE CIIEACTBEHHbIX AENCTBUM HeJonyCTUMO
NPUMEHEHNE K KOMY Bbl TO HM BbINIO HAacKUNuA, yrpo3 U UHbIX HE3aKOHHLIX Mep, a paBHO
cO34aHne onacHOCTU AN XXN3HWN N 300POBbSA Y4aCTBYHOLMX B TAKUX AENCTBUAX Nny, (Y. 4
cT. 164 YIK P®);

4) 0 TOM, YTO NPV OCBUAETENLCTBOBAHUW NuUA APYroro nona cnegosaTenb He
NPUCYTCTBYET, €CNN OCBUAETENbCTBOBAHME COMPOBOXAAETCA OOHaXeHMeM OaHHOro
nuua, n 4YTo OCBMOETENBbCTBOBAHME B 3TOM Crly4ae Npou3BoamnTcsa Bpadvom (4. 4 cT. 179
YTK PO);

5) o TOM, 4YTO -5nMYHBLIN OObICK NPOM3BOAMUTCA TOMBKO fULUOM OOHOMO C
obbickMBaeMbIM Mona n B NPUCYTCTBUM MOHATLIX U CNeLMannucToB TOro xe nona (4. 3 CT.
184 YTIK P®).

3apgepxaHme nopo3peBaeMoro — Mepa npoueccyanbHOro  MPUHYXOEHUS,
npuMeHsiemasi OpraHoM A03HaHUS, JO3HaBaTeNeM, cnegoBaTeniemM Ha Cpok He Bonee 48
YyacoB C MOMeHTa (QaKTUYECKOro 3ajepXaHusi fvua no NoJ03PEHUI0 B COBEPLLEHUU
npectynnenuns (n. 11 cr. 5 YMNK P®). Ee cywHOCTb 3aknoyaeTcsi B KpaTKOBPEMEHHOM
nuweHnn ceoboabl nuua, Noao3peBaeMoro B COBEpPLUEHUWN MPECTYMMEHUs, B LENsX

13 YronosHo-npoueccyanbHbin kogekc PP ot 18.12.2001 Ne 174-3 (pea. ot 31.12.2017) Ct1. 6 //
CrIMC KoHcynbTaHT Mntoc.
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BbIICHEHUS €ro NUYHOCTU, NPUYACTHOCTU K MPECTYNMEeHU0 U peLleHns Bonpoca O
NPUMEHEHNN K HEMY Mepbl NpeceYeHus.

OcHoBaHuA AOna 3agepXaHus no nogo3peHu0 B COBEPLUEHUW MpecTynneHns
nepeuncnenol 4. 1 ct1. 91 YIMNK P®. T[lpokypop p[omkeH ObiTb yBeAOMSEH O
npon3segeHHOM 3afepXXaHun B TedeHne 12 4yacoB C MOMEHTa 3aZepXXaHus.

HenpemeHHbIM ycrioBnem AN MPUMEHEHUS 3afepXaHus SABMNSeTCH Hanuyuve
AaHHbIX O TOM, 4TO 3ajepXxuBaemMoe nuuo MNoJo3peBaeTcs B COBEpPLUEHUN
NpecTynsieHns, 3a KOTOpoe MOXEeT OblTb Ha3Ha4YeHO HakasaHve B Buae NULLIEHUS
cBobopbl.

Cpok 3agepXaHusa He MOXeT npeBbiwaTh 48 4. [poannTb yKasaHHbLIM CPOK BNpaBe
TONbKO CyabA MYTEM BbIHECEHWUSA peLleHUs O NPOANEHUN CpoKa 3ajep)KaHusi, HO He
BGonee yem Ha 72 4., TO eCcTb ewle Ha 24 yaca (n. 3 4. 7 cT. 108 YTK P®). Mo ncreueHmm
9TOro BpeMeHM Nofo3peBaeMblin NOANIEXNUT OCBODOOXKAEHMIO.

Cpok 3agepxaHus No NOAO3PEHUIO B COBEPLLUEHUM NPECTYNNeHNss HaunHaeT CBoe
TeyeHne ¢ MOMeHTa (PakTUYECKOro 3agepXKaHus.

MomeHm ¢hakmuyeckoeo 3adep)kaHus — MOMEHT MPOU3BOAMMOIO B MNopsiake,
yctaHoBrieHHoMm YIK P®, caktuyeckoro nuweHus csobogbl nepeasBukeHus nuua,
nogospesaemoro B coseplleHuun npectynneHna (n. 15 ct. 5 YIMNK P®). 310T TepMuH B
YTK BBEAEH BNepBbIe.

Crtatbs 92 YIK P® ob6sa3biBaeT opraH 4O3HaHUSA, JO3HABaTeNsa Unu cnegoBartens
coobWMTbL MPOKYpOpYy B MNUCbMEHHOM BMAe O NPOM3BELEHHOM 3afepXaHuum OO
ncteyeHnss 12 4 ¢ MOMEHTa 3ajepXxaHusi N04O3PEBAEMOro (C MOMeHTa oopmMieHns
npoToKona 3agepxaHus), a Takke ctatbsa 96 YK PO TpebyeT yBegOMUTb A0 NCTEYEHUSA
3TOro cpoka O6nu3knx poACTBEHHMKOB 3afepXXaHHOro, a nNpu Mx OTCYTCTBUM — APYrux
POOCTBEHHWKOB UMW NpefocTaBnisieT BO3MOXHOCTb TaKoro YyBeLOMSIEHUA CcaMoMmy
noao3peBaeMomy.

3agepXaHHbI NOL4O3PEBAEMbIN AOMKEH OblTb AOMPOLIEH He no3gHee 24 4 C
MOMEHTa ero pakTnyeckoro 3agepxanus. OgHako ecnu He NOATBEPANIIOCH NOAO3PEHME
B COBEpPLUEHUN NPECTYNIEHNSA NMMBO OTCYTCTBYIOT OCHOBAHUS MPUMEHEHUS K HEMY Mepbl
npeceyeHnss B BUAE 3aKNOYEHUS NO4 CTpaxy, a Takke ecnu 3agepxkaHue Obino
npoussegeHo C HapyweHuem TpeboBaHun ct. 91 YIK P®, TO 3agepXaHHbIn
ocBobOXaaeTCs U3-nog CTpaxu.

[Ona HekoTopbix kaTeropun nuy B YIMK P® npegycmotpeH ocobbii nopsagok
3agepxaHus. B cootBeTcTBUM co CT. 449 YT1K P® OH ycTaHOBSEH B OTHOLLEHUWN YNEHOB
CoBeta ®epepaumn, penytatoB [ocymapctBeHHOM [ymbl, Ccyden, NpPOKypopoB,
Mpencenatens CyetHon nanatbl PP, ero 3amectutens un ayantopos CyeTHOM nanatbl
P®, YnonHomo4eHHOro no npasam 4venoseka B Poccunckon depepauuu, MNpesmaeHTta
P®, npekpaTtmBLLero MCnosiHeHne CBOMX NOSTHOMOYUNA.

Mepbl npecevyeHnss — Hambonee cTporve, orpaHu4MBaloLLMe npasa M csoboabl,
Mepbl MpoUecCyanbHOro MPUHYXOEHUS, MPUMEHsIeMble TOSMIbKO K OBGBUHSIEMOMY U B
NCKIMIOYMTENBHBIX Criyvasix K nogo3peBaemMoMy, KOTOpble MpecekatdT BO3MOXHOCTb UX
HenpaBOMEPHOro NOBEeAEHUS C LeSiblo YKNOHEHUS OT BO3JOXEHHbIX Ha HUX 3aKOHOM
obs3aHHOCTEN.

K nogospeBaemMoMy Mepbl NpeceyeHUs NPUMEHSAITCS NULWb B UCKIMIOYUTESTbHbIX
cnydasx (Npu HanuyMm OCHOBaHWW, ykasaHHbIX B CT. 97 YIIK), kak npaBuno, B 9TOM
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cnyyae obGBMHEHME eMy A0SMKHO BbITb NpeabsaBneHo He no3gHee 10 CyTOK C MOMEHTa
NpUMEHEHNa Mepbl npecedyeHusa. Ecnm B 9TOT cpok emy He OygeT npeabsaBneHo
006BUHEHME, TO Mepa NpeceveHnss OTMEHSETCA HEMEeLNEHHO.

B cnyvae, ecnu nogo3peBaeMbi 6bin 3agepkaH, a 3aTeM 3aKMYeH No4 CTpaxy,
eMy [OSDKHO ObiTb npeabsBneHo obBuHeHMe He no3gHee 10 CyTOK € MOMEHTa
3agepxaHus.

OpHako 06BMHEHME B COBEPLUEHUM NPECTYNNEHUN, NnepevncrieHHbiX B 4. 2 cT. 100
YMK (npecTynneHns TeppopUCTMYECKOM HaMpaBNEeHHOCTW; 3axBaT 3anoXHMWKa,
6aHanTU3M K Op.), MOXeT BbITb NpeabaBreHo K no3xe 10 cyTok, HO He No3aHee 45 cyTok
C MOMEHTa MNPUMEHEHUS Mepbl NPEeceyYeHns UM C MOMEHTa 3ajepXaHusi, ecnu
noao3peBaeMbli Obin 3agepxaH. Ecnv B 3TOT cpok 06BUHEHME He ByaeT NnpeabsBrieHo,
TO Mepa NpeceyYeHns OTMEHAETCH.

MCKnoumMTenbHOCTb Crydasi, nNpu KOTOPOM MPUMEHSIETCS Mepa npeceveHust K
nogo3peBaeMoMy, OnpefenstoT, Hapagy C  TEKECTbo  MNPecTynfnieHus, Takue
obCTOATENBCTBA, KOTOPblEe OTHOCATCA K MOBeAeHUl nuvua, MNoAO03peBaeMoro B
COBepLUeHWM NpecTynneHns (NonbiTka CKPbITbCS U Np.).

3akoHogaTenb BblAENSAET criegytolime Buabl Mep npecevyeHms4:

1) noanucka o HeBble3ae 1 Haanexailem nosegeHun (ct. 102 YTK PO);

2) nn4Hoe nopyuuntenscTteo (cT. 103 YIK P®);

3) HabngeHne KoMaH4oBaHUS BOMHCKOM YacTu (cT. 104 YTIK P®);

4) NnpMCMOTp 3a HECOBEPLLEHHONETHUM NOAO3peBAEMbIM U 06BUHSEMBbIM (CT. 105
YIK PO);

5) 3anor (cT. 106 YIK P®);

6) gomawHuin apect (cT. 107 YIK PO);

7) 3akntoyeHue nog ctpaxy (ct. 108, ct. 109 YK PO).

YKasaHHbIN 3akoHoAaTenem nepeyveHb SBMseTcs ncyepnbiBaroLWnM U NpeacTaBneH
B 3aKOHEe OT cCaMoWu fierkon 4O caMOWn CTPOron Mepbl, KOTOPOK SABMSIETCS 3aKto4YeHne noa
CTpaxy.

B oTHoweHnn nogo3peBaemoro unm o6BUHAEMOro MoXeT ObiTb M3bGpaHa TONbKO
OfHa Mepa npecedeHusi, a BMOCNeaCcTBUM OHAa MOXEeT OblTb 3ameHeHa gpyron nunbo
Boob6Le oTmeHeHa (cT. 110 YTK P®).

OcHoesaHusiMu Onsi PUMEHEHUSI Mep rpeceyYyeHuUss ABNSATCA NOATBEPXAEHHbIE
AOCTaTOYHbIMU AOKa3aTeNbCTBAMUN JAHHbIE O TOM, YTO OBBUHSAEMbIN:

1) ckpoeTcsa OT [O3HAHWS, NpeaBapUTENbHOro CNeacTeusa UnNu cyaa;

2) MOXeT NpoAoSKaTb 3aHMMATbLCS NPECTYNHON AeATENbHOCTbIO;

3) MOXeT yrpoxaTb CBMAETENMO, UHbIM Y4aCTHMKaM YrofiOBHOMO Cy40Npon3BOACTBA,
YHUMTOXUTb AOKasaTenbcTBa Nnbo MHbIM NyTEM BOCMPENnATCTBOBAaTbL NMPOM3BOACTBY MO
YyronoBHOMY feny, T. €. MOXeT coBepllaTb AEWCTBUS, Mellallme YCTaHOBNEHMIO
NCTUHBI;

4) B crniy4yae ero ocyxaeHust n BblHeCeHUs OOBUHUTENBHOrO NpuroBopa oH byaet
YKIOHATLCA OT ucnonHeHus npurosopa (cT. 97 YINK PO).

14 yronosHo-npoLeccyanbHoro koaekca Poccuiickoit ®eaepaumm ot 18.12.2001 Ne 174-03, cT. 98
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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Mpn pelweHnn Bonpoca O HeOOBXOAMMOCTU WU3bpaHUs Mepbl NpecedyeHus wu
onpegeneHun ee Buaa, MOMUMO YKa3aHHbIX OCHOBaHUMW, OOIMKHbl YYUTBLIBATBCA TaKXe
TSXKECTb NpeabsABeHHOro OOBMHEHUS, OaHHble O JIMYHOCTU MNOAO03PEBAEMOrO UNN
006BUHAEMOrO, €ro BO3pacT, COCTOSIHUE 340POBbSA, CEMENHOE NOSNOXKEHNE, POA 3aHATUN
n gpyrue oberostensctaa (cT. 99 YIK PO).

YkasaHHble B ctatbe 97 YIK P® obcTtoaTenbcTtBa LOMKHbI ObiTb peanbHbIMU,
060CHOBaHHbLIMU, TO €CTb NOATBEPXKAATHCS AOCTOBEPHLIMU CBEAEHUAMN.

OTMeHa wnNu wu3MeHeHWe Mepbl MnpeceyeHnss MpPou3BOAUTCA MO  PeLLUEHUIO
fo3HaBaTens, cnegosatens wnu cyga. Mepa npecedveHusi, usbpaHHaa B xoae
pocynebHoro nponsBoACTBa crnegoBaTefnieM C Cornacusa pykoBoguTens Crie4CTBEHHOro
opraHa nubo [o3HaBaTefniemM C corfacus npokypopa, MOXeT OblTb OTMEHeHa unu
n3mMeHeHa TonbKo ¢ cornacus atux nuy (ct. 110 YK PO).

OT Bcex ocCTarnbHbIX Mep MnpoueccyaribHOro MPUHYXOEHUS Mepbl npecevYeHns
OTNMyalTCa pAgoM cneumuyecknx NPU3HaKoB:

1) OHM NPUMEHSIOTCH B OTHOLUEHUN OBBUHSAEMbBIX, @ B UCKMOYUTESbHbBIX CryYasx —
noao3peBaeMbix;

2) uenu mx NpUMMeHeHNss — nNpecevyeHne BO3MOXHOCTU COBepLUEHUA 0O6BUHSAEMbIM
AENCTBUI, NPENSTCTBYHOLWMX NPON3BOACTBY NO KOHKPETHOMY YrofiOBHOMY Aeny;

3) OHN UMeT ocobble OCHOBaHUS NPUMEHEHUS;

4) NUYHBLIN XapakTep, OHW NpeacTaBnArT cobon orpaHUYeHns NMYHon ceoboabl
KOHKPETHOro 06BUHAEMOro Unn Nogo3peBaemoro.

N3bpaHne mepbl npecevyeHuss OOPMMSETCS MNOCTAHOBMAEHUEM, BbIHOCUMbIM
[o3HaBaTernem, criegoBaTernemM, NPOKypopoM, uUnu onpegeneHnem, BbIHOCUMbIM CYI0M.
Konua noctaHoBneHust unu onpegeneHns BpyvyaeTcs nuuy, B OTHOLLEHUM KOTOPOro OHO
BblHeceHO. OAHOBPEMEHHO 3TOMY KLY pas3bACHAETCA NOPSAOK 06XKanoBaHNA peLleHns
06 n3bpaHmm mMepbl NpeceyeHunst, yCTaHOBIEHHbIN CT. 123—127 YTK P®.

[ns 6onee cTpornx mep npecevyeHnsa TpebyoTca u gpyrne cneumanbHble rapaHTum
MX 3aKOHHOIO W OOOCHOBAHHOIO nMpUMeHeHus. Tak, Ana nNpUMEHeHus 3anora
cneposaTenem unu gosHaeatenem TpebyeTcs cornacue npokypopa (4. 2 ct. 106 YIK
P®); pomaluHuin apecT 1 3aknioyeHne nog CTpaxy NnpUMeEHSITCS No pelleHuto cyaa (M.
2 cT1.107,4. 1 cT. 108 YTK PO®).

UHble mepbl npoueccyaribHO20 MPUHY)XOeHUs — 3TO Mepbl, NOCPESCTBOM KOTOPbIX
obecneunBaeTcs yCTaHOBIEHHbIA 3aKOHOM MOPSIAOK B Xo4e Npou3BoAcTBa Mo geny, a
TakKe CO34alTCs YCroBUS ANA  OOMMKHOMO WCMOSIHEHUSI MpuroBopa B 4acTu
rpaXKa4aHCKoro ucka, opyrmx MMyLLeCTBEHHbIX B3bICKAHUN UM BO3MOXXHOW KOHJIMCKaLmMm
NMyLLEeCTBa.

Cybbektamn NpUMEHEHUs 3aTUX Mep SABMAKTCA: AO3HaBaTenb, criefoBaTeflb UIu
cya.

B cooTBeTCcTBMM C 3akOHOM npenyCMOTPEHbl cneaywlowmne Buabl WHbIX Mep
npoueccyansHoro npuHyxaexus (ct. 112-118 YIK):

— 00643aTenbLCTBO O SABKe,

5MocraHosnexune MneHyma BepxosHoro Cyaa P® ot 19.12.2013 Ne 41 (pea. ot 24.05.2016) «O
npakTke NPUMEHEHUSI CylaM/ 3aKOHOAATENbCTBA O Mepax NpeceYveHnsi B BUAE 3aKITOYEHUS NOS CTPaxy,
JomaluHero apecta v 3anora» // CINC KoHcynbTaHT MNntoc.
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—  npuBog,

— BPEMEHHOE OTCTPaHEeHME OT AOJTHKHOCTH,

— HamnoXeHue apecta Ha MMYLLECTBO,

— HanoXeHwe apecTta Ha LeHHble bymaru,

—  [AEHEeXHoe B3bICKaHue.

MHble Mepbl npoueccyanbHOro MNPUHYXXAEHUST B 3aBUCMMOCTM OT OObekTa
NPUMEHEHNSA pas3nenstoT:

— Ha nNpuMeHsieMble TOMbKO K MOAO3peBaeMoMy, OGBMHSEMOMY: BpPEMEHHOE
OTCTpaHeHue OT JOIMKHOCTU, HaroXeHne apecta Ha MMYLLLECTBO;

— TMNpUMEHsiEMble K CBUAETENO, NOTEpPNEBLUEMY, T[pPaXgaHCKOMY  UCTLY,
rpakgaHCKoOMy OTBETUMKY, 9JKCMEpTy, Chneuumanucty, nepeBogunKky, MOHATOMY —
AEHEXHOEe B3bICKaHWE;

—  MPUMEHSIEMbIE KO BCEM NEPEYNCIEHHBIM Bbile CybbekTam — 0693aTenbCTBO O
sIBKe, NpuBoL.

B 3aBucmmoctn oOT HeobGxoauMOCTM nomnydeHns cyaebHoro pelleHns ans
NPUMEHEHNSA Mepbl:

— TMPUMEHSIEMbIE NO PELLUEHNIO Cyaa — BPEMEHHOE OTCTPaHEHMe OT LOMMKHOCTH,
HanoXeHne apecta Ha UMYLLIECTBO, AEHEXHOE B3bICKAHME;

— MNPUMEHsIEMbIE NO PELLEHUIO criegoBaTens, Ao3HaBaTens — 06a3aTenbCTBO O
sIBKe, NpuBoL.

Obsizamernbcmeo O $5iI8Ke — 3TO MUCbMEHHOe 00sa3aTenbcTBO O0OBUHAEMOTO,
noao3peBaemMoro, NoTepneBLLEro NN CBMAETENS CBOEBPEMEHHO SABNATLCS MO BbI30BaM
AO3HaBaTens, cregoBaTens, Npokypopa unuM B cyh, a B Cryyae NepemeHbl MecTa
XNTenbCTBa HEKOTOpPbIE Nuua cornacHo 4. 6 cT. 113 YTK P® He moryT GbITb NOABEPTHYThI
npuBoay.

BpemeHHoe omcmpaHeHue om G0/mKHOCMU — Mepa, KoTopasi MOXeT NPUMEHATHCA
MO peLLEeHMIO cyaa K 06BMHAEMOMY, SIBMIAOLLEMYCS LOMKHOCTHBIM SIULIOM, ECNN UMEOTCS
000CHOBaHHbIE OMACeHUsi, YTO OBBUHSAEMbIA MOXET UCMOMb30BaTbh CBOE LOMKHOCTHOE
NnonoXeHue, HesamennuTenbHO coobwate 06 3Tom®. YkasaHHble nuua HecyT
OTBETCTBEHHOCTb 3a HapylweHue obasartenscrtea (cT. 112 YIK PO).

lMpusod — ocyuwecTBnsieMoe Nno MOTUBMPOBAHHOMY MOCTAHOBIIEHUIO OpraHa
paccrnegoBaHnd, NMPoKypopa unu cyabu (NMnbo no onpeaeneHunto cyaa) npuHyauTensHoe
AOCTaBneHme nvua K NPoKypopy, OpraHy paccnegoBaHnst Unuv B Cy4 B Criydae HesIBKU ero
MO HeyBaXWUTENbHbIM Npu4nHam!’. Takon Mmepe MoryT GbiTb NOABEPTHYThI: OBBUHSIEMbIN,
nogospesaeMsblii, cBuaeTens unu notepneswnn (4. 1 ct. 113 YK P®), ytobbl nomeLaTb
HOpMarbHOMY X044y paccnefoBaHus, NPoAoKaTh NPECTYNHY AEATENbHOCTb U T. M.

HanoxeHue apecma Ha umMyuwecmaso — Mepa, NpuMeHsieMas B Liensax obecneyeHus
rpaXgaHCKoro ncka, opyrmx MUMyL,eCTBEHHbIX B3bICKAHUW MU BO3MOXXHOM KOHMCKaLmMm
nmyuwectsa. OHa COCTOMT B 3anpeTte, agpecoBaHHOM COOCTBEHHUKY MM BrRagenbLy
Takoro UMyLLEeCTBa, PacrnopskaTbCA M MONb30BaTbCA UM, @ Takke B U3bATUN TaKOro

1 Yronosno-nponeccyansHoro konexca Poccumiickoit ®enepamuu ot 18.12.2001 Ne 174-®3. Cr. 114 (pen. or
31.12.2017) // CIIC Koncynbranr [Tiroc.
1" Tam xe. Cr. 113.
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MMyLLECTBa M nepenadye ero Ha xpaHeHue!®, B gaHHOM criyyae npokypop, a Takke
[O3HaBaTenb WNW criegoBaTtenb C corfacus nNpokypopa BO30yxaawT nepen CyooM
XO[4aTancTBO O HaNoOXeHUN apecta Ha UMYLLLECTBO NoJo3peBaeMoro, 06BMHAEMOro nnm
nuu, Hecywmx Mo 3aKkoHy MaTtepuarnbHyld OTBETCTBEHHOCTb 3a ux Aewncteus. Cya
BbIHOCUT ~ MOTMBUPOBaHHOE  MOCTAHOBMEHME O  paspelleHun  MNpou3BOACTBA
CneacTBEHHOro AencTBusS unm 06 oTkase B HEM.

HanoxeHne apecta npou3BOAUTCA C YyyacTMeM MOHATbIX, o06a3aTensHo
cocTaBnseTca npotokon (cT. 166 n cT. 167 YK P®). B npoTtokon JOMmKHbI BHOCUTLCS
cBefeHns o6 apecToBaHHOM MMyLLeCTBe C AeTallbHblM OnucaHueM OCOBeHHOCTeN
KaXxgoro npegmeTa, a Takke cBefeHns 06 3baTnm 3Toro uMmyLLecTsa 1 (Mnum) o Tom, Kyaa
NN KOMY OHO NepefaHo Ha XpaHeHue.

LeHexHoe 83biCKkaHue — Mepa npoueccyanbHOro NPUHYXAeHWs, KoTopas CoCToUT
BO B3UMaHWM C nuua no cygebHOMY peLleHUIo AeHeXHOW cyMMbl B pasmepe go 2500
pybrnen, B Ccriyyae HEWUCNOSNIHEHUS Y4aCTHWKaMW YrofloBHOMo CyAonpoun3BOACTBa
npoueccyanbHbix 063aHHOCTeN, NpeaycMoTpeHHbIX YIK PO (cT. 117 YK P®)19,

B npaktudyeckom paboTte BO3HMKAOT CUTyauuu, Korga nNoAo3peBaEMbIN
(06BMHSAEMBIN) CKpbINcs, pelaeTca Bonpoc 06 obbsaBneHun ero B deaeparnbHbIn Unn
MeXOyHapoaHbIN PO3bICK, a Takke 06 M3bpaHum emy mepbl npeceveHns. MoxHo nu B
[aHHOM cryYae NPUMEHUTb K CKPbIBLLEMYCS MLy Mepy npeceyeHuns 3a04HO?

B cnyyae ecnu nopo3peBaembiii, OOBWHSEMbIA CKPbIFICS OT  OpraHoB
paccrnegoBaHms NMMB0 MeCTo ero HaxoXAEHWs He YCTaHOBMEHO NO WHbIM NpUYMHaM,
AOIMKEeH BbiTb 0O6bSABNEH ero po3bICK, YTO NpeanonaraeTt nsbpaHue Mepbl NpeceyvyeHuns
cneposatenem, gosHasatenem. CyaebHasa npaktvka uaet no nyTu 3anpeTta 3a04HOro
apecta NoAo03peBaeMoro, 06BUHSAEMOTO. YronoBHo-npoueccyanbHoe
3aKoHOOATeNbCTBO, HaMpoOTUB, He 3anpewaeT 3aoudHbld apecT Mo4o3peBaemMoro,
obpaTtuTe BHMMaHWe nopo3peBaemMoro, a He 06BUHSAeMoro. [MonoxeHne O TOM, 4TO
yyacTne nogospeBaeMoro B cyaebHOM 3acefaHum nNpuy peLleHnMmn Bonpoca o ero apecrte
He ABnseTca o6s3aTenbHbiM U Jaxe B Criydae HesiBKM NoJo3peBaeMoro nposegeHue
cynebHoro 3acefaHus OOMyCTUMO, COXpPaHAETCsl B npoueccyanbHOM 3akoHe. HesiBka
6e3 yBaxmTenNbHbIX MPUYNH CTOPOH, CBOEBPEMEHHO U3BELLEHHbIX O BpeMeHN cyaebHoro
3acefaHnsi, He SBnsSieTCa NPensTCTBMEM ANA  pacCMOTPEHWsa XxodaTamcTea, 3a
UCKMIOYEHNEM CcnyyYaeB HesaABkM obBuHsiemoro (4. 4 ct. 108 YIIK). Cpegu npas,
nepeuvncneHHolx B cT. 46 YINK P®, npaBo HeNnocpeaCTBEHHO y4YacTBOBaTb B CyAeOHOM
3acefaHnn He 3HaYNTCA.

O6bsaBneHne B po3biCk TpebyeT M3bpaHnst Mepbl NpecevYeHnsi, HO HUYEro MHOro,
KpoMe noanucky o HeBble3ae, B TaKoM criydae usbpatb Henb3s. M3bpaHune npounx mep
npeceyeHnsi, He CBSA3aHHbIX C wu3onguMen OT obwectBa — 3anor, JnM4yHoe
nopyyYnTenbcTBo, — TpebyeT cornacusi camoro nogo3peBaemoro (06BUHSEMOro) unu
Kaknx-nnbo Aapyrnx cybbekToB, a AOMALUHWA apecT — Hannyme He TOMbKO fvua, HO U
MecTa XUTenbcTBa A Hero. lNognucka o HeBble3ae 1 Haanexawem nosegeHuu (cT. 102
YIK P®) B gaHHOM cuTyaumm Takke TepsieT CBOW MpoLeccyarnbHbIi CMbICH, NOCKOSbKY

18 Tam xe. Ct. 115.
19 YronosHo-npoveccyanbHbli kogekc PP ot 18.12.2001 Ne 174-d3 (pea. ot 31.12.2017) cT. 117 //
CrIMC KoHcynbTaHT Mntoc.
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AIBHbIM HapylleHWeM [aHHOM Mepbl MpeceveHus ABMSeTCH Kak pa3 Bble3[ C MecTa
XUTenbCcTBa N HesiBKa Mo Bbl3oBaM. B CBA3M C 4eM, 3TOT BOMPOC OCTAETCHA OTKPbITbIM U
aKkTyanbHbIM, MO3TOMY NMoKa Ha 3aKkoHoA4AaTENbHOM YPOBHE He ByaeT paspeLleH 3a04HbIN
apecT CKpbIBLLErocs nuua ogHOBPEMEHHO C 06bABNEHMEM B PO3bICK, HA NpaKkTuke dyaet
BO3HWKATb HeMasrio HedoCTaTKOB W MPOTUBOPEYUNA, BO3HUKAKOLWMX MNpU  peLleHnn
paccmaTpmBaeMoro Bornpoca.

MHaue obcTtonT cutyaumst npy u3dbpaHum Mepbl nNpeceyeHus nNpy ob6bABNEHUU
00BUHAEMOro B MeXOyHapoAHbl po3biCK. B AaHHOM cnydae npuHATME cyaebHoro
peLeHns 06 n3bpaHun Mepbl NpeceveHns B BUAE 3aKI0YEHNs Nog CTpaxy B OTCYTCTBME
o6BuHAemoro gonyckaetcs (4. 5 ct. 108 YIK P®). O6basneHne B MexayHapOOHbIv
PO3bICK BO3MOXHO WCKIMIOYUTENBHO 068UHSEMbIX, CKPbIBLUMXCA OT OpraHoB [O3HAHWS,
cneacTBvg M cyga, nNpu ycrnoBuK, YTO NOMyYeHbl AaHHble O Bble3[e pa3blCKMBAEMOro
nvua 3a npegensl Poccunckon deaepaumm nmbo 4OCTOBEPHO YCTAaHOBMNEHbBI MMEKLLNeCs
Yy pasbickKnBaemoro nvua poAcTBeHHble, ApYXeCKne U MHble CBA3M 3a npeaenamu
Poccurickon ®egepauun, nnm xe nonyydeHa goctosepHas nHgopmaums 06 nmesLemcs
Yy pasbICKMBaeMOro nvua HamepeHun Bblexatb U3 Poccuinckon degepauum ¢ oenoson
UIN MHOW Lernbio 29,

O6baBNATh rpaXkgaHnHa B MeXAyHapOAHbIA PO3bICK MOXHO B CleayroLmnX cnyyasx:

—  unmetroTcsa ceegeHus m3 opraHa PMC Poccum o nepeceyeHmn 06BUHAEMBIM
"ocymapcTBeHHOW rpaHuubl Poccum;

—  0OBUHSAAEMbBIA CPOYHO MOSTy4Ms 3arpaHnacnopT HenocpeACTBEHHO nocre
BO30OYXXJEeHUs YronoBHOro gena;

—  0BBUHSAEMbIN Bbipaxan HamepeHne NokKnHyTb Poccuto, 4TO yCTaHOBMEHO
NoKasaHUsMU cBMaeTenen n MHbIMU AokasaTenbCcTBamu;

— y 0bBMHSiEMOro 3a pybexoM UMEeKTCA POACTBEHHbIE, APYKECKNE U UHble
yCTOMNYUBbIE CBA3M;

—  0bBUHSAIEMBbIN MMeeT Npoeccuio, MO3BOMSIOLLYIO BECTU 0DeCcnevYeHHyr
XW3Hb 3a rpaHuLen;

—  y 06BMHSAAEMOro nmeeTcs COBCTBEHHOCTbL 3a rpaHuLen?t.

OanH  3K3eMnnap BbIHECEHHOrO COTPYAHWKOM  PO3bICKHOMO NoAapasgeneHuns
nocTaHoBneHnss 06 00bABNEHUN NMua B MeXAYHapOOHbIN PO3bICK, YTBEPXKAEHHOro
HaYyanbHUKOM MM 3aMeCTUTENEM HayarbHWKa 3TOro NoapasaeneHns, cornacoBaHHOro
C HayanbHMKOM COOTBETCTBYIOLWEro OpraHa, OCYLEeCTBNSAWeEero onepaTtuBHoO-
PO3bICKHYI0 OeATeNbHOCTb, W 3aBEPEHHOro nevatbl, [JOMKeH OblTb BpydYeH
cneposaTtento aAnsa obpatleHna B cya B nopsake 4. 5 ¢1. 108 YINK P® ¢ uensto nonyyeHuns
cynebHoro pelwweHnsa 06 n3bpaHum Mepbl NpeceyeHns B BUAe 3akNYeHns nog ctpaxy B
OTCyTCTBUE 0OBUHAEMOro?2,

20 NHCTpyKuMa 06 opraHusaumm MHAPOPMAaLMOHHOMO obecnedyeHuss COTpyAaHWYecTBa no nuHUM WMHTepnona,
yTBepxaeHHasi npukasom MNpukas MBI P® Ne 786, MuHiocta PP Ne 310, Cb PP Ne 470, CO PP Ne 454, CKH
P® Ne 333, ®TC Pd 971 ot 06.10.2006 (pem. ot 22.09.2009) (n. 107.1, n. 114.1, 114.2, 114.3) // CIC
KoHcynbTtaHTtlntoc.

21 depopos A.B. Mepbl npeceyeHnss 1 NpUHYXOEHUS B YronoBHOM npouecce: y4eb. nocobue. — Poctos H/[:
PIrync, 2016. — 328 c.

22 WHcTpyKumst 06 opraHmsauum MHAOPMaLMOHHOTO obecneyeHnss coTpyaHuYecTsa no nuHum UHtepnona,
yTBepxaeHHasa npukasom lMpukasz MB P® Ne 786, MuHiocta P® Ne 310, ®CB P Ne 470, dCO P Ne 454, dCKH
P® Ne 333, dTC P® 971 ot 06.10.2006 (pea. ot 22.09.2009) (n. 123) // CINC KoHcynbTtanTtlntoC.
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Jlekumns 1.8 XogaTancrTBa 1 xanobbl B yrofmfoBHOM rnpouecce.
lNMpoueccyanbHble CPOKU N N3OEPKKU.

1 XoparancTea B yrorioBHOM MpoLecce: NoHATME, NOPAO0K paCCMOTPEHMS.
2 ’Kanobbl B yronoBHOM npoLecce.

3 lNpoueccyarnbHble CPOKN.

4 [MpoueccyanbHble N3OEPXKN.

5 B3abliCckaHWe npoueccyaribHbIX U3LepXKeK.

XoGamatcmeo - oduvumanbHaas npocbba yyacTHMKa Cyaonpou3BOACTBA,
afpecoBaHHas fo3HaBaTernto, criegoBaTento, NPOKypopy nmbo cyay.

XoaaTancTBo MOXET BbITb 3asiBfIEHO MMCbMEHHO UK NYTEM YCTHOIO obpalleHns ¢
npocbboK 0 NPON3BOACTBE CNEACTBEHHbIX NN CYyAEOHbIX AENCTBUNA, NPUHATUIN, OTMEHE
NN U3SMEHEHUMN TEX UINN NHBIX PELUEHUI Mo aeny.

[MpaBo Kagoro yyYacTHMKa Cydonpou3BOACTBA 3asBMATb XOA4aTancTBa yka3aHo B
cooTBeTcTBYytoWen ctaTbe YK, perynupytoLlen npoueccyasbHoe NonoXxeHue Toro unm
MHOIO y4acCTHMKa.

B cootBetctBUM co cT. 119 YIK cybbekramn, nMmeowMMn npaBo 3asBUTb
X04aTancTBo, SABMNAITCA: NOA03pPEBAEMbINA, 0OBUHAEMbIN, €0 3aLLUNTHUK, NOTEPNEBLUNN,
€r0 3aKOHHbLIM NpeacTaBUTENb U NPeAcTaBUTENb, YacTHbIM OOBMHUTENDb, 3KCNEPT, a
Takke rpaKaaHCKUn UCTeL,, rpaKaaHCKUA OTBETYUK.

B cuny paBeHcTBa npaB cTopoH B cyaebHom pasbupartennctse ¢opmon
obpalLeHnsa rocygapCTtBEHHOrO 06BUHUTENS K Cyay TakkKe ABMSETCA Xo4aTancTeo.

XopgatanctBO O MNPOM3BOACTBE MpoLeccyarnbHbIX AEUCTBUA WU NPUHATUU
npoueccyanbHbIX pelleHnin 060CHOBbLIBAaETCS X HEOHOXOAMMOCTbIO ANs1 YCTaHOBMNEHUS
00CTOATENBCTB, MMEKLWNX 3Ha4YeHne no pgeny, obecneyeHns npaB M 3aKOHHbIX
MHTEepecoB NuLa, 3asiBUBLLErO X04aTancTeo Unn npeacraBnsemMoro nm nuua.

PasbsicHeHne npaBa Ha 3asiBrneHMe xodaTanmcTtB u obecneyeHume 3TOro npaea
aBnseTca 0653aHHOCTbIO AO3HABATENs, CrieaoBaTens, NPoKypopa v cyaa.

Cybbektam npaBa Ha 3asiBNeHWEe XoA4aTalcTB AOIMKHO ObiTb Pa3bsACHEHO, YTO
Xo4aTancTBO MOXeT ObiTb 3asiBNeHO B noOOM MOMEHT MNpomM3BOACTBa MO Aeny.
OTKNOHEHNEe xogaTancTBa He NULWIAET 3asBUTENS NMpaBa BHOBb 3asiBUTb XO4aTaWCTBO
Kak B npegenax ogHou Ctagun, Tak U B NOCneayLwmx CTaamsix Cygqonpom3BoacTea.

XogaTtancTteo NOANEXUT PACCMOTPEHUIO U paspeLleHnio HeNnocpeacTBEHHO nocre
ero 3asBneHus. B cnyyasx, koraa HemMeasieHHoe MPUHATUE peLleHnst No Xo4aTancTRy,
3asIBNEHHOMY B XOAe MpeaBapuUTEeNbHOro paccrnefoBaHnsi, HEBO3MOXHO, OHO AOJIKHO
ObITb pa3peLleHo He No3gHee 3 CYTOK CO AHs ero 3aaBnenus (cT. 121 YK PO).

XogaTanctBO O MNPOU3BOACTBE  CNEACTBEHHbIX AEWCTBMMA MO cobMpaHuto
AokasaTenbCTB JOMKHO ObITb YAOBNETBOPEHO, ecinn 06CcTOATENBCTBA, 00 YCTAaHOBNEHUN
KOTOpbIX XO4aTancTByeT 3asBUTENb, MOIYT MMETb 3Ha4YeHne ansa gena. Bonpoc o tom,
MOryT N UMEeTb 3Ha4yeHue Ansa gena obcrositenbcTBa, 06 YCTAHOBMNEHUN KOTOPbIX
XoAaTtancTByeT TOT UNKM MHOM Y4aCTHUK CyaoNpoOn3BOACTBa, T.€., Ha4ye roBops, BOMpOC
06 oTHOCMMOCTM [oKasaTenbCTBa, pellalT go3HaBaTenb, crnefoBaTenb, NPOKypop,

cyapbsi, cya.
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3agaBneHHoe B cygebHoOM crneactBuMM Xo4aTtamcTBO AOSMKHO ObITb pacCMOTPEHO U
N0 HEMY MPUHATO peLleHne HeMeOSIeHHO Mocrne ero 3asaBneHus. 3asiBUuTenb O0JDKEH
Nony4YnTb OTBET O TOM, YOOBNETBOPEHO UM OTKIMOHEHO €ro Xo4aTancTBo, YTO AaeT emy
npaBo BHOBb 0OpaTUTBLCA C XO4aTanUCTBOM B JarnbHenwem xoae cygebHoro cneacteus.

XopgatanctBO MOXeT ObiTb yOOBNETBOPEHO WM OTKMOHEHO (MOSIHOCTbIO WK
YacTU4HO). Mpy NOSTHOM MM YaCTUYHOM OTKa3e B XO04aTancTBe AOMKHO OblTb BbIHECEHO
nocTaHoOBMeHWe Ao3HaBaTens, cnegoBartens, NPokypopa, Cyabu, onpegerneHve cyaa c
yKasaHueM MOTMBa OTKasa.

O pesynbTatax paccMOTpPeHUs xodaTtancTBa [OMKHO ObITb MOCTaBNeHO B
N3BECTHOCTb NNLIO, €ro 3asiBUBLLEE.

XKanoba — obpaleHne K JOMMKHOCTHOMY nuuy, BeayLlemMy CyaonpovM3BOACTBO MO
NOBOAY HapyLUEHMS NpaB M 3aKOHHbIX MHTEPECOB CyObeKkTa YroriloBHOrO npolecca unm
MHOrO nuua, 4YbM nNpaBa M WHTEPECHbl HapyLeHbl peLeHnemM Wwnu OencTBuem
(6e3pencrTBmem) OOMKHOCTHOrO NULUa Unn cyaa.

O6xanoBaHne — npoueaypa nogayun, paCCMOTPEHUS U paspeLLeHmns XKanoobl.

B cootBetctBUM co cT. 123 YIK cybbektamm obxanoBaHns OenACTBUA
(6e3nencTBus) N peleHnsa opraHa fO3HaHUSA, A03HaBaTens, cnegoBaTens, NPoKypopa u
cyaa MoryT ObITb BCE Y4aCTHUKM YrONOBHOMO Cy4ONPON3BOACTBA, a Takke MHble nvua B
TOM 4acTu, B KOTOpPOM NPOU3BOAMMbIE MpoLeccyarnbHble AEWCTBUS U NPUHUMaEMble
npoLeccyarnbHble pelleHns 3aTparmBatoT UX UHTEPECHI.

YTK npegycmMmoTpeHo Tpu cnocoba obkanoBaHust — PYKOBOAUTENIO CNEeACTBEHHOMO
opraHa, npokypopy wnu cyay. lNpaBo Bbibopa cnocoba obxanoBaHus NpuUHaLNEXUT
nuuy, npaBa KOTOPOro HapyLUEHbI.

lMpokypop unu pykoBoauTeNnb CrEeACTBEHHONo opraHa paccMaTtpuBaeT Xanoby B
TeyeHne 3 CyTOK CO OHSA ee nonyyeHud. B umcknioumTenbHbIX cnyyadax, korga Aans
NpoBepPKN xanobbl Heobxoammo wuctpeboBaTb [OMOMAHUTENbHbIE MaTepuanbl NmMbo
NPUHSATb MHbIE Mepbl, AOMYCKaeTCa paccMoTpeHue xanobbl B cpok Ao 10 cyToK, 0 Yem
nsBewaeTtcsa 3assButenb. 1o pesynbTaTtam paccMOTpPeHUs Xanobbl NPOKypop U
pyKOBOAUTENb CNEACTBEHHOINO OpraHa BbIHOCAT MOCTAHOBMEHWE O MOSIHOM UMK
YaCTUYHOM YLOBETBOPEHUN Xanobbl NMG0 06 oTKase B ee YAOBNETBOPEHUN.

Xanoba, 3asBneHHas B Cyd, COOEPXMUT BblpaXXeHne HeyaoBneTBOpeHus
aencrtemamn  (besgencTtesmemM) WNU  pelleHUsiIMM  opraHa [O3HaHus, [OOo3HaBaTens,
crnepoBatens, pykoBOAUTENSA CNeACTBEHHOrO opraHa, NpoKypopa 1 Cy40B HUKECTOSLLNX
NMHCTaHuun. XKanobbl Ha peleHnsa cyaoB NepBON MHCTaHUMM MOryT ObiTb 3asiBfeHbl B
anennsuMoHHOM M KacCaLMOHHOM NopsaKe, a Xanobbl Ha BCTYNUBLLME B 3aKOHHYIO CUITY
pelieHnsa cyaa MoryT 6biTb 3asBMNeHbl TOMbKO B MOPSAKe Ha430pa UM rno HOBbIM UK
BHOBb OTKPbIBLLMMCS 06CTOATENBCTBAM.

Xanoba moxeT ObITb NogaHa B cyn 3asiBUTENEM, ero 3alUTHUKOM, 3aKOHHbIM
npeacTaBuTenemM uUnu npeacraBuTenemM HenocpeacTBeHHO NMbo yepes Ao3HaBaTens,
crnegoBaTens, pykoBoguTens crneacTBEHHOrO opraHa unu npokypopa.

Cyobsa npoBepsieT 3aKOHHOCTb U OBOCHOBAHHOCTb OencTBun (6e3gencTBus) U
pelweHnn [o3HaBaTens, crnegoBaTens, pPyKOBOOUTENS CNeACTBEHHOro  opraHa,
NpoKypopa He no3gHee 4Yem 4Yepes3 5 CyTOK CO AHS MOCTynneHuns xanobbl B cyaebHoOM
3acefaHnn C yyacTMeM 3asBUTENS M ero 3aluTHWMKa, 3aKOHHOro npeactaBuTensd unum
npeacTaBUTENS, €CriM OHU YYacTBYKT B YrOfOBHOM Aefne, UHbIX NUL, YbM MHTEpeCHI
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HenocpeacTBEHHO 3aTparmeatoTca obxanyembiM gencrtevem (6e3gencrevem) wnm
pelweHneM, a Takke C Yy4yacTMem nNpPOKypopa, crnegoBaTtens, pPyKoBOAMTENS
CneacTBEHHOro opraHa.

Mocne paccmoTpeHust xanobbl Cyabsa BIHOCUT O4HO M3 CReayrLwmnX peLleHnii;

1) npusHaeT gencreus (6e30enCTBUS) UMK peLLeHns COOTBETCTBYHOLLEro opraHa
UM OOSMKHOCTHOMO fiMua HEe3aKOHHbIM UM HEOOOCHOBaHHBLIM M 00s3yeT yCTpaHUTb
AAaHHOEe HapyLUEHNE;

2) octaBngeT xanoby 6e3 yqoBneTBOPEHUS.

lMpoueccyarbHble CPOKU.

[MpaBoBble NpeanMcaHns, Kacawlmecs npoueccyaribHbIX CPOKOB, NMPOHU3bIBAKOT
NMPakTUYEeCKNn BCE YroflOBHO-MpOLECCyarnbHble WHCTUTYTbl Ha NPOTSXKEHUN BCEro
YrOfOBHOIMO  Cy[4ONMpOM3BOACTBA, HayMHaAs CO CPOKOB MPOBEPKM  COOOLEeHus
O NPEecCTYNfeHUM WU 3aKaH4YMBasi Cpokamun obpalleHnss npuroBopa K UCMOSTHEHWUIO
N NPOM3BOACTBA B UCKIOUYMTENbHbIX cTaguax. Obwue npaBuna MCYUCHEHUA CPOKOB
onpegenexol rm. 17 YIK.

Moa npoyeccyanbHbiM ~ CPOKOM  MOHUMAETCA  YCTaHOBIIEHHOE  YroJyIOBHO-
npoueccyanbHbiM 3aKOHOM BpeMS AN COBEPLLUEHUSA OnpeaeneHHbIX NpoueccyanbHbIX
aencteui. OHM MCUMCNAKOTCA YacaMu, cyTkamn, mecsiuamu. Mpyu McymcneHnn cpokos
MecsilaMn He NPUHMMAOTCA BO BHMMaHME TOT Yac M Te€ CYTKW, KOTOPbIMW Ha4YMHaeTcs
TeyeHune cpoka (Kpome criydaes, creLmanbHO OrOBOPEHHbIX B 3aKOHE).

Cpok, ucuucnsembln cytTkamn, uUcTekaeT B 24 4yaca nocnegHux cyTtok. Cpok,
NcUYMCNSeMbIA MecsiLamu, UCTeKaeT B COOTBETCTBYHOLLEE YMCIO MOCNEeAHEro mMecsua,
a ecnm 9TOT Mecsl He WMMEET COOTBETCTBYHLLEro 4ucra, TO CPOK OKaH4YMBaeTCs
B NOCrneaHne CyTKu 3TOro mecsua. Ecnm okoH4YaHue cpoka nNpuxoamTcs Ha Hepabounin
AEHb, TO NOCNegHMM AHEM CPOKa CYMTaETCH NePBLIN CeayoLwWwmin 3a HUM paboynin AeHb.
OTO NONOXEHME HE PaCcnpPOCTPAHAETCS Ha UCHUCTIEHNE CPOKOB 3aKITHOYEHUS MO CTPaxy,
AOMaLLHEro apecTta u HaxoXaeHusl B MeQuUUMHCKOM UM NCUXnaTpuyYeckoM ctaumoHape,
B KOTOpble BKMO4aeTca W Hepabodee Bpems. [lpu 3agepaHuM CPOK McUUCnsieTcs
C MOMEHTa (PaKTU4YEeCKOro 3agepxaHus.

B Teopun yronosHoro npowecca BblAensaoT cnegyowme Buabl CPOKOB:

1) cpoku-momeHmbl. B 3akOHE OHM HaxoOAT BblpaXkeHWe nNpu yKa3aHUM Ha
COBEpLUEHME NpoLeccyanbHOro AeNCTBUS:

— HEenocpeacTBEHHO nepep BbiMOSIHEHMEM APYroro npoueccyanbHOro AencTans
(Hanpumep, npegynpexgeHne o6 yronosHon oteeTcTBeHHOCTM no cT. 307, 308 YK go
Ha4ana gonpoca);

— OAHOBPEMEHHO C MPOM3BOACTBOM APYroro npoueccyarnbHOro  AencTsuns
(Hanpumep, poO3bICK MNOAO3PEBAEMOro UMM OOBUHAEMOro MOXeT ObiTb 06bsABMEH
OAHOBPEMEHHO C NMPMOCTaHOBIEHNEM NPOU3BOACTBA MO Aeny);

— HenocpeacTBEHHO MOCME COBEPLUEHUS OPYroro npoLueccyanbHOro OencTBus
(Hanpumep, opraH A03HaHMA Mocre MNPOM3BOACTBA HEOTNOXHbBIX CIEeLCTBEHHbIX
AENCTBUM NepeaaeT yrorioBHOE Aen0 PYKOBOAUTENO CNeaCTBEHHOMO opraHa);

2) cpoku-repuodel. Hanpumep, korga TovHasi MPOAOIDKUTENBbHOCTb MPSMO He
ykasblBaeTca  (Hanpumep, «HO4YHOoe Bpems») nMbo  ykasbiBalTCA  TOYHasd
NPOAOIPKUTENBHOCTL W HA4Yano cpoka (Hanpumep, BO3MOXHOCTb OCYLLECTBEHMS
OpraHoM [O3HaHWSA CrneACcTBEHHbIX OENCTBUN B TedeHne He Gonee 10 cyTok cO OHS
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BO3OY)XOEHUS  YrorloBHOro Aena); onpegendetrca TodHad MPOAOSDKUTENBbHOCTb
(Hanpumep, CpoK 3agepxaHna Nogo3peBaemMoro).

CornacHo ct. 129 YTIK npoaneHune cpoka BO3MOXHO TOSMbKO B Criyvasix U nopsiake,
npegyCcMOTPEHHOM YroSIOBHO-NpoLEeccyanbHbIM 3aKOHOM.

Cpok He cuMTaeTcs MponyweHHbIM, ecnn >xanoba, xogaTancTtBO WU WHOW
AOKYMEHT A0 UCTEYEHUS CPOKa CAaHbl Ha NoYTy, NnepegaHbl Nimuy, YNOrHOMOYEHHOMY UX
NPUHATB, a ANs NUL, CoaepXalLMXCa Nog CTpaXKen UM HaxoasALWMXCsa B MEANLUHCKOM
nnbo NcmxmaTpuyeckoM cTaumoHape, ecrnu xanoba unm MHOM OOKYMEHT 4O UCTEYEHUs
CpoOKa CcAaHbl agMUHUCTPAUUM MecTa npenBapuTEnbHOro  3aknw4veHns nnbo
MEOULMHCKOro Uin NcMxmaTpuyeckoro craumoHapa.

3akoHogaTenb npegycmaTpuBaeT BO3MOXHOCTb BOCCTAHOBMEHUS MPOMNYLLEHHOro
cpoka. B cootsetctBuM co cT. 130 YK P® nponyLleHHbIN NO YBaXUTESNTbHON NPUYnHE
CPOK [OOfmKeH ObITb BOCCTAHOBMEH Ha OCHOBaHWM MOCTAHOBMEHUS [OO03HaBaTens,
cneposaTens unu cyabu, B NPOM3BOACTBE KOTOPOro HaxoauTtca yronosHoe geno. OTkas
B BOCCTAHOBJIEHUN CPOKa MOXET ObITb 06XanoBaH B yCTAHOBIEHHOM 3aKOHOM MoOpsAaKe.

HecobntogeHne npoueccyanbHblX CPOKOB — AO3HaBaTeneMm, crnegoBaTenem,
NPOKYPOPOM U CyaOM MOXET BbITb 06XanoBaHo.

YronoBHoe Cygonpon3BOACTBO, Kak U BCSAKUI BUA rOCYyAapCTBEHHOM OEeATENbHOCTH,
CBSI3aH C MaTepuanbHbIMU 3aTpaTaMn, UMEHyeMbIMU NpoLeCcCyasnibHbIMU U3AEePXKKaMU.

Mog npoueccyanbHbIMU n3aepxxkamu, cornacHo ct. 131 YIMNK P®, noHumatoTcs
pacxofbl, CBsi3aHHbIE C NPOM3BOACTBOM MO YrofiIOBHOMY Aefly, KOTopble BO3MeELLalTCs
3a cyer cpeactB pepepanbHoro Groaketa  nMBO  y4acTHUKOB — YrOSIOBHOIO
CyOonpon3BOACTBa.

CornacHo 4. 1 c1. 132 YIK P® npoueccyanbHble WU3OEPXKKA B3bICKMBAKOTCS
C OCY)XXOEHHbIX UM BO3MELLATCA 3a cveT cpeacTtB depepanbHoro GrogxkeTta. lMpu
onpasgaHMM MNOACYAMMOro MO YrorloBHOMY [efly 4YacTHOro OOBUHEHUS U3OEPXKM
MOSTHOCTBK MMM YaCTUYHO MOTYT ObITb B3bICKaHbl C fivua, no xanobe KoToporo 6bino
HayYaToO npomn3BoAcTBO. [lpy npekpaweHun pena B CBA3M C NPUMUPEHUEM CTOPOH
N30EePKKN B3bICKUBAKOTCA C OAHOM U 06enx CTopoH (4. 9 cT. 132 YTIK).

[MepeyeHb pacxoaoB, KOTOPbIE OTHOCATCA K NpoLeccyarnbHbIM U3gepXXkaMm, AaH B M.
2 cT. 131 YTIK P®: cymmbl, BbiNNaynBaemble CBUAETENSAM, NOTEPNEBLUMM, UX 3AKOHHbIM
npeacraBUTENsAM, 3KCnepTam, crneywanuctam, nepesogqnkam, MOHATbIM. K HuM
OTHOCAT:

a) CTOMMOCTb Npoe3aa K MecTy Bbl3oBa 1 06paTHO;

0) pacxofbl MO HaMMY XWUSTOro MOMELLEHUSI U CYyTOYHbIE;

B) CYMMbl, KOMMEHCUPYIOLLUME HeOomnosmyyYeHHy 3apaboTHywo nnaTty nmnbo
oTBreYyeHne OT OObIYHbIX 3aHATUA (ANA cBuaeTenen, NoTepneBLUUX, UX 3aKOHHbIX
npegcraBuTenien, NOHATLIX);

r) BO3HarpaxkgeHue (akcneptam, nepeBoaymnkam, cneumannctam), 3a UCKIIoYEHNEM,
korga 06513aHHOCTU MW UCMOMHANNCL B NOPSAAKE CNyXebHOoro 3agaHus;

A) pacxofpbl Ha onnarty ycnyr agBokaTa-3alnTHMKa (Mo HasHayYeHuo);

€) CYMMbI, 3aTpayeHHbIe Ha XpaHEeHUe 1 NePechISiKy BELEeCTBEHHbIX A0Ka3aTenbCTB
no npaswusiam, yctaHoBneHHbIM cT. 82 YTK PO;

X) CYMMbl, M3pacxOdoOBaHHble Ha MNpPOM3BOACTBO CyaebHOM  3KCnepTusbl
B 3KCMEPTHbIX YYPEXAEHNSAX;
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3) pacxodbl Ha onnaTty exemecsyHoro nocobua oOBMHSAEMOMY, BPEMEHHO
OTCTPaHEeHHOMY OT AOIMKHOCTW B nopsaake, yctaHoBneHHoM Y. 1 ¢T. 114 YK P® u nHble
pacxoabl. K nHbiM pacxogam MoryT 6biTb OTHECEHbI: BO3MELLEHNE CTOMMOCTU BELLEMN,
NOABEPrIMXCS MNOPYE WM YHUYTOXEHUIO NPU  MNPOM3BOACTBE  CHEACTBEHHbIX
9KCMNEPMMEHTOB MMM 3KCMEepTM3; 3aTpaTbl Ha BO3MELWlEHMEe pacxodoB nmuam,
npeabaBnseMbiM Ha ONo3HaHMe (KpoMe 06BUHAEMbIX), U T.1.

OcHoBaHMeM ana  npou3BoACTBa  BbINMAaT  ABNSETCA  MOTUBMPOBAHHOE
nocTaHOBMeHWe Ao3HaBaTens, cnegoBartens, cyabn, onpeaenexHne cyaa.

Mo okoHYaHUK NpeaBapUTENBHOrO paccrneaoBaHMsa COCTaBNAETCS cnpaBka O Buaax
N pasmepe MOHECEHHbIX PacxofoB, KOTOpas BXOAUT B NPUNOXEHNE K OOBMHUTENbHOMY
3akntodeHunto (akty). Cymma npoueccyanbHbIX U3aepXek onpeaenserca B pybnax. 3toT
BOMpoc cyn pewaet B npurosope (4. 1 cT. 309 YTIIK).
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PA3OEN 2. OCOBEHHAA HACTDb

INekuma 2.1 Bo36yxaeHne yronoBHOro gena

1 MNMoHATNE 1 3HaYeHne cTagum Bo3byXaeHWst YronoBHOIo Aena.
2 MNoBoAabl M OCHOBaHWe A5 BO3bY>KAeHMS YroroBHOMo aena.

3 MNpoueccyanbHbln NOPAAOoK BO30YXAEHMS YTONIOBHOIO Aena.
4 OTka3 B BO36Y>XAEHUN YrONOBHOMO Agena.

BoabyxaeHne yronoBHOro gena — nepBoHavaribHasi ctagusi yronloBHOro npotecca,
CYLLHOCTb KOTOPOW COCTOUT B TOM, YTO OpraH [JO3HaHus, JOo3HaBaTerb, criegoBaTerib,
YyCTaHOBMB B MpoLEecce NPOBEPKM COOBLLEHUS NPU3HAKW NPECTYNNEHUs, NPpUHMMAtOT
pelleHne Ha4yaTb NPOU3BOACTBO MO Aeny, a B Clydae OTCYTCTBUS TakmxX AaHHbIX UK Npwu
HanuuMm o6CTOATENBLCTB, WCKIOYaWMX NPOM3BOACTBO NO Aerny, OTKasblBalT B
BO3OyxaeHun yronoBHoro pena. OpraH [o3HaHus, [o3HaBaTenb, PYKOBOAUTESb
CNneacTBEHHOrO opraHa, crnegosaTtenb, Npu BO3OYXAEHUM YronoBHOrO Aerna pellarT
cnegyoLumne Bonpochl:

—  SABRASETCS NN UCTOYHUK WHOpMauMm O AesiHUW, COAEepXXalleM MpU3HaKku
NpecTynfneHns, YCTaHOBMEHHbIM MpoLeccyanbHbIM 3aKOHOM (Haanexalimm) nosBogoM
AN BO36YyXOeHWs YyrofloBHOIo Aena;

— coaepxatcd nu B dpaktax coobLeHns NpU3HaKku KOHKPETHOro NPecCTynSieHus;

— TpebyeTcsa N No 4aHHOMY COOBLLEHUIO NPOBEAEHNE NPOBEPKU;

—  HeT N1 06CToATENBCTB, NPENATCTBYHOLWMX NPON3BOACTBY MO YrofIOBHOMY AeNY;

—  HeT N1 OCHOBaHWUN OS5 HanpaBneHus coodLLeHMst No NOACNEACTBEHHOCTH, a No
YrOfoOBHbIM AenamM 4YacTHOro o6BMHEHUS — B CyA;

— Kakve Mepbl NPUHATL K NPedoTBpPaLLEHNIO U NpeceyeHuto npecTynfeHus, a
TakKe K COXpaHEHWO crnegoB NpecTynsieHuns.

Ha aTtane B030OyXaeHWa yronoBHOrO pAeria ycTaHaBnMBAETCs Hanuuve Wnu
OTCYTCTBME OCHOBaHWM A5 BeAEHUs1 YrofloBHOrO Aena no MOBOAY KOHKPETHOro
npectynnenus. Nyrem npeasaputenbHON KBanudukauum npecTynneHnsa onpeaensiercs
npegMeT nocrenylLwero gokasbiBaHUS NO Aeny, a Takke yCTaHaBNMBaETCsl OpraH,
00513aHHbIN OCYLLECTBNATL MO HEMY NPOU3BOACTBO.

[lo B03OyxaeHust yronoBHoro gena B cootsetctBum ¢ 4. 1 cT. 144 YIK B xoge
AOCNeaCTBEHHOW MPOBEPKM MOXHO MPOBECTU NUlb OTAENbHbIE CREACTBEHHbIE
AENCTBUS, HanpaBfeHHble Ha 3aKkpenrneHwe crefoB MNPecTynieHns u ycTaHOBNeHue
nuua, ero CoBepLUMBLLErO, — OCMOTP MecTa NPOMUCLLIECTBUSA B Cly4vasaX, He Tepnsawmnx
oTnaratenbctea (4.2 cT1.176 YIK), ocBugetenbCTBOBaHWE, HasHadeHwe cyaebHoun
aKkcnepTusbl. McknioyeHne CcocTaBndaAwT cnyyvaum BO3OYXOEHUs YroroBHbIX Aen
KanutaHamm MOPCKMX W pPeyHbIX CydoB, HaxoO4dAWMXCA B AdanbHEM MfaBaHuu,
PYKOBOOUTENSMU reonoropasBeoyHbIX napTumn nnm 3MIMOBOK, rnaBsamm
ANNIoMaTUYECKNX nNpeacTaBUTENbCTB WM KOHCYIbCKUX ydpexaeHun Poccuinckon
depepaumn. 30echb paccnegoBaHME HauyMHaETCsa C BO30YXOEeHMs1 YrONMoBHOMO gena wm
A0MnycKkaeTcs Npou3BOACTBO BCEX HEOOXOOUMbIX CneacTBEHHbIX Aencteuin. C MomeHTa
BO3OY)XOEHUS YrorioBHOrO Aefla WUCYUCNSATCS CPOKM NPOM3BOACTBA [OO3HAHUS W
npegBapuTensHoro crneactsus (4. 4 ct. 146 YTIK).
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HeobxogumbiM  ycrioBMeM  MOSIHOMO,  BCECTOPOHHEro U OOBLEKTUBHOrO
paccrnegoBaHust NPecTynfeHns ABnsieTcs 3akoHHOe, 060CHOBAHHOE, CBOEBPEMEHHOE
Hayano npou3BOACTBa MO YrosloBHOMY Aeny. HecBoeBpemeHHoe BO36yxaeHue
YrOnoBHOIMO Aena npuBOAUT K yTpaTe [oKasaTenbCTB, W, Kak pesynbTaT, nvuo,
coBeplUMBLUEE MpeCTynneHne, octaetca 6e3HakasaHHbIM, MMeeT BO3MOXHOCTb
npoaoskaTb NPEecTynHy AeATenbHOCTb. HenpoaymaHHoe, nocnelwHoe Bo3byxaeHue
YrornoBHOrO Aiena, B CBOK o4epepb, BneyeT 3a cobon pag HapyLLeHUn 3aKOHHOCTU 1 rnpaBs
NUYHOCTK (3agepKaHue, apecT, 0bbICK, BbleMKa U T.4.).

WNTak, 3agayamm aToro atana cygonpounsBOACTBa ABMSETCS NpUeM, perncTpaums n
paspeLleHne CoobLLEHNN O NPECTYNMEHNSX C OAHOBPEMEHHBIM 3aKpensieHNneM creaoB
NPeCcTynfieHns N NPUHATMA Mep, HanpaBMEeHHbIX Ha NpeaoTBpaLleHne U npeceveHve
NPecTynIeHnn.

lMoeoOdblI Onsi 8036yxO0eHuUsi y20/71086HO20 Oesla — 3TO YCTAHOBIIEHHbIE
npoueccyanbHbIM 3aKOHOM MCTOYHUKM MHpOpMaUUKN O OesHUN, coaepXallme npusHaku
npectynnenus. CornacHo ct. 140 YK nmun asnatoTcs:

1) 3agBneHne O NpecTynneHuu;

2) siBKa C NOBUHHOWM;

3) coobuieHre 0 COBEPLUEHHOM WS rOTOBSALLLEMCH NPECTYNSIEHUU, NOSTyYEHHOE U3
WNHbIX UICTOYHMKOB;

4) nocTaHOBIIEHME NPOKYpOpa O HanpasSfieHMM COOTBETCTBYHOLUMX MaTepuanos B
opraH npeaBapuUTESiIbHOIO paccrefoBaHna Ans peweHus Bornpoca 00 YronoBHOM
npecnegoBaHun.

MoBogom  ana  BO3GyXAeHMS  YrornoBHOrO Adena O  MNPecTynieHusx,
npegycMoTpeHHbIx cT. 172.1 YK P® «Panbcudumkaums nuHaHCOBbLIX JOKYMEHTOB y4yeTa
M OTYETHOCTU (PUHAHCOBOW OpraHusauuny», cryxaT TOMbKO Te maTepuanbl, KOTopble
HanpaeneHbl LleHTpanbHbiM 6aHkoM P®, a Takke KOHKYPCHbIM YnpaBfisoLWwmMm
(nMkBnaaTopoM) PMHAHCOBOW OpraHu3auMm Ofis pelleHus Bonpoca O BO30yxaeHun
YyronoBHOro gena.

3aKoH ycTaHaBnuBaeT ucYepnbiBalOWMA NepevyeHb MOBOAOB AN BO3OyKaeHus
YrofnoBHOro gena.

OcHoeaHuemM [N BO30YyXOEHWS YronoBHOrO [fena SBNsSeTca  Hanuuve
AOCTaTOYHbIX AaHHbIX, YKa3blBalOLLMX HA MPU3HAKN NPECTYNEHUS.

Ecnn noBog k BO3OyXOEHMIO YrorloBHOroO gena npeacrtasnser cobonm dopmy
WHpopMauun o NPEeCcTynrieHUn, TO OCHOBaHME — 3TO CMbICIOBOE U (bakTudeckoe
coaepxaHve nHgpopmaumn.

OcHoBaHve ana Bo3byXOeHWs YrornoBHOrO Aena BKMw4aeT B cebs cnepyowime
3NEeMEHTbI:

—  VMeTCH JaHHble O Mpu3Hakax NPecTynneHus;

—  3TW JaHHble NOMyYeHbl U3 NpoLeccyanbHbIX MCTOYHUKOB;

— 3TW JaHHble ABNSATCA AOCTAaTOYHbIMM XOTA Obl AN NPeanosioKMTENbHOro
BbIBOAA O HaNM4YMmM NpM3HaAKOB COCTaBa NPECTYNfEHNS.

Takum 06pa3omM, MOXHO YCTaHOBUTL crnegytoLlee:

1) ecnn yronoBHoe aeno Bo3byxaaeTcss No ¢oakTy COBEPLUEHUS UM NOATOTOBKM
npecTynneHus, NPeanonoXUTeNnbHO onpeaenuTb 00beKT U O6BbEKTUBHYIO CTOPOHY;
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2) B crniydae BO30YyXJeHNs YyrosiloBHOro Aeria B OTHOLEHUN onpedeneHHoro nuua —
crneayeT onpeaenuTb CyOBHEKT N CyOBHEKTUBHYO CTOPOHY.

3akoH He TpebyeT Ha 9TOM CTaguMM YCTAHOBMEHUSI BCEX 3NIEMEHTOB COCTaBa
NPecTynieHns, a roOBOPUT N1LLb O NPU3HaKax NpecTyniieHns.

lpoueccyarnbHbIl nopssdok 8036yx0eHUs y205108HO20 defa

[o3HaBaTenb, opraH [O3HaHWSA, crefoBaTefNb W PyKOBOAUTENb Cre4CTBEHHOrO
opraHa o00653aHbl NPUHATL, MNPOBEPUTH cooduieHne o nboM COBEPLUEHHOM UMK
roToBSLLEMCS NPECTYNNEHMN N B npegenax KoMneTeHUMu, YCTaHOBIIEHHOW YrofloBHO-
npoueccyanbHbIM 3aKOHOAATENbCTBOM, NMPUHATL MO HEMY peLLeHne B CPOK He No3aHee
3 CYTOK CO OHSA NOCTYNSfieHns ykasaHHoro coobuieHus. PykoBoguTenb cneacTBEHHOrO
opraHa, HayanbHWK oOpraHa [O3HaHUA BNpaBe MO XOAATaWCTBY COOTBETCTBEHHO
cnepoBatens, go3HaBatens npoamTtb 00 10 CyTOK CpOK, YCTAHOBMEHHbIA 4acTblo
NepBOM HacTosALWEN cTaTbM, a NpuU Heob6XOAMMOCTU NPOBEAEHUS LOKYMEHTasrlbHbIX
NpoOBEPOK, peBu3nKn, CcyaebHbix akcneptmns, npoeegeHna OPM  pykosoautenb
CNeACTBEHHOr0 opraHa no xogaTaWcTBY criegoBaTens, a NpoKypop MO XodaTaucTBy
Ao3HaBaTtens Brnpase NpoanuTb 3TOT cpok A0 30 CyTOK.

Mo coobuieHntio 0 npecTynneHnn, pacnpoCTpaHEHHOMY B CpenCcTBax MaccOBOW
NHpopmauumn, NPOBEPKY NPOBOAUT NO NOPYYEHMIO NPOKYpOpa OpraH AO3HAHWS, a TakkKe
Mo NOpPYYEHMIO PYKOBOAMTENS CIEACTBEHHOIO OpraHa cnegosartens. Pegakumsa, rnasBHbIN
pefakTop COOTBETCTBYIOLLErO CpeAcTBa MaccoBOM MHopMaunn obs3aHbl nepeaaTb No
TpeboBaHUIO NpOKypopa, crnegoBaTenss WNUM opraHa [O3HaHUA UMMelolmecs B
pacnopsXXeHnn COOTBETCTBYIOLLEro cCpeacTtBa MacCoBOM MHGOPMAaLMUM OOKYMEHTbI U
MaTepuarnsl, nogTeepXxaaoLlmne cooblieHrne 0 NpecTynneHnn, a Takke AaHHble O nuue,
npeaocTaBmBLLEM YKa3aHHYI0 MHpopMauuio, 3a UCKIoYEHMEM Cly4YaeB, Korga 3To nuuo
NocTaBuUIIO YCIIOBME O COXPaHEHUM B TalHE UCTOYHUKA MHopMaunn. B xone nposepku
MOryT OblTb MOMy4YeHbl OOBLACHEHUA OT MWL, KOTOpble pPacKpbiBalOT W YTOYHSAOT
obcToATenbCTBa, packpbiBaloLmne OCHOBaHWe AN BO3OYyXOEHUs YronoBHOro gena, a
Takke wucTpeboBaHbl HeobxoouMble [OOKYMEHTbI, OCYLIECTBMEHbl chneumanbHble
nccnenoBaHnst NpeaMeToB, AOKYMEHTOB U T.4.

Mo pesynbTataMm pacCMOTPEHUA COOBLIEHUS O NPEecTynsieHUM opraH OO3HaHuS,
[O3HaBaTernb, criefoBaTesb, PyKOBOAMTENb CIEeACTBEHHOIO opraHa nNpMHMMaeT O4HO U3
cnegyroLnX peLleHni:

— 0 BO3bYyXOeHuu yrosloBHOro Aena;

— 006 oTkase B BO30YXQeHMM YrofiOBHOIO AEnNa;

— 0 nepepaye coobuieHus Mo MNOACNeACTBEHHOCTW, a MO YrofoBHbIM Aefiam
4YacTHOro o6BMHEHMSA — B CYA.

O npuHaToM peweHun coobuwaetca 3asasutento. [lpy 3TOM  3aaBUTENtO
pa3bsCHAETCS ero npaBo obXxanoBaTb AaHHOEe pelleHue, B obAsaTtenbHOM nopsiake
pa3bsCHSETCS U NOPSA0K 06XanosaHus.

Bo3b6yxdeHue y2orioeHoz20 0ena nybrnu4yHo20 068UHEHUS

Mpn HanuumMm noBoda M OCHOBaHWS AN BO3OY)XAEeHMSs YrONOBHOrO Aeria oprad
AO03HaHUS, [o3HaBaTefNb, pPyKOBOAMTENb CEACTBEHHOrO oOpraHa, crnegosaTtenb B
npegenax koMmneteHuuun, yctaHosreHHon YK, Bo3byxgaroT yrorioBHOe Oerio, 0 4Yem
BbIHOCUTCHA COOTBETCTBYHLLEE rocmaHoesieHue. B noctaHoBneHun o BO36GyxaeHuu
YrOfIOBHOIO [ena yKa3sblBatoTCS:

60



ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

YronoBHbIM Npouecc

1) mata, BpemMsi 1 MECTO €ro BbIHECEHUS;

2) KEM OHO BbIHECEHO;

3) noBopg 1 OCHOBaHWe A5 BO3by>XAeHWs1 YrOorloBHOIO Aena;

4) nNyHKT, 4YacTb, cTaTbs YronoBHOro kogekca P®, Ha OCHOBaHMM KOTOpPbIX
BO30y)xaaeTcs yronoBHoe Aerno.

B cnyyae BblHeceHuss [p[os3HaBaTenem, cregoBaTeneM MOCTAHOBMEHUST O
BO30OY)XOEHUM YyrofioBHOIO Aena, KOTOpoe OTHOCUTCS K MX NOACNEACTBEHHOCTU, peLLEHNE
O MPUHSATUN K CBOEMY NPOU3BOACTBY AOJPKHO ObITb OTPaAXXEHO B CAMOM MOCTAHOBNEHUMN.
Ecnn  yronoBHoe  pgeno  HanpaensieTcs NPOKypopy  Ans  onpegeneHus
noAcneacTBEHHOCTU, TO 06 9TOM B MOCTAHOBIEHMM O €ro BO3bYyXAeHun fenaetcs
COOTBETCTBYHOLLAA OTMETKA.

Konua nocTaHOBMeHWsT PYKOBOAUTENS CreACTBEHHOro opraHa, criegoBaTens,
AO3HaBaTensi 0 BO30YyXOEeHMM YrorloBHOrO Aena HelamedrnumesilbHO Harpaesisemcs
rPOKypopy.

B HacTtoswee Bpems 4. 2 n 3 ct. 20 YIK npetepnena MaMeHeHUsl, a UMEHHO:
AOMNoSIHEHa coCTaBaMu MPECTYNSEHNN, KOTOpblE YrofIOBHO-NPOLECCYaribHbIA  3aKOH
OTHOCWUT K YrofioBHbIM Aefam 4acTHOro M YacTHO-Ny6nmnM4yHOro 06BMHEHNS.

Bo3b6yxdeHue y205108H020 Oesna YacmHo20 068UHEHUS

YronoBHble Aesia o NpecTynfeHnsx, NpegycMoTpeHHbIx 4. 1 ¢T. 115, cT. 116.1 n cT.
128.1 YK PO, cuntatotcs yrofioBHbIMM AeniaMmn yacmHo20 068UHEHUS.

3adBneHne noTepneBlIEro MO YrofioBHbIM  AeflaM  YacTHOro  OB6BMHEHUS
paccmaTpuBaeTcs cyaben B cooTBeTcTBUM co CcT. 318 YTIK. YronosHble Agena 4yacTHOro
06BMHEHNA BO3BYXOalTCAa NyTeM nofayun 3ases1eHusi NoTepneBLUMM UK ero 3aKOHHbIM
npeacrasutenemMm. B cnyyae cmepTy noTepneBLIEro YrorioBHOE Aeno Bo30yxaaeTtcs
nyTeMm nogayuv 3asBneHus ero 6rmM3kMM poACTBEHHUKOM UM NPOKYPOPOM. YTOMOBHOE
Aeno MoxeT ObITb BO30Y)XAEHO criegoBaTeneM, Jo3HaBaTeNeM C cornacusi Nnpokypopa u
B CNnyyasix, korga notepneBwuri B cuny 6ecrnoMOLHOro COCTOSHUA WU MO UHbIM
npUYnHaAM He MOXET 3allumLiaTb CBOM NpaBa N 3aKOHHbIE NHTEPECHI.

3adaBneHne OOMKHO coaepxaTb:

1) HaMmeHoBaHUe cya, B KOTOPbLIN OHO NoAaeTcs;

2) onncaHue cobbITUA NPECTYNMEHNSA, MECTa, BDEMEHU, a TaKkKe 0OCTOATENLCTB €ro
COBEPLUEHMS;

3) npocbOy, agpecoBaHHy Cyay, O MPUHATUM YrONIOBHOIO Aena K NPOM3BOACTBY;

4) gaHHbIEe O NULE, NPMBMEKAEMOM K YrOSIOBHON OTBETCTBEHHOCTH;

5) cnucok ceugeTtenen, KOTopbix He06Xo4MMO BbI3BaTh B Cy[;

6) nognuck nNuua, ero nogasLUero.

3agaBneHne nogaeTcd B CyAd C KOMUSIMU MO YUCAY NUL, B OTHOLUEHUN KOTOPbIX
BO3bOyXgaeTcsl YrofloBHOe [enlo YacTHOro obBuMHeHus. C MOMEHTa MPUHATUS CyaoM
3as8BrieHNss K CBOeMy MNpOM3BOACTBY 5NWUO, €ro nogasllee, SABNSAETCH YaCTHbIM
06BUHUTENEM. EMY JOMKHbI ObITb pasbsACHEHbl NpaBa, NpeayCMOTPeHHbIe CT. 42 n 43
YIK P®, o0 yem coctaBnaeTca NpoTOKOS, NoANUCbIBaeMbIn Cyaben N IMLOM, NO4ABLUNM
3asBrieHve. YronoBHble ena noanexaTr MpeKkpalleHnio B CBA3WM C MpUMUPEHUNEM
noTepnesLLero ¢ 06BnHAeMbIM. BCTynneHne B yrorioBHOE AEN0 NPOKypopa He nuwaet
CTOPOHbI NpaBa Ha npumupeHue. lNMpumupeHne ponyckaeTca A0 yaaneHusa cyga B
coBelaTenbHy KOMHaTY A9 NOCTaHOBIEHUS MPUroBopa.

Bo3b6yxdeHue y205108H020 Oesna YacmHo-nybnu4Ho20 068UHEHUS
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YronoBHble Aena o NpPecTynfieHnsix, NpegycMoTpeHHbIx cT. 116; 4. 1 cT. 131, 4. 1
cT. 132,4.1¢T1.136,4.1¢cT1.137,4. 1 ¢c1. 138, 4. 1 cT. 139, 145, 4. 1 cT1. 146, 4. 1 cT. 147
YK P®, a Takke yronosHble Aena o NpecTynfieHnsax, npegycMaTpmBaoLLnX YyrofoBHYHO
OTBETCTBEHHOCTb 3@ MOLLUEHHMYECTBO M €ro crneumanbHble BuAbl, NMPUCBOEHUE WMn
pactpaTy WM nNpUYMHEHWE UMYLLECTBEHHOro yuwepba nytem obmaHa wnu
anoynotpebneHns  goBepueM, e€CnM OHM  COBEpLUEHbl  MHAMBMAYaNbHbLIM
npegnpyHuMmaTeneM B CBA3M C  OCYLECTBIIEHMEM UM  NpeanpuHMMaTenbCKon
AeaTenbHOCTM U1 (Mnn)  ynpaBneHueM  npuHagnexawmm eMmy  UMYLLEeCTBOM,
ncnonb3yembiM B Lenax npeanpuyHMMaTtenbCkon OeAaTenbHOCTH, nnbo ecnm  aTu
NpecTynfeHnsa CoBEepLUEHbl YNIEHOM OpraHa ynpaBfeHUsi KOMMEPYECKOM opraHm3aumnmn B
CBS131 C OCYLLECTBNIEHNEM UM NOSTHOMOYUIA MO yNpaBreHNo opraHnaunen nnbo B CBA3N
C OCYyLLeCTBMEHNEeM KOMMEPYECKOW opraHusaunen npennpuHuMaTesibCKOM UM NHOW
9KOHOMUYECKON AEATENbHOCTM, 3a WCKNIOYEHMEM CryvyaeB, €Cnu npecTynfeHnem
NPUYMHEH Bped WHTepecaM roCyfapCTBEHHOIO WU MYHUUMNANbHOrO YHUTApHOro
npeanpusTs,  rocygapCTBEHHOW — Kopropauuu,  rocydapCTBEHHOW — KOMMaHuu,
KOMMEPYECKON OpraHmnsauum ¢ y4acTMem B YCTaBHOM (CKlago4vyHOM) Kanutane (naesom
doHae) rocygapctBa MM MyHMUMnanbHoro obpasoBaHust nMbo ecnu npegMeToMm
NPecTynfeHns IBUNIOCh rocyaapCTBEHHOE UM MyHULMNANbHOE UMYLLIECTBO, CHUTAOTCS
YronoBHbIMU Aenamu YyacmHo-rnybsu4Ho20 o68UHeHUs, BO30YXOaKTCH HE MHaYe Kak no
3a8BNEHNI0 MOTEpPneBLUErO UMW €ro 3aKOHHOro MPeACcTaBUTENsl, HO MpPEeKpaLLEeHNo B
CBSI3U C NPUMMPEHNEM NOTEPNEBLLEro ¢ 0O6BMHAEMbIM He nognexut. MNponsBoacTBO NO
TakuM yronioBHbIM Aenam BegeTcs B obLiem nopsagke.

B cBs3M c Tem, 4TO gena 4acTHOrO U 4YacTHO-NyGnMYHOro OBGBMHEHUS MOryT
BO30YyXXOaTbCA /1UWb 10 Xanobe nomeprneswezo, B 3asBNEHNAX NOCTPaaaBLUNX OOIDKHA
cogepXaTtbCsl SACHO U3NoXeHHas npocbba O BO3OYXOEHUM YronoBHOro pferna no
onucbiBaembiM  paktam. Kpome TOro, uenecoobpasHO pasbACHUTL  Jnuy
npoueccyanbHble NOCNeacTBUst BO30YXXAEHUSI YTONOBHOIO Aerna no ero 3asiBNeHuto.

CnegyeT OoTMeTUTb, YTO B HacTosulee Bpems, cornacHo 4. 4 ct. 20 YIIK,
pyKOBOAUTENb CNEACTBEHHOrO opraHa, cnegoBarternb, a Takke fOo3HaBaTesb C Cornacus
NpoKypopa BnpaBe BO30yAWTb YrornioBHoe feno O fntobomM npecTynneHun 1 npu
OTCYTCTBUM 3aABMNEHNs NOTEPNEBLLEro UKW ero 3aKOHHOro NPeACcTaBUTENS, eCnv JaHHOe
npecTynsieHne COBEPLLEHO B OTHOLUEHUN LA, HAXOAALLErocsi B 3aBMCMMOM COCTOSIHUM
MW N0 WHbIM MPUYNUHAM  HECNOCOOHOCTM CaMOCTOATESNIbHO BOCMOMb30BaATLCS
npyHaanexawmnmm eMmy npasamu.

Mocne nonyyYyeHUs Takoro cornacusi CpoK MpeaBapuTENbHOro paccneaoBaHus
ncumncnseTcsa ¢ Aatbl BbIHECEHUSI MOCTaAHOBMEHUST O BO30YXAEHUW YrofloBHOro Aena
pyKoBOAUTENEM CreACTBEHHOrO opraHa, crnegoBaTenem, Ao3HaBaTeneM C corfnacus

npoKypopa.

Omka3s 8 8036yx0eHuUU y20/108HO20 derna
Mpn oTCyTCTBUM OCHOBaHMK ANs BO3OYXAEHWS YrofloBHOrO fena npokypop,
crnegoBaTtenb UM Ao3HaBaTeNb BbIHOCUT r1ocmaHossieHue 06 omkase 8 8036yxdeHuuU
yeornosHoz2o dena. OTka3 B BO30y>XOAEHUN YroNOBHOIO Aena 3a OTCYyTCTBMEM B AESHUM
cocTaBa nNpecTynfeHnss AOMyCKaeTCa JlulWb 68 OMHOWEHUU KOHKPemHo20 nuya.
MockonbKy O0Tka3 B BO30YXAEHUN YronOBHOMO Aena No OCHOBaHMUIO, NpeayCMOTPEHHOMY
n.24. 1 cT. 24 YINK P®, 3a oTcyTCcTBMEM B AE€SAHUM COCTaBa NPeCTynneHna gonyckaeTcs,
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Kak 06 aToM npsimo ykasaHo B 4. 1 cT. 148 YIK PO, nuwb B OTHOLIEHNN KOHKPETHOMO
niua, ons npyHSATUSA Takoro pelleHust N0 AaHHOMY OCHOBAHMIO NMLO, COBepLUMBLLEE
yKa3aHHoOe gesiHne, OOSMKHO OblTb YCTAaHOBMNEHO.

Mpn BbIHECEHUM NOCTAHOBNEHNA 06 OTKase B BO3OYXAEHWM YrofioBHOrO gena no
pesyrnbTatam NpoBepPKN COOBLLEHNA O NPECTYNMEHNN, CBA3AHHOMO C NOA03PEHNEM B €ro
COBEpPLUEHMMN KOHKPETHOro nvua Wnu nuud, PyKoBOAUTENb CINEeACTBEHHOrO OpraHa,
cnepoBaTtenb, OpraH [o3HaHMs 00s3aHbl PacCMOTPEeTb BOMPOC O 8036yKOeHUU
y20/108H020 Oersla 3a 3a8e00MO JI0XKHbIU OOHOC B OTHOLUEHUW NUUa, 3asBUBLLETO UIn
pacnpoCTpaHMBLLErO NOXHOE coobllieHne o npecTtynneHun. Bonpoc o Bo3GyxaeHun
YronoBHOIo Aefnia 3a 3aBeJOMO JIOXHbIA AOHOC B OTHOLUEHUWU nuua, 3asBUBLUETO WU
pacnpoCTpPaHUBLLErO JOXHOE cooblieHne O MpecTynfneHnn, paccmaTpuBaeTcs npu
BblHECEHMM MOCTaHOBMEHNA 06 oTkaze B BO30OYXAEHWW YronoBHOrO pAerna no
pesynbTatam NpoBepKn AaHHOro coobueHmns (4. 2 cT. 148 YIK P®), o yem ykasbiBaeTca
OTAENbHBbIM MYHKTOM B Ha3BaHHOM MOCTaHoBreHuMW. [loBogomM Ans BO36yXOeHus
YrosIoOBHOro fAena, npegycMoTpeHHbiM 4. 1 cT. 140 YTIK P®, B atom cnyvyae mMoxeTt
CNyXuUTb panopT o6 obHapyxeHun npusHakoB npectynnenunsa (ct. 143 YIK PO), k
KOTOPOMY npunaralTca MaTepuanbl [OOCNEeACTBEHHOM MNPOBEPKW, coaepalume
AOCTaTOuYHbIE JaHHble, yKa3biBaloLMe Ha NpU3HaKku NpecTynneHus, NnMbo Takme AaHHble
cobupatoTca gononHuTensHo. MHgopmauusa 06 oTkase B BO30YKAeHUN YrOoNnoBHOro gena
no pesynbTataM MpPOBEpPKM COOOLEHNA O MpecTynfieHnn, pacnpoCcTpaHEeHHOro
CpPeACTBOM MacCOBOW MHGOPMaUMK, NOANEXNT oba3aTtenbHoOMy onybnMKoBaHuIo.

Konus noctaHoBneHns o6 oTkase B BO3OYXOEeHMM YrONOBHOMO Aena B TedeHune 24 Y4
C MOMEHTa ero BblHECEHWSA HanpasnsieTcss 3asBUTEN0O U npokypopy. [lpu atom
3asBUTENIO0 Pa3bACHAITCS €ro npaBo obxanosaTb AaHHOE MOCTAHOBNEHME M MOPSAOK
obxanoBaHus. OTka3 B BO30Oy)XOAEHWW YrofioOBHOrO Aeria MOXeT ObiTb obxanosaH
NPOKYpOpY Unv B cyf, B nopagke, yctaHoBNeHHOM cT. 124 n 125 YTK PO.

B ct. 24 YINK P® npegycmaTpuBaloTCs OCHOBaHWA OTKasa B BO30OyXaeHWUM
YronoBHOIO Aernia Unu NpekpaLleHns yroroBHOro Aena. YronoBHoe 4ero He MOXeT ObiTb
BO3OYy)XOQeHO, a BO30Oy)XAEHHOE YroroBHOE [eno o0niexum [peKkpauweHUr o
cnedyruwum OCHOBAHUSIM:

1) oTCcyTCTBME COOLITMA NPECTYNIEHNS;

2) OTCYTCTBME B AE€SHUM COCTaBa MPECTYMNNEHNS;

3) ucrteyeHme CpokoB JABHOCTM YrofIOBHOIO NpecrneaoBaHus;

4) cmepTb NoOAO3peBaemMoro unn o6GBUHAEMOro, Korga MpPOM3BOACTBO MO
YyronoBHoMy geny Heobxoaumo ansa peabunutauum ymepLuero;

5) oTcyTCcTBME 3aABNEHUsA MNOTEeprneBLUEro, €Cnn YrorioBHOE Aeno MOXeT ObiTb
BO3OY)XOEHO He MHaye Kak MO ero 3asBfeHW; WUCKMYEHWEe COCTaBnAlT crydvawu,
npegycMoTpeHHble Y. 4 cT. 20 YTK Po;

6) OTCyTCTBME 3aKNOYEHNS CyAa O HaNn4mMmM NPU3HaKoB NPeCTYNNeHNsa B AENCTBUSX
OAHOro U3 N1, ykasdaHHbiX B N. 2 1 2.1 4. 1 c1. 448 YIK P®, nnbo oTcyTcTBue cornacms
cootBeTcTBEHHO CoBeTta ®epepauun, ocymapctBeHHoM [ymbl, KOHCTUTYLUMOHHOro
Cyna PO, kBanuukaLMoHHON Konnerum cyaen Ha Bo3byxaeHue yronoBHOro aena mnm
npuBneyYeHne B kKadyectBe o6BUHAemoro uneHa Coeta ®Pepepauumn u genyrtarta
NocyoapctBeHHOW [yMmbl.
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INexkuunsn 2.2. NpepgBapuTenbHoe paccrnegoBaHue

1 MNoHATne cTaguun npeaBapuTenbHOro paccnegosaHms. Obwme ycnosus.

2 [1o3HaHue.

3 [lo3HaHue B cokpalleHHon hopme.

4 lNpenBapuTensbHoe cneacTeume.

5 CnenctBeHHble AENCTBUS.

6 lNpunoctaHoBneHne npeaBapuUTESIbHOIO CreacTBUS.

7 TpekpalleHne yronoBHoro gena.

8 HanpaBneHue yronoBHOro gena ¢ O6GBMHUTENbHBLIM 3aKOYEeHUEM (akToMm,
NOCTaHOBEHNEM) NPOKYPOPY.

MNMocne ctagum BO3BYXAeHUSA YrofloBHOrO Aena, crnegyeTt crnejywlowas — crtagus
npenBapuTenbHOro paccnefoBaHus.

lpedeapumenbHoe paccsiedogaHue — 3TO Ta YacTb AocyaebHOro Npon3BOACTBa,
pernameHTUpoBaHHas YrorioBHO-MNpoLeccyanbHbiM 3aKOHOM, B X04€ KOTOPOW OpraHbl
[03HaHWSA, OO03HaBaTerb, cnefoBaTesb, PYKOBOAUTENb CReACTBEHHOrO nogpasaeneHus,
NPOKYPOp OCYLLUECTBAAT OeATeNbHOCTb No cobupaHuio, NpoBEPKE U  OLEHKe
AoKasaTesNibCTB, HanpaBneHHY Ha packpbiTMe npecTynsieHusi, usobnuyeHne u
npuenedYeHne B KavecTBe OOBMHAEMOro nuUO, COBepLUMBLUEE MPECTynieHne wu
yCTaHOBIIEHME BCEX OOCTOATENbCTB COBEPLUEHHOro MPecTynneHns Ona npaBuiibHOro
paspeLueHus gerna no cyLwecTsy.

OTa [eATenbHOCTb CBOMM Ha3HavyeHMeM npusBaHa obecneynTb 3alimTy npas U
3aKOHHbIX WHTEPECOB NUL, M OpraHusauui, noTeprneBlWUX OT NpPecTynneHus, u
O[HOBPEMEHHO 3alUUTy FIMYHOCTU OT HEe3aKOHHOro U HeoBOCHOBAHHOrO OOBUHEHUA U
orpaHudeHuss ee npaB M cBoboa. HasbiBaeTca AaHHbIA 3Tan npenBapuUTeNbHbIM
paccrnefoBaHMeM, MOCKONbKY OH MpeawecTByeT AeATeNbHOCTM Cyda, C KOTOpbIM
CBSI3aHO pPacCMOTPEHUE U paspeLleHne YronoBHOro Aaena v npusHaHve nuua BUHOBHBIM,
noTOMy W BbIBOAbl OpraHOB nNpeaBapuUTENbHOrO  paccnefoBaHUs  SIBASKOTCSA
npeaBapuTENbHbIMU.

lNpedsapumernbHoOe paccrie0osaHue ocyuwecmernsemcs 8 d8yx chopmax: B popme
npeaBapuUTEnbHOro CrneacTemsa n B popme Ao3HaHus. [JosHaHue npoBoauTCa B obLem
nopsiaike unn B COKpalLleHHOM hopme B nopsigke, yctaHosreHHoM rnason 32.1 YK PO.

Ha npenBaputensHOM CrneacTBMM OCYLLECTBNAETCA paccrnegoBaHne 60nblWMHCTBa
YronoBHbIX Jerl, OHO OcyLlecTBnsieTca criegosaTeneM. pensaputensHoe crneacTeue
oba3aTenbHO NO BCEM YrofloBHbIM Jenam, 3a WCKMIOYEHUMEM YronoBHbLIX Aerl Mo
npecTynneHnsaM HebonbLION U cpefHen TAHKeCTU, nepeyvmcrieHHbiM B 4. 3 cT. 150 YIK
P®, KoTopble OTHECEHbI K NOACNEACTBEHHOCTN A03HaHUsA. Crnegyet OTMETUTb, YTO MO
YrONoBHbIM Aenam 06 WMHbIX NPecTynneHnaxX HebOomMbLUOW UM cpeaHen TAXKEeCTU, He
ykasaHHbIX B 4. 3 cT. 150 YT1IK P® — go3HaHne npon3BoauTCs No NMCbMEHHOMY yKa3aHUIo
NpoKypopa.

MponsBoacTeo npeaBapuTensHOro paccrnenoBaHus Kak B dopwme
npeaBapuUTEnNbHOrO CrneacTBus, Tak M B dOpMe [AO03HaHMA [OMKHO OTBedvaTtb
TpeboBaHUAM 0BLLMX YCIIOBUI NpeaBapUTESNIbHOIO paccrneaoBaHus.
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Obuwue ycrnosusi npedeapumeribHO20 paccrie0og8aHuUsi — NpaBoOBble MONOXEHUS,
OCHOBbIBAOLLMECH Ha MpUHLMNAX YrofloBHOrO Cy4ONpPOW3BOACTBA, XapaKTepusytoLline
CYLLHOCTb M coaepXaHne npeaBapuTenbHOro paccrneaoBaHus.

Cunctema obLwmx ycrnosun npeasaputenbHoro paccnegosanus (rm. 21 YK P®): —
cobntogenne npasun nogcnenctseHHocTn (cT. 150, 151 n 152 YIK P®);

— VHAMBMAyanu3auus  paccrnefoBaHust  NyTeM  COEAUHEHWUS,  BblOeNieHus
YrOnoOBHbIX AN U BblAENEHNa B OTAENbHOE MPOM3BOACTBO MaTepuarioB YrosloBHOrO
pena (ct. 153, 154 n 155 YTK P®);

— CBOEBpPEMEHHOe Ha4yano npegsapuTenbHoro paccrnegoBaHusa (cT. 156 YIK
PO);

— npaBusia NpPou3BOACTBA HEOTNOXHbIX CreAcTBeHHbIX genctaun (ct. 157 YIK
PO, cT.);

— cobniogeHre nopsaaka OKOHYaHMA NpeaBapuTenbHOro paccrnenoBanua (ct. 158
YIK PO);

—  NopsaoK BOCCTaHOBIEHMS YronoBHbIx gen (cT. 158.1 YIK PO);

— 00a3aTenbHOCTb PacCMOTPEHUA 3asiBfieHHbIX No Aeny xogaTtancts (cT. 159
YIK PO);

— peanusaumsa mMep noneyeHnsa o AeTdax, o6 mxamBeHLax nogo3peBaemoro nnm
06BMHSEMOro 1 Mep No obecneyvyeHnto COXpaHHOCTK ero nmyllectsea (cT. 160 YIK P®);

— HeaonyCTUMOCTb pasrfalleHus AaHHbIX NpeaBapuUTENbHOro paccrnefoBaHus
(cT. 161 YTK PO).

lpasuna o nodcrnedcmeeHHOCMU y20/108HO20 Oerla.

MoacnencTBEHHOCTb YrONOBHOMO [efla — 39TO COBOKYMHOCTb 3aKpernseHHbIX B
3aKOHe npasusl, B COOTBETCTBMM C KOTOPbIMK ONpeaenseTcs opraH, NpaBOMOYHbIA U
005a3aHHbIV paccrnefoBaTh AaHHOe Aero.

BblgenstoT cneaytowime 8udbi NoacneaCTBEHHOCTU:

a) npegMeTHYH0 (POAOBYIO);

0) TeppuTOpManbHyto (MECTHYHO);

B) NEPCOHArbHYIO (FINYHYIO);

r) anbTePHATUBHYIO;

A) No cBA3n gen.

MpeameTHasa (pogoBasi) NoACNeACTBEHHOCTb onpefensieTcs B 3aBUCUMOCTU OT
Xapakrepa u cteneHun obLecTBEHHOW ONacHOCTN COBEPLUEHHOro npectynneHns. Ctatbs
151 YIK onpegendeT nepeyeHb NPeCTynieHnin, paccrnefoBaHne KOTOPbIX OTHOCUTCS K
BEAEHMIO TOr0 UM MHOTO OpraHa NpeABapuUTENbHOrO CNeaCcTBMSA U LO3HAHUS.

TepputopmanbHaa (MecTHast) NoAcneACcTBEHHOCTb onpedensier KoMneTeHumto
KOHKPETHbIX OpraHoB NpeaBapuUTEsNIbHOro paccrnefoBaHus B npegenax obcnyxmBaemomn
nmn  Tepputopun. CornacHo c1. 152 VYIK npeaBaputenbHoe paccrnegoBaHue
NPOM3BOAMTCS NO MECTY COBEpPLLEHMS NpecTynnenuns. Ecnu npectynnenune Obino Havyato
B OOHOM MecCTe, a 3aKOHYeHO B [pYrom, TO YrofloBHOe Aerio paccrieyeTcs no mMecrty
OKOH4YaHMa npecTtynneHus. B uensx obecnevyeHnss nNOMHOTbI U OOBEKTUBHOCTU
paccnegoBaHuss 1 cobnogeHuss  npoueccyarnibHbiX  CPOKOB — npeaBaputenbHoe
paccrnegoBaHve MOXeT MpOBOAUTLCA MO MECTY HaxOXAeHWs OOBMHAEMOro Wunu
GonblUMHCTBA CBMAETENEN.
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lMepcoHanbHas (Nu4Hasi) NOACNEACTBEHHOCTb OnpeaenseTcs B 3aBUMCUMOCTU OT
cybbekTa npectynneHunsa. Tak, yronosHoe Aeno 060 Bcex NpecTynneHnax, CoBepLUEHHbIX
CyabsiMn, NPOKypopamu, criegoBaTensMmmn, agBokaTtamm U MHbIMWU nnLamu, ykasaHHbIMU
B N. «6» n «B» 4. 2 cT. 151 YIK, paccneaytotcsa cneposatensmm CneactBeHHOro
komuteta PO,

[nsa paga npectynneHnin, COBEPLLUEHHbIX B chepe 3KOHOMUKU, NepeveHb KOTOPbIX
AaH B 4. 5 c1. 151 YIIK, ycraHoBneHa anbTepHaTUBHas NOACNEACTBEHHOCTb, T. €.
npenBapuTenbHOE CrieacTBMe N0 HUM MOXET NPOBOAUTLCA CrieaoBaTesnieM Toro opraHa,
KOTOPbIV BbISIBU JA@HHOE NPEeCTYnreHne.

lMoacnencTBeHHOCTL MO CBA3M Aen yctaHoBneHa 4. 6 ¢t. 151 YTK. B cooTBeTCTBUM
C HeW paccnefoBaHMe HEKOTOPbIX YrofioBHbIX Aen  (Hanpumep, HEeKOTOpbIX
npecTynneHnn NpoTMB NpaBoCyaus) OCYLLEeCTBNAEeTCa criegoBaTefnieM Toro opraHa, K
noacnefCTBEHHOCTM KOTOPOro OTHOCUTCA MNPEecCTynrfieHMe, B CBA3W C  KOTOPbIM
BO30OY)XJEHO COOTBETCTBYHOLLEE YrONIOBHOE AENO.

lNpasuna o coeOuHeHuUU U 8biOefieHUU y20s108HbIX Oerl.

B ogHom npounsBoacTtee mMoryT ObiTb COEQUHEHBI YITONOBHbIE Aena B OTHoWweHun: 1)
HECKOMbKMX NUL,, COBEPLUMBLLMX O4HO UMW HECKOSBbKO NPECTYNNEHN B COY4acTuu;

2) 04HOro Nuua, COBEPLLMBLLENO HECKOSBbKO NPECTYNIEHUN;

3) nuua, obBUHAEMOro B 3apaHee He obellaHHOM yKpbIBaTENLCTBE NPECTYNNEeHUHN,
paccnegyemMbix Mo 3TMM yronosHbIM genam (cT. 153 YT1K).

CoeguHeHe YrosioBHbIX Aen [JonyckaeTcs Takke B Criydasix, kKorga nuuo,
nognexatwliee NpuMBreYEHN0 B Ka4yecTBe 0OBMHSAEMOro, He YCTaHOBIIEHO, HO MMEKDTCA
AOCTaTO4YHble OCHOBAHWUA MonaraTb, YTO HECKONbKO MPECTYNMEHNN COBEPLLEHBI OOHUM
nuuomMm mnu rpynnon nuy. CoeanHeHne YronoBHbIX Aen NpouM3BOANTCS HA OCHOBaHMMU
NOCTaHOBIEHNSA PYKOBOAUTENS CrEACTBEHHOro opraHa. [lpy coeamHeHuMu YyromnoBHbIX
Aen CpOK MPOM3BOACTBA MO HUM oOnpenensdeTrcss NoO YrorloBHOMY Aeny, UMEoLeMy
Hanbonee ANUTENbHLIN CPOK MNpeaBapuUTENbHOro paccrenoBaHua. [lpy 9ToM CpokK
Npoun3BoACTBa MO OCTarbHbIM YrofoBHBIM AenaM norfowaeTtcs Hanbonee onMTenbHbIM
CPOKOM W AOMOSNHUTESTbHO HE YYUTbIBAETCA.

BblgeneHne yronoBHoro pfena B OTAenbHOE MNPOU3BOACTBO [AOMNycKaeTcs B
OTHOLLUEHWUM:

1) oTAenbHbIX 0OBMHAEMbIX NO YrONIOBHOMY A€y O NPECTYNNEHUAX, COBEPLUEHHbIX
B COyyacTuu, B cny4vasx, €cnvm o0BMHAEMbIN CKpbINCcs NMMOG0 MECTO ero HaxoXaeHus He
YCTaAHOBIIEHO MO MHbIM NpUYnHaM, NGO B CriyYyasix BDEMEHHOIO TShKenoro 3aboneBaHns
06BUNHAEMOTO;

2) HecoBepLleHHoNeTHero  06BUHAEMOro,  MPUBAEYEHHOIO K YrOSIOBHOM
OTBETCTBEHHOCTU BMECTE C COBEPLUEHHONETHUMU OOBUHSAEMbBIMMU;

3) MHbIX NWU, OOBUHSAEMbIX B COBEPLUEHUM MNPECTYMMEHUS, HE CBA3AHHOIO C
AEAHNAMMU, BMEHSIEMbIMU B BUHY MO paccrieqyemMoMy yrorioBHOMY Aeny, korga o6 aTom
CTaHOBUTCS M3BECTHO B XO4€e NpeaBapuUTenbHOro paccreoBaHus.

BbloeneHne yronoBHOro gena B OTAenbHOE MNPOM3BOACTBO AN 3aBepLueHUs
npeaBapuUTEnbHOro paccriefoBaHUs [OOMyCKaeTcs, €ecnM 9TO0 He OoTpasnuTcs Ha
BCECTOPOHHOCTN U 0OBbEKTUBHOCTW NpeaBapuUTENbHOrO paccneaoBaHust U paspeLleHns
YrONOBHOIO [fena, B Criydasix, Korga 970 Bbi3BaHO OonbliMM obbeMoM fena wnu
MHOXECTBEHHOCTbIO ero ann3ogoB. BbigeneHne yronoBHOro gena npou3BoguTCsA Ha
OCHOBaHMN NOCTaAHOBIIEHUS CriegoBaTens UnNn Jo3HaBaTens.
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B yronoBHomM [fene, BblAeNeHHOM B OTAENbHOE MNPOU3BOACTBO, AOSIKHbI
cogepXaTtbCa NOASMHHUKM UMW 3aBEPEHHbIE CriegoBaTeNnieM Unn go3HaBaTenemM Konumm
npoueccyanbHbIX OOKYMEHTOB, MMEKLWMX 3Ha4YeHWe ANS OAaHHOro YrofloBHOro Aena.
MaTepwuanbl aena, Bbl4eneHHoro B oTAenbHoe Npon3BoACcTBO, A0MNYCKaTCA B Ka4yecTBe
AokasaTesibCTB No AaHHOMY YrosIlOBHOMY Aeny.

Cpok npenBapuTenbHOro Crneactsus No  YrorioBHOMY Aeny, BblAENEHHOMY B
OTAENbHOE MPOM3BOACTBO, MCHUCISIETCA CO [OHA BbIHECEHWA COOTBETCTBYHOLLENO
NOCTaHOBIEHNS, KOrAa BblAeNseTcs YronoBHOE A4efo N0 HOBOMY NPECTYNSIEHUIO NN B
OTHOLLUEHMM HOBOro nuvua. B ocTanbHbIX Criyyasix CPOK WCYUCASETCS C MOMEHTa
BO30OY)XOEHUA TOro YronoBHOrO Aena, M3 KOTOPOro OHO BbIAENEHO B OTAerNbHoe
nponssoacTeo (cT. 154 YTIK).

[Mpou3zeodcmeo HeomoXHbIX criedcmeeHHbix detcmeuti (ct. 157 YTIK). Ecnn
crnegoBatenb Mo KakMMm-nnbo NpuymMHamMm He MOXET NIMYHO BO3OyauTb YrofioBHOE Aeno O
nNpecTynneHnun, No KOTOpoMy oba3aTenbHO NpeaBapuTeNbHOE CNeacTBME, U NMPUCTYNUTb
K ero paccrnegoBaHuio, TO 3aKOH HadensieT opraH JO3HaHMs nNpaBoM Bo30yauTb Takoe
Aerno 1 npoBecTu No HeMy B TeveHne 10 gHen HeOTNOXHble CneaCTBEHHbIE OENCTBUS.

YIK He paeTt nepeyvHa HEeOTNOXHbIX CreACTBEHHbIX AenUCTBUN. K 4mcrny TakoBbIX
cornacHo n. 19 ct. 5 YIK Moryt OTHOCUTbCS OENCTBUS, OCYLLECTBIISIEMbIE OpraHoM
AO03HaHUA nocne BO30YXOEHWA YronoBHOro pJeria, Mo KOTOpPOMYy MNpOU3BOACTBO
npenBapuTenbHOro cneacTeus obssaTenbHO, B Uenax obHapyXeHus un dumkcaumm
cnefoB MPecTynfieHus, a Takke [oKasaTenbCTB, Tpebywwux HesdameanuTesribHOro
3aKpenneHns, N3bsaTUs U UCCNeLoBaHus.

YkasaHHbI 10-OHEBHbLIM CPOK He NoasfiexuT npoasieHunto. locne npoussBoacTsa
HEOTNOXHbIX CNeaCTBEHHbIX OENUCTBUA U He no3gHee 10 cyTok co AHA BO3GyXaeHus
YrONOBHOIO [fena opraH [O3HaHuUs HanpaensieT YrofloBHOE [AeNfi0 PYKOBOAUTENHO
CneacTBEHHOro opraHa. locne aToro opraH LO3HAHUSA MOXET MPOU3BOAUTL MO HEMY
CNeAcTBEHHble [OEWUCTBUSI U ONEepaTUBHO-PO3bICKHLIE MEPOMNPUATUS  TOSMbKO MO
nopyyeHuto cnegosaTens. B cnyvyae HanpaBneHus pykOBOAUTESNO CReaCTBEHHOro
opraHa YrofnoBHOro pgena, MNo KOTOPOMY He OOHapyXeHO IMuo, COBepluMBLLEE
npecTynneHve, opraH Ao3HaHus o065s3aH NpPUHUMaTb PO3bICKHbIE W OnepaTUBHO-
PO3bICKHbIE MEpPbI A1151 YCTAaHOBMEHNSA N, COBEPLUMBLLENO NPECTYNNeHne, yBeaoMnsas
cnepoatens o6 ux pesynbTaTax.

CnepoBatenb W [pgo3HaBaTenb, YCTAHOBMB B XO4e NpenBapuUTENbHOro
paccrnegoBaHna 00CTOATENbLCTBA, CNOCOOGCTBOBABLUME COBEPLUEHUIO MPECTYMNMEHUS,
BNpaBe BHECTM B COOTBETCTBYIOLLYH OpraHuM3aumio WM COOTBETCTBYOLLEMY
AOSDKHOCTHOMY NULy NpeacTaBrieHne O MPUHATUM Mep MO YCTPaAHEHUKD YKa3aHHbIX
0b6CTOATENBCTB M OpYrMX HapyweHun 3akoHa. [aHHoe npeacTaBfieHve MOANeXuT
obs3aTenbHOMY pacCMOTPEHUIO C YBEAOMIIEHNEM crieoBaTens O MPUHATLIX Mepax He
nosaHee O4HOro Mecsua Co AHSA ero BblHECEHUA.

Mepbl noneyeHus o geTax, 06 mxkamBeHUax Nogo3peBAEMOro nnm o6BUHAEMOro U
Mepbl N0 06ecneyvyeHno COXpaHHOCTM ero umyllectea. B cootseTctBum co c1. 160 YTK,
€CNn Yy 3aKMN4YEeHHOro nog CTpaxy nogo3peBaemMoro, 0OBMHSAEMOro octanucb 6e3
npucmoTpa M MOMOLUM HECOBEpPLUEHHOMNETHUE AeTWU, APYrne WXOMBEHUbI, a Takke
npectapenble pPoOAUTENW, HyXAawwmnecs B MNOCTOPOHHEM yxoAde, cregoBaTtenb,
Ao3HaBaTesnb NPUMHUMAalOT MEpbl K nepefadye Mx Ha norneyveHme poaCTBEHHMKOB MK
APYrux nuu, NMbo NoMeLLeHnto B AETCKUE U coumanbHble YYpeXXaeHns.
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CnepoBatenb, Jo3HaBaTernb MNPUHUMAKOT Mepbl K obecnevyeHuto COoXpaHHOCTU
MMYLLIECTBA U XUINKLLA 3aep>XaHHOro UNn 3aknioYeHHOro nog CTpaxy nogo3peBaemoro,
06BUHAEMOTO.

Hedonycmumocmb pasenaweHusi 0aHHbIX fpedsapumesibHo20 paccrie008aHUs.
[aHHbIe NpeaBapUTENBLHOrO paccreoBaHUsA He noanexar pasrnaweHuto. Cnegosarernb
WUNW gosHaBaTeNb NpeaynpexnarT y4acTHUKOB NPOU3BOACTBA MO YrofloBHOMY Aeny O
HeJOoNyCTMMOCTWN pasrfalleHnsa CTaBnX UM U3BECTHbIMU OaHHbIX NpeaBapuTesibHOro
paccnegoBaHusi, O 4YeM Yy Hux 6Gepetca noanucka c npegynpexaeHnem o6
OTBETCTBEHHOCTU B cooTBeTCcTBUM cOo CT. 310 YK.

[aHHble npegBapuTenbHOro paccrnegoBaHuss Moryt ObiTb npedaHbl MacHOCTU
NVLWb C pa3peLleHnst cnegoBaTtens, A03HaBaTens U ToNbKo B TOM 06bemMe, B KaKOM UMK
OyaeT npuM3HaHO 3TO AONYCTMMbIM, €CMnK pasrnalleHMe He MPOTMBOPEYUT MHTepecam
npenBapuUTenbHOro paccrefioBaHNa U He CBA3aHO C HapyLleHWeM npaB M 3aKOHHbIX
WMHTEpPEeCOB Y4aCTHUKOB YrosIOBHOrO cyaonpounssoacTea. B niobom crnyyae, pasrnawieHve
NMEILLNXCH AaHHbBIX O YACTHOW >XM3HW Y4aCTHMKOB NPOU3BOACTBA MO YrofIOBHOMY Aeny
6e3 ux cornacus He gonyckaeTcs.

JJo3HaHue ABnNseTca BCMOMOraTteSlbHOM W YMPOLWEHHOW MO CpaBHEHUIO CO
cnegcrTeMemM opMon ocyllecTBneHus gocyaebHoro npousBoAcTBa MO YrofIOBHOMY
aeny. OHO MOXeT OCyLLeCTBNATLCA NO Aenam O NpecTynfeHnax HebonbLwon u cpegHen
TSXKECTU, nepeyeHb KoTopbiX AaH B 4. 3 cT. 150 YIIK. [JosHaHne oT cnencreus
OTNMYaeTCa KpamkuM CPOKOM €20 rfpou3eodcmea, TaK Kak OHO Npou3BOAUTCA
Ao3HaeaTeneM B TedeHme 30 CyTOK CO AHS BO30YXAEHWUS YrorioBHOMO Aena ¢ NpUHATUSA
peleHns O HanpasfieHMM YrofioBHOIO Aefila ¢ OBBUHUTENbHBbIM aKTOM MPOKYpOpY.
Mpokypop Bnpaee NpoanuTb 3TOT cpok Ha 30 cyTok. B HeobxogumbIx cnyyasx, B TOM
yucre CBA3aHHbIX C  NPOW3BOACTBOM CyAebHOW aKkcnepTusbl, CPOK [OO3HaHUSA,
npeaycMoTpeHHbIn 4. 3 ¢1.223 YIK P®, moxeT ObiTb NPOANEH NpOKypopamMu panoHa,
ropoga, NpPUMpaBHEHHbIM K HUM BOEHHbIM MPOKYPOPOM M UX 3amecTtutenamm go 6
MecsaueB. B MCKNIOUNTENBHBIX Criyvasix, CBA3aHHbIX C UCMOSTHEHMEM 3anpoca O NpPaBoOBOW
NOMOLLM, HanpaBfeHHOro B Mopsagke, npegycMoTpeHHoMm cT. 453 YIK P®, cpok
A03HaHUA MoxeT ObITb npoasieH npokypopoM cybbekta Poccurckon depepauumn um
NPUPaBHEHHbIM K HEMY BOEHHbLIM MPOKYpOpoM A0 12 mecsaues.

B cny4yae ecnu yronosHoe aeno Bo3byxaeHo no hakTy CoOBEpLUEHUSA NPECTYNNeHns
N B X04e A03HaHWs NofyYeHbl 4OCTaTOYHbIE AaHHbIE, Jatome OCHOBaHMe nogo3peBaTh
nMUoO B COBEpLIEHWW NpPecTynneHusi, [Jo3HaBaTenb COCTaBNAeT MNUCbMEHHOoe
yBeOMSIEHNE O NOOO3PEHMN B COBEPLUEHMM MPECTYMNEHUS, KONUKD KOTOPOro BpyyaeT
nogo3peBaeMoMy U pasbsCHAET eMy npaBa nogo3peBaeMoro, 0 YeM COCTaBnseTcs
NPOTOKOST C OTMETKOW O BPYyYEHUM KOMuUM yBedOMMeHud. B TedeHme Tpex CyToK C
MOMEHTa BpPYyYEHUS NULy YBEAOMIEHUS O MOAO03PEHMM B COBEPLUEHUN MPECTYNNeHus
AO03HaBaTesb JOMMKeH A0MNPOCUTb No403PEeBaeMOro no CyLecTBy NOJ03PEHMS.

Konua yBegoMneHuss O nNOAO3PEHUM nuua B COBEPLUEHUMUM NPEeCcTynneHus
HanpaBnseTcs NMPOKypopy.

Ecnn 6bina n3bpaHa mepa npeceveHus B BUAE 3aKIOYEHUA nog CTpaxy, To
OOBMHUTENBLHBIN aKT [OMKEeH OblTb COCTaBfeH He no3gHee AecAaTM OHEeW CO [OHS
3aKrYeHnsi NOA03pPEBAEMOro Mo CTPaxy.

Ecnn no nctedeHnn cpoka (10 cyTok) ¢ MOMeHTa M3bpaHna Mepbl NpeceyeHus B
BUOE 3aKroyYeHust nog CTpaxy OOBUHUTENbHLIN akT He NpeacTaBnsieTCs BO3MOXHbIM
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BPYYMUTb NuULy, TO Toraa npeabasndetcs oosmHeHne B nopsake rnasbl 23 YIK PO nubo
OTMeHsieTcs Mepa npeceyeHust. [lpyn HeBO3MOXHOCTU 3aKOHYNTL A03HaHUe B cpok Ao 30
CYTOK U OTCYTCTBUWN OCHOBaHUN AN U3MEHEHNSA UM OTMEHbI Mepbl NpecevYeHns B BUae
3aKNIOYEHNsT NOA CTPaXy 3TOT CPOK MOXET ObITb NPOASIEH CyaAbeN PAaNOHHOIO cyaa unu
BOEHHOrO Cy[la COOTBETCTBYIOLLIErO YPOBHS B Nopsake, yctaHoBrieHHoM 4. 3 cT. 108 YTK
P®, no xopaTtancTtBy [fgo3HaBaTens C corfacusi nNpokypopa panoHa, ropoga Wnu
NPYPaBHEHHOTO K HEMY BOEHHOIO NPOKypopa Ha CpoK A0 6 Mecsaues.

[o3HaHe MoXeT BbITb 3aKOHYEHO He TOMbKO COCTaBneHUeM OBBUHUTENBHOIO akTa,
HO W npekpalleHVeM YrorioBHOMO Aena WnuM YrosioBHOro npecriegosaHus. Eule K
0COBEHHOCTAM 03HAHMSE MOXXHO OTHECTM TO, YTO NPV NPON3BOACTBE A03HAHMS HET aKTa
npvBReYeHnsa nuua B kayectse 06BNHSAEMOrO.

C MomeHTa cocTaBneHuss no Aeny OOBMHUTENbHOrO akrta nogo3peBaeMbli
npmnobpeTtaeT cTaTyc 06BMHAEMOrO 1 eMy U €ro 3aLMTHUKY AOSMKHbI ObITb NpeacTaBneHbl
AN 03HaKOMIeHUsi BCe MaTepuarnbl YyrofloBHOIo ferna BMecTe ¢ 0OBUHUTENbHbLIM akTOM.
O6BMHSAEMbIN NONBL3YEeTCA BCEMU NpaBamMu, KOTopble Ha3BaHbl B cT. 159 YIK PO.

MoTepneBweMy, ero npeacraBuTeniio MO MX XodaTamcTBy MOXeT ObITb
npeaocTaBneHo NpaBo O3HAKOMIIEHWUS C MaTepuanamu yrosioBHOro gena B TOM Xe
nopsgke, KOTopbI NpeaycMoTpeH Ana 06BMHSAEMOro 1 ero 3awmtHuka. O6BUHUTESbHBIN
aKT YyTBepXOaeTCs HavarbHUKOM oOpraHa [O3HaHWA W BMecTe C MaTepuanamu
YrOflIOBHOIO fena HanpasnisieTcs NpoKypopy.

K 06BMHUTENBHOMY aKkTy npunaraeTcs cnpaBka O cpokax A03HaHUS, 00 n3bpaHHbIX
Mepax npeceyeHusi ¢ ykasaHMeM BpPEMEHW COAepXaHus MOA4 CTpaxen U AoMallHero
apecTa, O BeLLeCTBEHHbIX AoKa3aTenbCTBax, rpaXgaHCKOM UCKe, NPUHATBIX Mepax no
obecneyeHnto CNONTHEHNSA Haka3aHUsa B BUae wrpada, no obecneyeHunto rpaxgaHcKoro
McKka U BO3MOXHOW KOH(pMCKauMn uMyLLEeCTBa, MpoLeccyanbHbIX M3OepXkax, a npu
HanuuMm y OOBBUHAEMOro, MNOTEpPrneBLUIEro WKAOMBEHUEB — O MNPUHATbIX Mepax Mo
obecnedeHunto ux npas. B cnpaBke AOSMKHbI ObITb yKa3aHbl COOTBETCTBYHOLLME NUCTbI
yrornoBHOro gena.

B cnyyae, ecnm nuuo o6BMHAETCA B COBEPLUEHMM NPECTYNNEHUS, 3a KOTOPOE MOXET
OblTb Has3HayeHO HakasaHwe B BuAe wWTpada, B crpaBke K OOBUHUTENbHOMY aKkTy
yKasblBaeTCca UHpopmauuns, Heobxoammasa B COOTBETCTBUM C NpaBuraMmn 3anosiHeHUs
pacyeTHbIX AOKYMEHTOB Ha nepeyuncneHne CYMMbI wrpada,
npegycMOTPEHHbIMKU 3aKkoHO4ATENNLCTBOM P® 0 HauMoOHanbHOW NAaTeXHOW CUCTEME.

Mpokypop paccmaTtpuBaeT NOCTYNMBLLEE YroSIOBHOE 4eN0 C 0OBMHUTESbHBIM aKTOM
N B CPOK He Bonee 2 cyToK NPMHMMAET Mo HEMY CrieflyloLLlee peLleHune:

1) 06 yTBEpXKAEHN OBBUHUTENBHOIO akTa 1 HanpasBfieHUM YroNOBHOMO Aena B CyA;

2) 0 BO3BpaLLEHNN YIONOBHOIO efna Co CBOMMM yKa3aHUSMN AN nepecocTaBneHns
0OBMHUTENBLHOIO akTa B cfnyyae ero HecooTtBeTcTBuA TpeboBaHuam YIK. MMpn atom
NPOKYpPOpP MOXeT YCTaHOBUTb CPOK AN MPOU3BOACTBA OOMOMHUTENbHOMO JO3HAaHUS, HO
He Gonee yem Ha 10 cyTOK, a 4na nepecocTaBneHns 0OBUHUTENBHOIO akta — He Bonee
Tpex CyToK;

3) NpekpaLleHnn yronoBHOro Aena;

4) HanpasneHun YrofioBHOrO fena Ang npou3BOACTBa NpeaBapuUTENbHOro
cneacTBuS.

Jo3sHaHue 8 cokpauweHHOU ¢hopme NPOU3BOOMTCH B Mnopsgke, yCTaHOBEHHOM
rnason 32 YIK P®.
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LlosHaHue 8 cokpauweHHoU ¢hopMme NPOU3BOAUTCA Ha OCHOBAHUM XoAdaTancTBa
nogo3peBaemMoro O Npou3BOACTBE MO YrorloBHOMY [Aerny [AO3HaHUS B COKpalLeHHOW
doopme 1 Npu HanNN4YMmM OOHOBPEMEHHO CreyoLLnNX YCITOBUM:

1) yronoBHoe geno Bo30YyXAeHO B OTHOLUEHWW KOHKPETHOro nuua no npuaHakam
O[IHOIO UITM HECKOMNBKUX NPECTYNIEHNN, YKka3aHHbIX B M. 1 4. 3 cT. 150 YIK P®;

2) nopospeBaeMblii NPU3HAET CBOK BUHY, XapakTep M pasmep MpPUYNHEHHOro
npecTynfieHneM Bpeda, a Takke He ochnapvsBaeT nMpaBOBY OLUEHKY AesHus,
npvBeaEeHHYI0 B NOCTaHOBNEHUN O BO36GY>XAEHMM YrONOBHOMO Aena;

3) OTCyTCTBYKOT npeaycMoTpeHHble CT. 226.2 YIMK P® obctostenbcTsa,
NCKIToYaloLLmMe Npon3BoaCcTBO AO03HAHUSA B COKpaLLeHHOM hopme.

O6cToaTenbCcTBa, UCKNIOYaoLWmMe NPOM3BOACTBO A03HAHMS B COKpaLLeHHOM hopme.

1. [o3HaHWe He MOXeT Npou3BOOMTLCS B COKpalLeHHOW ¢hopme B crneayromx
cny4yasx:

1) nogo3peBaemMbIn ABNSAETCSA HECOBEPLUEHHONETHUM;

2) NMelTCs OCHOBaHUA AN NPOU3BOACTBA O NMPUMEHEHUU NPUHYAUTENBHBLIX Mep
MeOULIMHCKOro xapakrepa B nopsiake, ycraHosrneHHoM rnasovt 51 YIK P®;

3) nopospeBaeMblt OTHOCUTCA K KaTeropum nuy, B OTHOLUEHUUM KOTOPbIX
npUMeHsieTca 0cobbIN NOPAJO0K YroSIOBHOIO Cy0NPOU3BOACTBA, YCTAaHOBEHHbIV [MaBown
52 YTK P®;

4) nnuuo Nnogo3peBaeTCA B COBepLUEHUM ABYX U Bonee npecTynneHnin, ecrnv XoTs Obl
OAHO N3 HUX HE OTHOCUTCA K NPECTYNMeHnaM, NoAcneaCTBEHHbIM OpraHaMm JO3HaHWUS;

5) nopospeBaembli He BnageeT $A3bIKOM, Ha KOTOPOM BeeTCs YrofloBHOE
CyO0MNpOUN3BOACTBO;

6) noTepneBWNA BO3paxaeT NPOTUB NPOM3BOACTBA LO3HAHWA B COKpaLLEHHOW

dopwme.

XodGamaticmeo o npou3sodcmee O03HaHUS 8 COKpaweHHoU ¢hopme

Mpn HanNMuun NPeayCMOTPEHHbIX HACTOSILLEN FMaBOM YCNOBUIA ANS NPOM3BOACTBA
AO3HaHMA B COKpalleHHoW copMe [0 Hadana nepBoro fgonpoca Ao3HaBaTesb
pa3bsCHSET Nogo3peBaeMoOMy MpPaBO XOA4AaTauWCTBOBaTb O MPOM3BOACTBE [O3HAHUSA B
COKpaLleHHON dhopMe, NOPsSiAOK U NMpaBoOBble NMOCNEACTBUS MPOM3BOACTBA A03HAHUSA B
COKpalleHHon chopme, O 4YeM B MNPOTOKONE Aonpoca NoAo3peBaeMoro Aernaetcs
COOTBETCTBYHOLLAA OTMETKA.

Mogo3peBaeMbit BrpaBe 3asiBUTb Xo4aTauCTBO O MNPOM3BOACTBE [O3HAHUS B
COKpaLLlEeHHOM hopme He No3aHee 2 CYTOK CO AHS, Koraa emy Obino pasbsAcHEHO NpaBo
3asBUTb Takoe Xo4aTancTBO. Xo4aTancTBO O NPOM3BOACTBE A03HAHWS B COKpaLLEHHOM
dopme nogaeTca Oo3HaBaTentd B MUCbMEHHOM BMAE W OOIMKHO ObiTb noanMcaHo
noao3peBaeMbIM, a TaKKe ero 3aLnTHUKOM.

MocTynuBllee OT NOAO3PEBAEeMOro xogaTaMCTBO O MPOM3BOACTBE [O3HAHWS B
COKpaLleHHon chopme NoaneXuT pacCMOTPEHUIO LO3HaBaTeneM B CPOK He bonee 24
YacoB C MOMeEHTa ero noctynneHus. o pesynbTaTtam pacCMOTPEHUA OO3HaBaTenb
BbIHOCUT OAHO N3 CreayLWmMX NOCTaHOBNEHWUNA:

1) 06 ynoBneTBopeHUn xogatancTaa U 0 NPON3BOACTBE JO3HAHUS B COKpaLLEHHOM
¢popwme;

2) o6 oTkase B yOOBMETBOPEHUW XodaTamcTBa NpU Hannumm OB6CTOATENbCTB,
NPensaTCTBYHOLWMX NPOM3BOACTBY A03HAHMSA B COKpaLLEHHON dhopme.
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4. MocTtaHoBneHne 06 ygoBneTBOPEHUN Xo4aTancTea 1 0 Npon3BoACTBE A03HAHUSA
B COKpaweHHon dopMe wunuM nocTaHoBneHne o6 oTkase B yOoOBNETBOPEHUU
COOTBETCTBYIOLLErO Xo4aTancTea MOXeT OblTb 06XanoBaHO B NOpsiAKe, YCTAHOBEHHOM
rnaesomn 16 HacTtoswero Kogekca.

YBegomneHne o6 yOooOBMeTBOPEHWM XxodaTtamcTBa NOOO3pPEBAaeMoro M O
NpPoM3BOACTBE [OO3HAHMSA B COKpalweHHOW doopmMe B TeyeHue 24 4yacoB C MOMEHTa
BbIHECEHUSI COOTBETCTBYIOLLErO MOCTAHOBMIEHUS HaNpaBnsieTCA MNPOKYpopy, a Takke
notepnesLliemy. B yBegomneHun notepneBlleMy pasbACHAKTCA NOPSO0K U NpaBoBble
nocrneacTemMsi NPoOmM3BOACTBA [03HAHMS B COKpaleHHoM opme, a Takke npaBo
BO3paxkaTb NPOTMB NPOU3BOACTBA JO3HAHUS B COKpaLLEHHOW hOpMeE.

OcobeHHocmu doka3sbigaHus rnpu fMpou3sodcmee O03HaHUS 8 COKpaweHHoU ¢hopme.

[okasatenbcTBa NoO yrosloBHOMY Aeny cobupatotrca B 06beme, JOCTAaTOYHOM AN
yCTaHOBMEHUs CODbITUA NPecTynfeHns, xapakTepa 1 pasmepa NpUMYNHEHHOro UM Bpeaa,
a Takke BMHOBHOCTM Nuua B COBEPLUEHUN MPECTYNSIeHUs, ¢ y4eTOM OCOBEHHOCTER,
npeaycMOTPEHHbIX HAacTosILLEN CTaTbeN.

[o3HaBaTenb o06s3aH MPOM3BECTUM TONMbKO T€ CNEACTBEHHble W WHble
npoueccyanbHble AENCTBUS, HEMPOM3BOACTBO KOTOPbIX MOXET MNoBnevb 3a coboMu
HEBOCMOSMHNMYIO yTpaTy CriefoB NPECTYNNEHUS UNU UHbIX 4OKa3aTeNbCTB.

C y4eTOM KOHKPETHbIX 06CTOATENBLCTB YrOIOBHOIO Aena Ao3HaBaTeNb BripaBe:

1) He npoBepATb AOKa3aTenbCTBa, eCrv OHW He Bblnn 0CNopeHbl NO403PEBAEMbIM,
ero 3almnTHMKOM, NOTEePNEBLUUM UMK ero NpeacTaBuTeneM;

2) He gonpalwunBaTh N, OT KOTOPbIX B X04e NPOBEPKM COOBLLEHNSA O NpecTynneHnn
Ob1NK Nony4YeHbl 06 bACHEHUS, 3@ UCKINIOYEHMEM ClyYaeB, ecriv He06XoaMMO YCTaHOBUTb
AOMOMHUTENbBbHbIE, MMEILWMe 3HayeHue Ang  YrorioBHOrO gena  dpaktuyeckue
obcToATENbCTBA, CBEAEHUS O KOTOPbIX HE CcoAepxatcd B Matepuanax npoBepKu
coobuweHns o npectynsieHMM, nubo HeobxoaMmMo MpOBepUTb [AOKas3aTeNnbCTBa,
AOCTOBEPHOCTb KOTOPbIX OCMOpPeHa Nofo3peBaeMbIM, €ro 3alUTHUKOM, NOTEPNEBLUUM
NN ero NpeacTaBuTenNemM;

3) He HasHayaTb CyaebHyl 3KCnepTM3y MO BOMpocaMm, OTBETbl Ha KOTopble
cogepXatca B 3aKMOYEeHUW  cneumanucta no  pesynbTaTaM  UCCNefoBaHuE,
NpOBE4EHHONO B XOA4e MNPOBEPKM COOOLLEHUA O MNPEeCTYnSieHUn, 3a MUCKYEHUEM
crneayroLmnx cnyyaes:

a) HeobXoOAMMOCTb YCTAHOBMEHUA MO YrorioBHOMY Aeny AOMNOSIHUTENbHbIX,
NMEKLLNX 3Ha4YeHe ANnd YyrofloBHOro Aena akTnyecknx o6CcToaTenbCTB;

6) Heob6xoaMMOCTb MPOBEPKM BbIBOAOB ChneumanncTa, LOCTOBEPHOCTb KOTOPbIX
nocTaBfneHa nog COMHeHne NoAo3peBaeMbIM, €ro 3aLUTHUKOM, NOTEPNEBLUMM UMK €ro
npeacraBuTenem;

B) Hanuume npenycMoTpeHHbix cT. 196 YIK ocHoBaHwuin ans obsasaTenbHOoro
Ha3HayeHus cyaebHom akcnepTusbl;

He NpoM3BOAMTb WHble CNEACTBEHHble UM npoueccyarnbHble  AeNCTBUS,
HanpaBreHHble Ha YCTaHOBMNEHNE (PaKTUYECKMX 0BCTOATENBLCTB, CBEAEHMSA O KOTOPbIX
cogepXatca B MaTepuanax npoBeEpKM CcOOOLLEeHMs O MpecTynfneHun, ecnu Takue
cBefeHus oTBevaloT TpeboBaHMsM, NpeabaBnaembiM K gokasatenscteam YK PO.

[losHaHne B COKpalleHHOM opMe AOMKHO ObiTb OKOHYEHO B CpPOK, He
npeBbIWaoLwmi 15 cyTok co OHA BbIHECEHUS MOCTAHOBMEHMS O MPOM3BOACTBE JO3HAHUS
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B COKpalleHHon dopme. B 9TOT CpOK BKNKOYaAeTCAa BpPeMsi CO [AHS BblHECEHUSA
NOCTAHOBMEHUS O TMPOU3BOACTBE [OO3HAHMSA B COKpalleHHoW opme [0 AHSA
HanpaBfeHMs YroriloBHOrO Aenia NpPoKypopy ¢ OOBUHUTENbHBIM MOCTAHOBMEHMEM. JTOT
CPOK B MPeayCcMOTpeHHbIX Y. 9 cT. 226.7 YINK P® cnyvasx moxeT OblTb NpoaneH
npokypopom Ao 20 CyTok.

[MocTaHoBMEHNe O NPOASIEHNUN CpoKa [O3HAHUS B COKpalleHHOW hopMe LOSMKHO
OblTb NpeAcTaBfeHoO NPOKYpOpy He Mo3gHee 4YeM 3a 24 yaca OO0 UCTEYEHUst Cpoka,
YCTaHOBJIIEHHOIO YaCThbH NEPBOM HACTOSLLEN CTaTbM (HE NpeBbILLatoLmii 15 cyTok co aHA
BbIHECEHMSI NOCTAHOBMEHUS O NPOU3BOLACTBE JO3HAHMS B COKpaLLEHHOW hopme).

Mpu3HaB, 4YTO HeobxoamMble CreACTBEHHble OEWCTBUSA MPOU3BEOEHbl U 06beM
cobpaHHbIX AokasaTenbCTB AocTaTtovyeH Ansi 060CHOBAaHHOIO BbiIBOA4A O COBEPLUEHUN
npecTynfieHns  nogo3peBaeMblM,  [O3HaBaTeNlb  COCTaBnseT  OOGBUHUTENbHOE
nocTtaHoBreHne. B koTopom ykasbiBatoTCs 06CTOATENBLCTBA, NepeYncneHHble B n.n. 1 —
8 4.1 c1. 225 YTIK, a TaKke CCbISIKM Ha JIUCTbI YrOoSIOBHOrO Agena.

O6BMHUTENBHOE NOCTAHOBMEHNE OOMKHO BbITb cOCcTaBneHo He no3gHee 10 cyTok
CO OHS BbIHECEHUS NMOCTAHOBIEHNSA O NPOM3BOACTBE 4O3HAHUA B COKpaLleHHon hopme.
Ecnn coctaButb 0GBMHUTENBHOE MOCTAHOBMIEHME B 3TOT CPOK HE npeacTaBnsieTca
BO3MOXHbIM BcrneacTene 60mbLoro obbema CnefCcTBEHHbIX M MHbIX NpoLeccyarnbHbIX
OENCTBUIA, TMPOU3BOACTBO  KOTOPbIX C Yy4eTOM OcCOBeHHOoCTen  [OoKasblBaHWUS,
npeoycMoTpeHHbIX cTtatben 226.5 YIK, saBnsetca obsasatenbHbIM, [O3HaHWE Mo
NCTEYEHNM ITOro Cpoka NpoAoskaeTcs B obLem nopsiake, o Yem Ao3HaBaTeNb BbIHOCUT
COOTBETCTBYHOLLEE MOCTAHOBIIEHME.

He nosgHee 3 CyTOK CO [OHS COCTaBneHUsi OBGBUHUTENBLHOIMO MOCTAHOBIIEHMS
00OBMHSIEMBIN N €ro 3aWMUTHUK AOSMKHbl OblTb 0O3HAKOMMEHbI C OBGBUHUTESbHBIM
NOCTaHOBIIEHNEM M MaTepuanamm yrofioBHOro gena, o Yem B NMPOTOKONE 03HAKOMIEHUS
YYaCTHUKOB YrONOBHOMO CyA0MNpon3BoACcTBa C Matepmnanamm yronoBHOro gena genaeTcs
COOTBETCTBYHOLLAA OTMETKA.

O6BuHUTENBHOE NOCTaHOBMIEHME NOANUCBIBAETCA JO3HABaTeNeM 1 yTeepxgaeTtca
Ha4YanbHWKOM opraHa Jo3HaHus. K Hemy npunaraeTcs cnpaBka, B KOTOPOW yKasblBalOTCs
CBEEHNA O MECTe XUTENbCTBa UMW MEeCTe HaxOXOeHus nuuy, nognexalinx Bbi3OBY B
cynebHoe 3acenaHue, 06 n3bpaHHOM Mepe NpeceyeHusi, 0 BPEMEHN coaepXaHnsa nog
CTpaxken unm gomMalLHero apecTta, ecnm o6BuHseMmomy 6bina n3bpaHa ogHa n3 aTux mMep
npeceyeHnsi, BELLECTBEHHbIX AoKa3aTenbCTBax, CPOKE [OO3HAHWSA B COKpaLLEHHOW
dopme, a Npy HanmMyum y oBBMHSAEMOro, NOTEPNEBLUErNO MXOVBEHLEB — O MPUHATbIX
Mepax no obecnedyeHunto Ux npas. B cnpaBke JOMKHbI ObITb Yka3aHbl COOTBETCTBYOLLNE
NUCTbI YrONOBHOIO Agena.

[Mpokypop paccmaTpuBaeT YrofnioBHOe [eno, NocTynusBllee C OBBUMHUTESbHBIM
NOCTaHOBIMEHNEM, U B TeyeHue 3 CYyTOK NpUHMMaeT Mo HeMy OOHO M3 CrieayrLmx
peLleHni:

1) 06 yTBEpPXOEHUN OOBUHUTENBHOIO NOCTAHOBIEHMS U O HAaNpPaBreHUW YrosIOBHOMO
aena B cyn,;

2) O BO3BpallEeHUW YrofloBHOro Aernia Ans nepecocTaBfeHns OOBUHUTENBHOrO
NMOCTaHOBIMEHNA B Cfy4yae ero HecooTBeTCcTBUA TpeboBaHuaMm 4Y.1cT. 226.7 YTIK,
yCTaHaBnvBasi 4ns aToro Cpok He bonee 2 CyToK;

3) 0 HanpaBfeHUn YrofloBHOrO Aena Ao3HaBaTento Ans NpoM3BoAcTBa 4O3HAHNA B
obLem nopsake B cnegyowmx crnyyasx:
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a) Hannyue obCToATENLCTB, NPeayCcMOTPeHHbIX 4.1 ¢cT. 226.2 YTIK;

6) ecnv Npy NPON3BOACTBE MO YrofIoBHOMY Aeny 6b1nn AonyLieHbl CyLeCTBEHHbIE
HapyweHus TpeboBaHui YIK, noBnekwuve yuiemneHne npaB M 3aKOHHbIX MHTEPECOB
YYaCTHUKOB YroyIOBHOro CyA0npon3BoaCTBa;

B) ecnu cobpaHHbIX [JokasaTenbCTB B COBOKYNMHOCTU HeAOCTAaTOMHO NS
0060CHOBaHHOrO BbIBOAA O COOLITUN NPECTYNIEHUS, XapakTepe U pasMmepe NPUYMHEHHOTO
UM Bpeaa, a Takke 0 BUHOBHOCTW NULA B COBEPLLEHUMN NPECTYNNEHNS;

r) HanM4Yne JOCTaTOYHbIX OCHOBAHWI NonaraTtb CaMooroBop 06BMHAEMOrO;

4) O npekpaweHun nocTynuMBLUEro OT [o3HaBaTens YrofloBHOro pferna no
OCHOBaHWAM, NpeayCcMOTPEHHbIM cTaTbamu 24, 25, 27, 28 1 28.1 YTIK.

Mpn yTBEPXAEHUM OOBMHUTENBHOrO MOCTAHOBIIEHMS MNPOKYPOp BMNpaBe CBOUM
NMOCTAHOBMEHNEM  UCKMIOYUTb W3 HEro OTAenbHble MyHKTbl 06BMHEHMs nmbo
nepekBanMpuumpoBatb 06BUHEHNE Ha MEHEE TSKKOE.

Konns  0oGBUHUTENBHOrO  MOCTAHOBMEHUST C  MPUMIOXKEHUAMW  BpyyaeTcs
00BUHAEMOMY, €ro 3alnTHKKY, NoTepnesLlleMy 1 (Unn) ero NpeacTaBUTESNO B Nopsaake,
ycTaHoBrneHHom cT. 222 YTIK. [Nocne Bpy4yeHnsa Konuin 06BUHUTENBHOrO NOCTAHOBIEHUS
NPOKYpOp HanpaensieT YrofloBHOE Oerio B ¢y, O YeM yBefoMnseT 0OBUMHAEMOro, ero
3alMTHYKa, noTepneBLlero u (Unu) ero npeacTtaBuTens.

OcobeHHocmu cydebHoz20 npoussodcmea Mo ya205108HOMYy Oernly, OO03HaHue o
KOomopomy npou3eodusiocb 8 CoKpaweHHoU ¢hopme.

Mo yronoBHoMy feny, AO3HaHWE MO KOTOPOMY MPOU3BOAMIOCHL B COKpaLleHHOW
dopme, cyaebHoe Npomn3BOACTBO OCYLLECTBIISAETCA B NOpPSAKE, yCTaHOBNEHHOM CT. 316
n 317 YTK.

[MpuroBop NOCTAHOBNSAETCA HAa OCHOBAHWW UCCNEOOBaHWUS U OLEHKM TOSMbKO Tex
[OKa3aTenbCTB, KOTOpble YKa3aHbl B OOGBMHUTENbHOM MOCTAHOBMEHUN, a Takke
AOMOMHUTENBHbIX JaHHbIX O JIMYHOCTU NOACYAUMOTO.

Mo xogaTancTBy CTOPOHBI 3aLMThbl CyAbs BripaBe NpuobLUnNTb K yrofIOBHOMY Aeny U
y4yecTb MNpwu onpegesieHMM Mepbl HakasaHus Hagnexawum obpasom OoOopMIIEHHbIE
AOKYMEHTbI, coaepalue AOMNONHUTENbHbIE AaHHbIE O JIMYHOCTU NOACYOUMMOrO, B TOM
yucne O HanuuuU y Hero WKAOMBEHLIEB, a TaKKe MHble JaHHble, KOTopble MOryT ObiTb
yYTeHbl B Ka4ecTBe 0OCTOATENbCTB, CMArYaLNX HakasaHue.

Mpn noctynneHunM BO3paKeHUs Kakom-nmbo M3 CTOPOH MNPOTUB LarbHEWLLEro
NPOM3BOACTBA MO YrofIOBHOMY [Jeny, [OO3HaHWe Mo KOTOPOMY MpOM3BOAMMOCH B
COKpaLLeHHon hopme, C NpMMeHeHneM ocoboro nopsigka cygebHoro pasdbuparenbcTea,
a paBHO MO COOCTBEHHOW WHMUMATMBE B Criydae YCTaHOBMEHUS O6CTOATENbCTB,
NPenATCTBYOLWMX MNOCTAHOBMEHUIO 3aKOHHOIMO, OOOCHOBAHHOIMO W CnpaBeasniMBoro
npurosopa, B TOM 4YUCe Npu HanM4mMm OCTaTOYHbIX OCHOBAHUKM nosiaraTb CaMoOOroBop
noacyauMmoro, Cyabs BbIHOCUT MOCTAHOBMIEHME O BO3BpaLLEHUM YrOfIOBHOMO Aena
NPOKypopy Ana nepegadyn ero no noacreAcTBEeHHOCTU M NPOU3BOACTBA [O3HaHUSA B
obwem nopsagke.

MonoxeHune 4. 6 c1. 316 YIK He npumeHsieTca Npyu pacCMOTPEHUN YroSTOBHbIX Aer,
A03HaHWe Nno KOTOPbIM NPOU3BOANIIOCE B COKpaLLEHHOW hOpME.

B cnyyae noctaHoBneHusi oOBMHUTENBHOrO MPUroBOpa MO YrosloBHOMY Aeny,
AO3HaHMEe MO KOTOPOMY MPOU3BOAMMOCH B COKpalleHHoW dopme, HasHayeHHoe
noacyaMMoMy HakasaHwe He MOXEeT MPEBbIWaTb OAHY BTOPYK MaKCMMallbHOro cpoka
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YronoBHbIM Npouecc

nnu pasmepa Hanbonee CTpPOroro BMaa HakasaHus, npeaycMoTpeHHOro 3a coBepLieHHoe
npecrtynneHue.

lMpedeapumenbHoe cnedcmeaue

OaHon 13 BaXHEWLWLMX 3adad nNpeaBapuTenbHOro CneacTeBus aABnaeTcs ObicTpoe
pacKkpbITUE NPECTYNMEHMS N NPUBEYEHNE K OTBETCTBEHHOCTN BMHOBHOIO nnua. B cBAsm
C 9TUM 3aKOH YCTaHOBUI YETKNE CPOKN NpeaBapuTESIbHOIO CAeACTBUS N YETKUI NOPAO0K
nx npognenHus. lNpegBapuTenbHoe cneacTBME MO YroflOBHOMY AeNy AOMKHO ObiTb
3aKOHYEHO 8 CPOK, He rnpesbiwaruwul 08yx Mecsuea co OHS1 8036y XO0eHUsT y205108HO20
Oena.

B cpok npegBapuTenbHOro CrneacTBust 8K/Io4Yaemces BpeMsi CO AHA BO3OyXaeHus
YrONOBHOMO Jdena v [O [AHA ero HanpaBneHus npoKypopy C OOBUHUTENbHbIM
3aKkNYeHNeM WM MNOCTaAHOBMEHWEM O Mepedaye yYrofloBHOrO gerna B cya Ans
paccMOTPEHMSI BOMPOCa O NPUMEHEHUN NPUHYANTENBHBIX MEP MEeLMLMHCKOro Xxapakrepa
nnbo 0o AHSA BbIHECEHUSA MOCTAHOBIIEHMS O NPEKpaLLeH NPOM3BOLCTBA MO YrofI0BHOMY
peny. B cpok npeaBapuTenbHOrO CreacTBUS HE BK/IoYaemcsi BPEMS, B TeveHue
KOTOPOro npegBapuTenbHoe cneactene Obil0 NPUOCTAHOBNEHO MO OCHOBAHMUSM,
npegycmoTpeHHbiMm YTIK.

B cnyyae HeobxogumMoCTM npoanieHust cpoka npenBapuTeNnbHOro CneacTeus
crnegoBaTteflb  BbIHOCUT COOTBETCTBYOLLIEE MOCTAHOBMNEHWE W MpeacTaBnseT ero
PYKOBOAUTENO CNEACTBEHHOrO opraHa He no3gHee 5 CyTOK 4O OHSA MCTEYeHUs cpoka
npeaBapuTenbHOro cneacTeus. PykoBoantens CneacTBEHHOrO opraHa MoXeT NpoannTb
9TOT CPOK A0 Tpex MecsueB, O YeM cregoBaTeNlb B MMCbMEHHOM BUAE yBeOOMNSiET
00OBMHSEMOrO 1 €ero 3almTHUKA.

B cnyyae BoaBpalleHMs NPOKYpOpOM YrofIoOBHOrO Aena crnefoBaTtento CPoK Anis
NCMOMHEHNA  yKasaHUMM npokypopa nmbo obxanoBaHWA pelleHuMst Nnpokypopa
yCTaHaBNMMBaETCA PYKOBOAUTENEM CINEACTBEHHOrO OpraHa WU He MOXET npeBblaTtb
0[HOro MecsiLia co AHSA NOCTYNMNeHNs AaHHOro YronoBHOro Aena K cnegosaTento?s,

MpeaBapuTenbHOe cneacTene Begetca cnegosarensammn CneacTBEHHOro KOMuTeTa
P®, opraHoB MuHuctepcTtBa BHyTpeHHUX aen PO, ®epepanbHomn cnyxbbl 6e3onacHocTu
P®, Tarke ero MoryT oCcyLecTBNATb pyKogodumesiu criedCcmeeHHbIX opeaHos. [1pn aTom
Ha HWX pacnpoCTpaHATCA BCe nNonHomounsa cnegosatend. [1pom3BoACTBO
npenBapuUTENbHOrO CreacTBusS MO YronoBHOMY Aefly B Crydae €ro CrOXHOCTU Winn
Bonbworo obbema MoXeT OblTb MOPYYEHO crie0cmeeHHOU epyrirne, O YeM BbIHOCUTCS
OTAENbHOE MNOCTAHOBMEHNE WM YKa3blBAETCA B MOCTAHOBMEHMM O BO30YXOeHUU
YyronoBHOro gena.

Mpon3BoacTBO CNEACTBEHHbIX OEWCTBUA  SBMSIETCA  OCHOBHbIM  CMOCOOOM
cobvpaHnsa n NpoBEpPKN JoKa3aTeNbCTB B CTaAMM NpeaBapuUTENbHOro paccrnenoBaHus.

lMo3HaBaTenbHasi CTOPOHa CNEACTBEHHOrO0 AEWCTBUA COCTOMT B TOM, 4YTO B
pesynbTaTte ero NpoBeaeHus cnegoBaTenb nosnyyaeT pakTu4eckne faHHble, CBeAEHWS
06 obcToATenbcTBax, noanexawmx gokasbiBaHuio no geny. MonyyeHHble 3aKOHHbIM
cnocobom n 3aMKCUpOBaHHbIE B NPesyCMOTPEHHON hopme, 3TU AaHHble CTAHOBATCA
AoKasaTenbCTBamu.

23 YronoBHo-npoveccyarnbHbii kogekc PP ot 18.12.2001 Ne 174-®3, cT. 162 (pea. ot 31.12.2017) //
CrIMC KoHcynbTaHT Mntoc.
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Taknm obpasom, crredcmeeHHble Oelicmeusi — 3TO NPeayCMOTPEHHbIE U CTPOro
pernamMeHTUpPOBaHHbIE  YrONOBHO-MpOLECCyanbHbIM  3aKOHOM  npoLleccyaribHble
AENCTBMS OpraHa paccnefoBaHusi, HanpaBfieHHble Ha cobupaHue U npoBEpPKY
AokasaTenbCTB Mo YrofloBHOMY Aeny.

Mpexge yem NpUCTynUTb K NPOBEAEHUI0 CIeACTBEHHbIX OENCTBUN, criegoBaTenb
06s3aH MpuUHATL YrorioBHOE Aernio K cBoeMy npousdsoactey. C 3TOro MOMeEHTa OH
noslyyaet BCK MOMHOTY rMpoueccyanbHblX MOMIHOMOYMMA UM HayYuMHaeT HecCTu
OTBETCTBEHHOCTb 3a BCECTOpPOHHEe, TMOfHoe U OOBLEKTUMBHOE WUccnegoBaHue
obcToATeNbLCTB Aena.

[Ons npousBoacTBa CneaCcTBEHHbIX AOENCTBUMA  HEOOXoOMMbl  OCHOBaHUs —
drakTuyeckme gaHHble, ykasbiBaloLlme Ha HeoBXo0aUMOCTb NMPOM3BOACTBA TEX UMW UHbBIX
cnegcTBEeHHbIX OeNCTBUMN.

B cuctemy cnencteeHHbIX 4ENCTBUN BXOOAT:

1) cneacTBEHHbIN OCMOTP;

2) ocBMAETENLCTBOBAHME;

3) cneacTBEHHbIN KCMEPUMEHT;

4) 0ObICK;

5) BblemMKa NpeaMeToB 1 JOKYMEHTOB;

6) HanoXeHwe apecta Ha MNo4YTOBO-TenerpadHble OTApaBNEHUS UX OCMOTP W
BblEMKA;

7) KOHTPOSIb U 3annUcCb NEPeroBopOB;

8) oonpoc;

9) o4Hagqa cTaBka;

10) npeabsiBneHne onsi ONo3HaHNS;

11) npoBepka nokasaHUn Ha MECTE;

12) Ha3Ha4yeHne 1 NPoM3BOACTBO CynebHOM aKCNepTU3bI.

MpaBo nNpou3BOAMTbL CIEACTBEHHblIE AOENCTBUMS WMEET TOMbKO Nvuo, B
NpoOn3BOACTBE KOTOPOro HaxoguTcAa yronoBHoe aeno. 1o nopyyeHuto cneposatens,
npeacraBnsgeMoMy B YCTAHOBMIEHHOM B YrOfIOBHO-MPOLECCYanbHOM 3aKOHE nopsiake,
OTAEeNbHblE CneacTBeHHble OENCTBUS MO Aeny, HaxoAdlwemycs B ero npousBOACTBE,
MOryT NPON3BOAUTL OpraHbl JO3HAHUA UNW Apyrue cnegoBaTtenu.

CneacTBeHHble OENCTBUMS MOXHO MPOM3BOAUTL TONMBbKO MOcCre BO3byXaeHus
YyronoBHoro gena. VcknioyeHue coenaHo nuwb Ans ocMOTpa MecTa MpOUCLLECTBUS,
0CBMOETENBbCTBOBAHMSA, OCMOTpA Tpyna, HasHayeHus cygebHomn akcnepTuabl.

Kak npaBwuno, cneacrBeHHble OENCTBMS MNPOM3BOAATCA MO MHUUMATMBE
cnegoBaTens unu nuua, NpomM3BoAdALLErO A03HAHUE. HO OHM MOryT ObiTb NPON3BEAEHDI
N NO yKa3aHWIO PYKOBOAWUTENS CNEACTBEHHOrO OpraHa, HadanbHWKa opraHa AO3HaHUS.
Kpome TOro, 3akoH YycCTaHaBnuBaeT criydam o00s3aTenbHOro Npou3BOACTBA
CNeACTBEHHbIX AenctBun. Tak, nuuo AJOfMKHO ObiTb OOMPOLIEHO B KayecTBe
nooo3peBaemMoro He nosgHee 24 4acoB C MOMEHTA BbIHECEHWSA MOCTAHOBMEHUS O
BO3OY)XXOEHUN YronoBHOrO Jena unu  aktudeckoro  3agepxaHus?*.  TMocne
npeaobsBneHns 00BMHEHNA HEMEANEHHO AOIMKEH CreaoBaTh 40ONPOC 0OBMHSAEMOrO.

24 YronoBHo-npoueccyanbHbin kogekc Poccuiickon ®epepaunm ot 18.12.2001 Ne 174-03, cT. 46
(pea. ot 31.12.2017) // CINC KoHcynbTaHT lNntoc.
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Ha ocHoeaHuu cy0ebHo20 peweHUs1 NPOU3BOOATCA Takue ClneacTBEHHble
ANencTBus:

e OCMOTP XWNuLLa Npu OTCYTCTBMM COrNacusa NpoXuearLmnx B HeM nuy, (n. 4 4. 2
cT. 29 YTIK);

e 06bICK 1 (MnK) Bblemka B xunuile (n. 5 4. 2 ct. 29 YIK P®);

e NWNYHbI OObICK, 3@ UCKITIOYEHMEM CITy4aeB, Korga nogo3peBaeMbli MOXET ObITb
NnoaBEpPrHyT JIMYHOMY OObICKy ©0e3 COOTBETCTBYIOLWEro MOCTAHOBMEHUA MpuU  €ero
3afepXXaHum nuua Unu 3akroyeHnn nog cTpaxy. A Takke npyu HanuMyunum OOCTaTOYHbIX
OCHOBaHW nonaraTtb, YTO NMLUO, Haxodsuleecs B MOMELWEHUN WU MHOM MecTe, B
KOTOPOM NPOmn3BOANTCA 0BbICK, CKpblBaET Npu cebe npeameTbl Uy OKYMEHTbI, KOTOpbIe
MOryT UMETb 3Ha4YeHne ANS YroNoBHOro Aena;

e BbleMKa NpeaMEeToB U LOKYMEHTOB, coAepKalmx MHOpMaLMo O BKNagax u
cyeTax B BaHKaXx M UHbIX KpeOUTHbIX opraHu3auusax (n. 7 4. 2 ct. 29 YIK P®);

e HamnoXeHue apecTa Ha KOpPPECMNOHAEHUMIO U BbIEMKE €€ B YUYPEXAEHUNSX CBA3MN;

e  HanoXeHue apecTa Ha UMYLLIECTBO, BKIOYas AEHEXHbIE CpeacTBa PuU3ndeckmx
N OPUANYECKNX NNL, HAXOASALWMECS Ha CHEeTaxX U BO BKNagax uUnm Ha xpaHeHuu B BaHkax
N UHbIX KPEAUTHBIX OpraHM3aunsXx;

e  KOHTPO&b M 3anncb TeNedOHHbIX N NHbIX NEPEroBOpPOB.

B nckniounTenbHbIX crny4vasix, korga npou3BOACTBO OCMOTpa unuuia, obbicka U
BbIEMKWN B >XUMWLLE, NMNYHOrO 0ObICKa, a Takke BbIEMKU 3aN0XXEeHHOW UM COAAHHOW Ha
XpaHeHue B fiombapa Belu, HanoXxeHue apecTta Ha MMYLLECTBO, YKa3daHHOe B 4acTu
nepsoun ctatbn 104.1 YK P®, He TepnuT oTnaratenbCcTBa, yKasdaHHble CneacTBEHHbIe
AencTBms MoryT ObiTb NPOM3BEAEHbI HA OCHOBaHMM NOCTAHOBIEHUS criegoBaTtens 6es
nonyyeHus cyaebHoro peweHusi. B aTom crnyyae cnepoBaTtenb UNu go3HaBaTesnb He
nosgHee 3 CYTOK C MOMEHTA Hadana npouM3BOACTBA CINEACTBEHHOrO AENCTBUS
yBEAOMMSAET Cyabld W MPOKypopa O NPOM3BOACTBE creactBeHHoro agencreus. K
yBEAOMIIEHUIO MpuUiaraoTcs KOMMM NOCTAHOBMEHUS O MPOU3BOACTBE CreACTBEHHOro
AENCTBUS U NPOTOKOSA CrNeACcTBEHHOIro AENCTBUSA ANs NPOBEPKM 3aKOHHOCTU peLleHust O
ero npoussoactee. B cnyyae, ecnu cyabsi npusHaeT Npou3BeAeHHOe CreACTBEHHOe
AEeNCTBME HEe3aKOHHbIM, BCe [JoKa3aTenbCTBa, [MOflydeHHble B XOo4e TaKoro
CNeacTBEHHOIO OENCTBUSA, MPU3HAOTCH HEQOMYCTUMbIMU B COOTBETCTBUMN CO CTaTben 75
YK Po.

[nsa npousBoacTBa crneacTBeHHbIX aencteun B CcT. 164 YIK P® npegycmoTpeHsl
obwme npasuna, cobnogeHne KOTopbix 0683aTenbHO BHE 3aBUCUMOCTU OT crneumdukm
KOHKPETHbIX NpoLeccyanbHbIX CUTyaLUN.

PaccmoTpum nonoxeHust obwmx npasmn NpoOM3BOACTBA CNeACTBEHHbIX AENCTBUN.
Hanpumep, npon3sBoaCcTBO CneaCcTBEHHOrO AENCTBUS B HOYHOE BpeMSA He JornycKaeTcs,
3a UCKIIOYEHMEM ChyyaeB, He Tepndawmx oTtnaratenbctBa. K TakoBbiM MOryT ObITb
OTHECEHBbI Crydaun, Korga npomenrneHne MoXeT NPUBECTM K yTpaTe goka3aTenbcTB Nnnbo
NnoMeLLaTb PacKpbITUIO NPECTYNIIEHNS MO roOpsSYnUM Criedam, a Takke NPUYNHUTL Kakom-
nnbo Bpen nuyHoctn n 1.4. OBoCHOBaHME NMPOU3BOACTBA CNEACTBEHHbIX OEWCTBUN B
HOYHOE BpPEMS LOSMKHO ObITb OTMEYEHO B MPOTOKONE COOTBETCTBYHOLLIErO CNELCTBEHHOIO
ONENCTBUSL.

CnepoBartenb, NpuBrekasi K y4acTuio B CIeACTBEHHbIX OENCTBUSAX Y4aCTHUKOB
YrOfIOBHOMO CyA0NPON3BOACTBA, YAOCTOBEPSETCS B UX JIMYHOCTU, Pa3bsACHSET UM Npasa,
OTBETCTBEHHOCTb, a TakKe NopsAoK NPOM3BOLACTBA COOTBETCTBYIOLLENO CreACTBEHHOIO
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nencteusa. Ecnu B npomsBoacTBe CreaCTBEHHONO OENCTBUSA YYaCTBYHOT MOTEPNEBLUUH,
cBuAeTenb, CneynanucT, 3KCNepT UM NepeBOAYMK, TO OHU Takke npegynpexaatTca 06
OTBETCTBEHHOCTU, npegycMmoTpeHHon cT. 307 n 308 YK P®. [Mpu npowussoactee
CNeACTBEHHbIX AEWCTBMA MOTYT NPUMEHATbCA TeXHUYeckue cpeacrtesa M Ccnocobbl
obHapyXeHusi, UKcaumMm u UIbATUS CrNedoB MPecTynfieHns U BeLeCTBEHHbIX
AokasaTenbcTB. icnonb3oBaTth 3TW CpeAcTBa crnefoBaTeslb MOXET Kak CaMOCTOSATENBHO,
Tak 1 C NOMOLLIbIO MOMOLLHKKA cregoBaTens unu cneumanucta. Cnegosartens Brnpase
npuBnedb K Yy4yacTuUo B CNEeACTBEHHOM [OEUCTBUM [OOSMKHOCTHOE NvuUO opraHa,
OCYLLECTBNAIOLWEr0  ONepaTUBHO-PO3bICKHYID  OEATENbHOCTb, O 4YeM [Jenaetcs
COOTBETCTBYIOLLAA OTMETKa B NPOTOKOSE.

Takne cneacTBeHHble [OEWCTBUSA, KaK OCBMOETENbCTBOBaHME, OObICK, BblEMKA,
9KCNepTM3a, IKCrymaumsi, NpomM3BogATCS Ha OCHOBaAHWW NOCTAHOBMEHUS crefoBaTens.
[na npou3BoacTBa APYrMX CNEACTBEHHbIX AENCTBUA BbIHECEHUS MOCTAHOBMEHUSA He
TpebyeTca. B xoae nponssoacTBa CrneAcTBEHHOrO AENCTBUS BEAETCA NPOTOKOI.

[MpoueccyanbHbln MOPAAOK MPOU3BOACTBA KaXKAoOro CreaCcTBEHHOro [encTBuS
npegycMoTpeH B pasgene 8, rmasax 24—-27 YIK PO.

Mpon3BoacTBO CNeaCTBEHHOrO AENCTBMS B HOYHOE BPEMSI HE OonyckaeTcs, 3a
UCKNIOYEHNEM CryvyaeB, He Tepnsawmx oTnaratenscrtBa. [lpu npousBoacTee
CNeACTBEHHbIX [OEWCTBMMA HEeOONyCTUMO MNPUMEHEHMEe Hacunusl, Yrpo3 U  UHbIX
HEe3aKOHHbIX Mep, a PaBHO CO3aHMe OMacHOCTU ANSA XU3HWU 1 340POBbSA YHACTBYOLLMX B
HUX Nny,.

CnepoBatenb, npuenekas K NPoM3BOACTBY CNEACTBEHHOINO AENCTBUS YY4aCTHUKOB
YrONOBHOIO CyAONpPOM3BOACTBA, OOMMKEH Pa3bsCHUTb MM MpaBa, OTBETCTBEHHOCTb, a
Takke MopsgoK Npou3BoACTBa COOTBETCTBYIOLLErO CrneAcTBEHHOro aencreus. Ecnv B
Npou3BoACTBE CNEACTBEHHOrO [LEWCTBUA Yy4yacTByeT NOTEPNEBLUMA, CBUAETEND,
crneumnanucT, 3KCnepT UM NepeBOAYMK, TO OHM NpeaynpexaatnTcst 00 OTBETCTBEHHOCTH,
npegycmoTpeHHon ct. 307 n 308 YK.

Mpn npousBoACTBE CNEACTBEHHbIX OENCTBUMN MOrYT NPUMEHATLCA TEXHUYEecKue
cpeacTBa U cnocobbl 0GHapyXeHus, mkcaumm n n3bATUA CnegoB NPECTYNNeHus u
BELLECTBEHHbIX [JokasaTtenbcTtB. CnepoBaTtenb BnpaBe nMpuBredYb K y4yacTuo B
CneacTBEHHOM OENCTBMM LOSMKHOCTHOE NNLO OpraHa, OCYLLECTBASOLWENO onepaTtMBHO-
PO3bICKHYIO AEATENbHOCTL, O YEM AenaeTcsl COOTBETCTBYHOLAs OTMETKA B NnpoTokone. B
Xo4e NpoM3BOACTBA CIEACTBEHHOIO AENCTBUA BEAETCSA NPOTOKON B COOTBETCTBUM CO CT.
166 YTIK.

Xapakmepucmuka eudos criedcmeeHHbIX 0elicmeuli

Ocmomp (cT. 176-178 YTK). 3aKoH pasnuyaeT HECKOSbKO 8UA08 OCMOMpa: OCMOTP
MecTa NPOUCLLIECTBUSI, MECTHOCTU, XUNuLa, NpeamMeToB U AOKYMEHTOB, OCMOTpP Tpyna.
OHuM npounsBoaATCA B LEeNsx obHapyXeHus criefoB NPecTynfeHns, BbIACHEHUSA OpYruxX
06CTOATENBCTB, UMEOLNX 3HAYEHNE AN YrONOBHOMO Aena.

B cny4yasix, He Tepnsawmx oTnaratenbcTBa, OCMOTP MeCTa NPOUCLLECTBUS MOXET
ObITb NpoOn3BeAeH 40 BO3OYXKAEHMS YrONOBHOMO Aena.

OcmoTp nNpom3BOAMTCH C yvacTMEM MOHATbIX, 3a WCKIOYEHWEM, Korga OH
NPOBOANTCA B TPYAHOAOCTYNHOW MECTHOCTM, MpPU OTCYTCTBMM Haanexawmux cpencrts
coobLLEeHUs, a TakKe ecrnn ero NpoBeAeHne CBA3aHO C OMAaCHOCTLIO OS5 XKU3HU NI0AEN.
OcmoTp cneaoB NPecTyneHnst U MHbIX OBHaPYXXEHHbIX NPeAMETOB OCYLLIECTBMNSETCA Ha
MecTe Npon3BOACTBa CreACTBEHHOIO AENCTBMIS.

77



ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

YronoBHbIM Npouecc

Ecnu ana npounssoactea Takoro ocMoTpa TpebyeTcs NpogormKUTeNbHOE BPEMS UK
OCMOTP Ha MecTe 3aTpydHeH, TO npeaMeTbl OOSKHbl ObiTb M3bATbI, YNaKOBaHbI,
onevartaHbl, 3aBepeHbl NoanucAMKM criegoBaTens U MNOHATbIX Ha MecTe ocMmoTpa.
M3batuio noanexaT TONbKO Te npeameTbl, KOTOpble MOryT MMETb OTHOLIEHME K
yronoBHomMy geny. lMpyu 9TOM B NpOTOKOMEe OCMOTpa Mo BO3MOXHOCTWU YKa3blBaOTCHA
NHOMBUAYaANbHbIE NPU3HAKM U OCOBEHHOCTUN U3bIMaeMbIX NPEAMETOB.

Bce obHapyxeHHOe 1 N3bATOE Npu OCMOTPE JOIMKHO BbITh NPeLbABNEHO NOHATHIM,
APYrMM yyacTHMKaM OCMOTpa.

OcMOTp Xunuiia NPon3BOLAMTCA TOMBbKO C COrnacus NpoXmnBaroLmMX B HEM NAL, U
Ha OCHOBaHMM cyaebHoro pelweHus. Ecnv npoxuearowme B XUnNuLle nuua BO3paxaroT
NpoTMB OCMOTpa, TO cnegoBatenb BO30GyXgaeT nepea CyooM Xo4aTtaucTBO O
npou3BoACTBE OCMOTpa B cooTBeTcTBMM co cT. 165 YIK. OcmoTp nomewieHusa
opraHusauunm npou3BOAUTCA B  NPUCYTCTBMM  NpeacTaBuTens  agMuMHUCTpaumm
COOTBETCTBYHLLEN OpraHn3aumn. B cnyyae HEBO3MOXHOCTM 0BeCneYnTb ero yyactme B
ocmoTpe 06 3TOM fgenaeTcs 3anucb B NPOTOKOSE.

OcMmoTp Tpyna NpoBOAUTCS Ha MeCTe ero obHapyXeHuUss C y4aCTUEM MOHAThIX,
cynebHO-MeauLUMHCKOro 3KcnepTa, a npu HEeBO3MOXHOCTM €ro yvactuss — Bpava.
HeonosHaHHble  Tpynbl  noanexaTr  obsizaTenbHoMy  doTorpacmpoBaHuio U
AaKTMnocKkonMpoBaHumto. KpemupoBaHne HEONO3HaHHbIX TPYNoB He gonyckaetcs. [pu
HeobXoQMMOCTN M3BMEeYEeHMsT Tpyna U3 MecTa 3axXOpPOHEeHUs crnefoBaTesflb BbIHOCUT
nocTtaHoBreHne o6 akcrymaumm n ysegomnsieT o6 aTom G6nmn3kmx poaCTBEHHMKOB UIK
POLCTBEHHMKOB MOKOMHOro. [locTaHoBneHne o6s3aTenbHO Ans  agMUHUCTPaLUn
COOTBETCTBYHOLLEIO MeCTa 3axopoHeHusi. B cnyyae ecnv poaCTBEHHWKM MOKOWMHOIo
BO3pakaloT NPOTUB 3KCrymauuu, paspeLleHMe Ha ee NpoBeAEeHMEe BblAaeTcsi CyaoM.
OKcrymaumsi 1 OCMOTp Tpyna Npon3BoAATCA C y4acTUEM MOHATLIX U cyaebHOro akcnepTa.

OcsugetenscrteoBanume (cT. 180 YIK) npeacrtasnseTt cobom ocMOTp Tena Yenoseka
C Lenblo OBHapyXeHuUst Ha HeM OCOObIX NPUMET, CneaoB NPEecTynieHusi, TenecHbIX
NOBPEXAEHUN, BbIABMEHUS COCTOSIHUSI OMNbSHEHUS UMW UHbIX CBOWCTB WM MPU3HAKOB,
NMEKLLNX 3HaYeHne Ang yronoBHOro Aena, ecnu Aans aToro He TpebyeTcst NpoM3BOACTBO
cynebHom akcnepTussbl.

MoxeT  ObITb Npou3BEOEHO  OCBMAETENbLCTBOBaHME nogo3peBaemoro,
006BMHSIEMOro, NOTEPNEBLLErO, a TakKe CBUOETENSA C ero cornacusi, 3a UCKMOYEHNEM
cny4aeB, Korga ocBuaeTenbCTBOBaHME HeOOXOAMMO ANst OLEHKM AOCTOBEPHOCTU €ro
nokaszaHun. O Npom3BOACTBE OCBMAETENLCTBOBAHUS  criegoBaTenb  BbIHOCUT
NOCTaHOBIEHME, KOTOPOE ABNSETCS 00a3aTeNbHbIM ANA 0CBUAETENLCTBYEMOrO NMLa.

OcBuaetenbCTBOBaHME npousBoantcs cnegosatenem. [lpu  HeobxogumocTu
crnegoBaTenb NpMBeKaeT K y4acTuo B NPOM3BOACTBE OCBMAETENBbCTBOBAHMS Bpaya nnm
Apyroro cneunanucta. Npun ocBnageTensCTBOBaHUN NnLa APYroro nona crieqoBaTtersb He
NPUCYTCTBYET, €CnM OCBMAETENbCTBOBAHME COMPOBOXAAETCA OOHaXeHWemM AaHHOro
nmua. B aTtom  cnyyae  ocBmaeTenbCTBOBaHME  NPOU3BOAUTCA  BpadoM.
doTorpampoBaHne, BUAEO3aNUCb U KNHOCHEMKA NpY OOHaXXeHUM MOryT NpoBOAUTBLCA
NWLWb C cornacusa ocBnaeTenbCTBYEMOro.

CnedcmeeHHbIl akcnepumeHm (ct. 181 YIK) — 310 cnenctBeHHoe AencTBue,
3akntovaroLeecs B NpoBeAeHUM cneumnarnbHbIX ONbITOB C LENbH MOMyYeHUs1 HOBbIX UK
NPOBEPKN NMEIOLLNXCH A0Ka3aTeNbCTB, a TakKke AN NPOBEpPKN CNeaCTBEHHbIX BEPCUIA O
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MEXaHU3Me COBEpLUEHUS MPECTYNMEHNd, MNPOUCXOXOEHUM KaKUX-NMMBO pakToB w
cneacTBEeHHbIX BEPCUMA O MEXaHW3Me COBEPLLUEHHOMO NPecTynneHns.

B uenax npoBepkM N YTOYHEHUS OaHHbIX, UMEKLWMX 3HaAYeHne ANS YrofoBHOMo
Aena, cnepjosaTtenb BrpaBe MPOM3BECTU CIEACTBEHHbIM  3KCNEPUMEHT nyTem
BOCNPOM3BEAEHNA OENCTBUMA, a Takke OOCTaHOBKM WM  WHbIX OBCTOATENbLCTB
onpeaeneHHoro cobbiTns. MNMpon3BoacTBO CrEACTBEHHONO AKCNEpPUMEHTa OONyCcKaeTcs,
€CINN He Co34aeTCs ONacHOCTb 4SS 340POBbS YYaCTBYOLWMNX B HEM UL,

O6bick (cT. 182 VYIIK)— cnegcteseHHOe [JOencTBME, COAEpPXaHUMEM KOTOPOro
ABNSETCA NPUHyAnTENbHOEe obcrneaoBaHUe NOMELLEHU, MECTHOCTU U UHbIX OOBbEKTOB
nmMbo OTAENbHbIX rpaXdaH C Uenbl OTbICKAHWUA U U3bATUS  CredoB, opyawn
npecTynfieHns, npeaMeToB U LEeHHOCTeW, A0ObITbIX MNPECTYNHbIM MNyTEM, a Takke
oOHapyXeHns pasbICKMBaeMbIX UL, U OOKYMEHTOB, WMEIOLWMX 3HadeHne Aangd
paccregyemMoro yrornoBHoOro gena.

OcHoBaHMeM ero npomM3BOACTBA SBMSETCA Hanuume [OCTaTOuYHbIX [OaHHbIX
nonaratb, YTO B KAKOM-NIM6O MecTe UnNu y Kakoro-nnbo nuua MoryT HaxoanTbCa opyans
NpecTynneHus, npeamMeTbl, JOKYMEHTbI M LLEHHOCTUW, KOTOPbIE MOTYT MUMETb 3Ha4YEHNe aAns
YronoBHOro gena.

O6bICK NMpoM3BOAUTCA Ha OCHOBaHMM MNocTaHoBreHus cnepoaTend. O6bick B
Xunuuie npousBOAUTCA Ha OCHOBaHWWM cyaebHOro pelleHusi, MpuHUMaemoro B
cooTBeTCcTBUM CO CT. 165 YIIK.

[o Havana obbicka cnegoBaTenb MpeagbsBAdeT MOCTAaHOBNEHME O ero
Npou3BOACTBE UNM e cyaebHoe pelleHne, paspeluarollee ero npousBoacTBO, WU
npegnaraet AoGpoOBOMbLHO BblAaTb MoASEXalune U3bATUI0 NPeaMEeTbl, LAOKYMEHTbl U
LEHHOCTN, KOTOpble MOryT MMEeTb 3Ha4YeHWe Ofs YyronoBHOro gena. Ecnu oHn BblaaHbl
A0BPOBOMBHO N HET OCHOBaHWIK OMacaTbCs UX COKPbITUSA, TO CriedgoBaTesflb BnpaBe He
npon3BoauTb OOLICK. MN3bATble NpeaMeTbl, AOKYMEHTbl U LIEHHOCTM NpeabsBhsioTCA
NMOHATBIM N APYrUM fiMuam, NpUCyTCTBYHOLMM Npy 0ObICKe, U B criydae HeobxoanmocTun
YyNaKoOBbIBAKTCHA U OMeYyaTbliBalOTCA Ha MecTe 0ObicKa, YTO yaocToBepsieTCa NoanucamMm
ykasaHHblx nvu. C paspelieHuss criegoBatens npu obbicke MOXEeT MpUCyTCTBOBaTb
3alUNTHUK, @ TaKkKe afBoKaT TOro fimua, B NMOMELLEHMM KOTOPOro Npom3BoamTCst 0ObICK.
Mpn npousBoacTBe o0ObICka HEOOXOAMMO MNPUCYTCTBME TMOHATLIX WM COCTaBIfIEHUE
npoToKona.

Bbiemka (cT. 183 YIK) — 3TO cneacTBeHHOE AeNCTBUE, 3aKoyarLweecs B U3bATUn
y ONpeaeneHHoro nuua npeamMeToB 1 JOKYMEHTOB, MMELLNX 3HAYeHne ans gena, korga
TOYHO YCTaHOBIEHO, Y KOro U rae OHW HaXoadaTCsl.

Bolemka npoun3BoaMTCS Ha OCHOBaHMM MOTUBMPOBAHHOINO MOCTAHOBIIEHUSA
cnepoBaTens. BoleMka npegMeToB U JOKYMEHTOB, COAepXalLmX roCcyaapCTBEHHYO Un
WHYIO OXpaHaemyto deaeparibHbIM 3aKOHOM TalHy, a Takke NpegMeToB U JOKYMEHTOB,
cogepxalwimx nHcpopmaumo 0 BKnagax n cyetax rpaxaaH B 6aHkax M MHbIX KpeaUTHbIX
opraHmsauusix, Npon3BoaMTCA Ha OCHOBaHMM CygebHOro pelleHusi, NPUHUMaAEMOro B
nopsigke, yctaHosneHHom ct. 165 YIK. [lo Hayana BbleMKku criegoBaTenb npeanaraet
BblgaTb NpeaMeTbl U AOKYMEHTbI, NoANexXawmue n3baTuio, a B criydae otkasa nponsBoguT
BblEMKY NPUHYOUTENBHO.

BbleMka npoBoguTCA B MPUCYTCTBUMM MOHATLIX M 3aBepLUaeTCd COCTaBfEHUEM
npoToKona.
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HanoxeHue apecma Ha rnoymoego-mernezpacHbie omrpasneHus (ct. 185 YTIK).
CornacHo cT. 23 KoHCTUTYLUMM orpaHuyeHne npaBa Ha TanHy nepenucky, TenegoHHbIX
neperoBopoB, MOYTOBbIX, TenerpadHbiX N MHbIX COOBLLEHMI AOMyCKaeTCa TONbKO Ha
OCHOBaHUKN cyaebHOro peLueHus.

HanoxeHne apecta Ha noyToBO-TENerpadHy0 KOppecrnoHAeHUMI0 UMeeT CBOen
Lenblo 3agepxaTb YKasaHHyH KOPPECMNOHAEHUMIO AN NofyvyeHus gokasaTenbcTtB 06
obcToATENbCTBAX, WMEKLINX 3HA4YeHMe [Ons Aena, BPEMEHHOro npekpalleHns
NnepennuckM COOTBETCTBYIOLIMX UL U AOCTMXKEHUS ApYrux Lenen paccnenoBaHusi no
aeny.

HanoxeHne apecTta Ha No4YToOBO-TenerpadHble OTNPaBNeHUs, X OCMOTP U BbleMKa
B yUpeXOeHUAX CBA3N NPOM3BOAATCSA TONbKO HAa OCHOBaHWUM cyaebHoro pewwenus (cT. 165
YTIK).

B xopaTtanctee cnegosaTens o6 apecte Ha NOYTOBO-TenerpadHblie oTNpaBneHus
YKa3blBalOTCA: AaHHbIE HA NULUO U ero agpec, a Takke OCHOBaHWA HanoXeHUsl apecTa,
OCMOTpPa U BbIEMKWN KOppecnoHaeHumn. Npu NPpUHATUN CyAOM PELUEHUS O HaNOXEeHUU
apecta Ha no4TtoBo-TenerpadHble OTNPaBNEHUs €ro Konusa HanpasnsieTcs B
cooTBeTCTBYylOLEE oTaAeneHne cBa3n. OCMOTP, BbIEMKA U CHATME KOMUIA C OTNPaBeHNI
Npou3BOaATCA cregoBaTteneM C yyacTUeM MOHATBLIX M3 Yucna paboTHUKOB [AaHHOro
yypexneHus.

ApecT Ha no4yTtoBo-TenerpadHble OTNPaBNeHNs OTMEHHAETCA crnefoBaTenem He
nosgHee OKOHYaHWA MpeaBapuUTESNIbHOINO paccnefoBaHuss € yBeOOMSEHWEM cyaa,
NPUHABLLErO PELLEHNE O NPOBEAEHNMN ITOrO CNeaCTBEHHOIO AENCTBUS.

KoHmpornb u 3anuck nepezosopos (ct. 186 YIK). MNMpn Hanuuun gocTaToOuHbIX
OCHOBaHWW nonaratb, 4YTO Tene(gOHHbIE N WHbleE NEeperoBopbl MNOLO3PEBAEMOrO,
00OBMHSEMOro W OpPYrnx nuy MOTyT COAEPXaTb CBEAEHUS, UMEKLLME 3HAvYeHne AOns
YrONOBHOrO Aena, NX KOHTPOSIb M 3anncb A0MNYCKaTCA NPY NPOU3BOACTBE MO YrONIOBHbIM
aenam O TKKMX U 0COBO TSHKKUX MPECTYNneHnax TOMbKO Ha OCHOBaHUM cyaebHoro
peweHus (cT. 165 YTK).

Mpn Hanuumm yrpo3bl COBEPLUEHUS Hacunusi, BbiMOraTenbCTBa W APYrnx
NPEeCTYNHbIX AEUCTBUIA B OTHOLLEHM NOTEPNEBLLEro, CBUAETENS NN UX POLACTBEHHUKOB,
ON3KNX NNL, KOHTPONb U 3anncb TeNeOHHbIX U UHBbIX NEPErOBOPOB LOMYCKAKTCA MO
NMMCbMEHHOMY 3asiBMIEHMIO YKa3aHHbIX 1L, a Npu OTCYTCTBUM TaKOro 3asBfeHUs1 — Ha
OCHOBaHUKN cyaebHOro peLueHus.

[MocTaHoOBNEHNE O NPOM3BOACTBE KOHTPONS M 3anucu TenedOHHbIX U WHbIX
neperoBopoB HanpasnsieTcs criegoBatesieM st UCMNOSIHEHUST B COOTBETCTBYIOLLNIA
opraH Ha cpok 00 wecmu mecsues. KOHTponb npekpawaeTca He No34HEE OKOHYaHUA
npegBapuTenbHOro paccnegosaHus. Crneposatens B nwboe Bpemsi  Bnpase
nctpeboBatb OT oOpraHa, OCYLIECTBASOLWENO0 KOHTPOMb W 3anucb MNeperoBopos,
doHOorpammy Ansi ocmoTpa u npocnywuBaHua. OHa nepefaeTca cnefoBaTento B
onevyataHHoM Buae. O pesynbTatax oOCMOTpa W NPOCAYLIMBAHUA (OHOrpaMmbl
cnegoBatenb C yd4acTUeM MOHATLIX U NPy HEOBXOAMMOCTM crneunanucTa, a Takke nuu,
YbW TeriedPOHHbIE U MHbIe MEepPeroBoOpbl 3anMcaHbl, COCTaBIISET MPOTOKOM, B KOTOPOM
nanaraetca uMewlwas OTHOWEHMEe K YrorloBHOMY [Jeny 4acTb (poHorpammebl.
doHorpamma B nosiHOM obbeme npuobLiaeTca K mMaTtepuanam YrofioBHOrO gena kKak
BELLLECTBEHHOE 0Ka3aTeNbCTBO U XPaHUTCS B YCNOBUAX, UCKIHOYAKOLWMX O3HAKOMIIEHNE
C HEW NHbIX N,
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Honpoc (ct. 187-191 VYIK) npegcraBnser cobon crneacrBeHHoe AencTsue,
cocTosiuiee B Nofly4YeHnn nokasaHum ot nuua, obnagatowero cBeaeHUs M1, UMeoLWMMn
3HayeHue ansa paccregyemoro gena.

Pasnuyatot cnegytowme Buabl gonpoca:

1) no Bo3pacTy [JonpawmBaemMoro (HeCcOBEepLUeHHONETHUA,  MaroneTHUWN,
B3pOCHbIi);

2) 10 npoueccyanbHOMY MOMOXEHUK  gonpawuBaemMoro  (nogo3peBaeMbin,
06BMHSIEMbIN, NOTEPNEBLUNIA, CBUAETENb, AKCNEPT, CNEeLUmanucT);

3) N0 nocrnegoBaTeNnbHOCTM NpoBedeHna ponpoca U obbemy uHbOpMaUmn
(BononHUTenNbHbIN, NepBoOHaYarnbHbIN, MOBTOPHLIN);

4) N0 XxapakTepy CneacTBEHHOW cuTyauun (B KOHMIIMKTHOW cuTyauuu, B
GeCKOHNNKTHOM CUTyaumn);

5) no cocTtaBy y4acTHUKOB gonpoca (6e3 y4yacTvs unm ¢ ydactmem TpeTbux nuu);

6) N0 MecTy npoBedeHua ponpoca (B kabwuHeTe cnegoBatens wunu nuua,
npoun3BoasaLEero 4o3HaHNe; B UHOM MecTe).

JInuo BbI3bIBAETCS Ha AONPOC NOBECTKOW, B KOTOPOW YKa3blBAETCS, KTO U B KaKOM
KayecTBe BbI3blBAETCs, K KOMY U NO KakoMy agpecy, Aata M Bpemsi sBKM Ha OOnpoc, a
TaKke nocrneacTBnsa HesiBKM 6e3 yBaMTenbHbIX NpuyunH. [loBecTka BpyyaeTcs nuvuy,
Bbl3bIBAEMOMY Ha AOMPOC, NOA pacnmncky NMbo nepegaeTcs ¢ NOMOLLbIO CPEACTB CBA3M.

Jlnuo, BbI3bIBaEMOE Ha O0NpPoc, 0653aHO SABUTbLCS B Ha3HA4Y€HHbIA CPOK nnbo
3apaHee yBeAOMWUTb cregoBaTens O MpuUYMHAX HesiBKM. B cnyvae HesBku 6e3
YBaXUTENbHbIX MPUYUH NULO, BbI3bIBAEMOE Ha [OMPOC, MOXET OblTb NOABEPrHYTO
npuBogy nmMbo K HemMy MoryT ObiTb MNPUMEHEHbI WHble Mepbl NPOLECCYyanbHOro
NPUHYXOeHus, npegycmoTpeHHble cT. 111 YTIK.

Mepen aonpocom cnegoBaTtenb 06s3aH NpeaynpeanTb NOTEPNEBLLErNO U CBUAETENS
00 OTBETCTBEHHOCTM 3a Aadvy 3aBeOMO JTOXKHbIX NMOKa3aHUN U 0TKa3 OT JayuM NoKa3aHuK
no ct. 307 n 308 YK. 3agaBatb HaBoaslmMe BOMPOCHI 3anpelwiaetcs. B octanbHOM
cnepoBaTenb cBoboAeH Npu BbIDOpE TakTUKM AoNpoca.

[onpawmvBaemoe nMUO BNpaBe Mofb30BaTbCA AOKYMEHTamu u 3anucamun. Ecnn
cBMOeTeNb SABUNCS Ha AOMNPOC C aaBoKaToM, MpurialleHHbIM UM Ans  oKasaHus
IOPUANYECKON MOMOLM, TO afBoOKaT NPUCYTCTBYET Mpu Aonpoce, BrnpaBe [gaBaTb
CBMOETENO B MNPUCYTCTBMM crnefoBaTensa KpaTKMe KOHCynbTauuu, 3agjaBaTb C
paspelleHns cnegoBaTensa BOMPOCHLI, KOTOpble crnegoBaTenb MOXET OTBECTM, HO
00s3aTb BKMOYMTL B NpOTOKON gonpoca. Mo okoHYaHun ponpoca agBoKaT Brpase
AenaTtb 3asBNEHNSA O HapyLLIEHUAX NpaB M 3aKOHHbIX MHTEPECOB cBuaeTens. YkasaHHble
3asBneHns Takke noanexaT 3aHEeCEHUIO B MPOTOKOM Aonpoca.

[onpoc npoBoaMTCA NO MECTy NPOM3BOACTBA NpenBapuTENbHOrO CNeacTBUs.
CnepoBatenb Brnpaese, €Ccnv npusHaeT 3T0 Heob6XxoauMbIM, NMPOBECTM OOMPOC B MecCTe
HaxoXxgeHus gonpawmBaemoro. [onpoc He MOXeT ANUTbCS HenpepbiBHO OGonee
yeTblpex Yacos. [pogomkeHne gonpoca AoNyckaeTcs NOCrne nepepbiBa HE MEHEE YeM
Ha OOMH 4Yac Ons OoTAblXxa M MPUHATUS MUK, NpuYem obuasi NPOAOIPKUTENBHOCTb
gonpoca B TeYeHMe [OHS He [OSbkHa nMpeBbiwaTb BOCeEMb 4YacoB. [lpu Hanunumm
MEOMLUMHCKUX MOoKa3aHWA MpOAOSKUTENbHOCTL  JOMNpoca yCTaHaBNMBaeTCs  Ha
OCHOBaHWK 3aKNYeHus Bpaya.

MogospeBaeMbli OomkeH ObiTb OOMpoWeH He no3dHee 24 4yacoB C MOMEHTa
BbIHECEHUSI MOCTAHOBMNEHUS O BO3OY)XAEHWUW YronoBHOMO fAena, 3a WCKIYeHUEM
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crny4vaesB, KOrga MecTo HaxoXaeHus NoA03peBaeMoro He YCTaHOBIIEHO, UM C MOMEHTa
akTnyeckoro ero 3agepxaHus. OH BrnpaBe MNONb30BaTbCA MOMOLLBIO 3aLMTHUKA Ha
Aonpoce 1 nMeTb CBMAAHME C 3alMTHMKOM 4O NepBOro gonpoca.

OyHasi cmaseka (ct. 192 VYIIK)— cneactBeHHoe [OeNCcTBME, cocTosiLiee B
O[HOBPEMEHHOM [OMNpoce OBYX paHee AonpalinBaemblX nvL ANA YCTPaHEHUs B MX
nokasaHunAx CyLLleCTBEHHbIX NPOTMBOpeYnit. Bonpoc o cywecTBEHHOCTU NMpOoTUBOpEYnin
onpegensieTcs cnegosartenem ncxoas u3 obcToATensCcTB gena. Ecnn npotueBopeyuns B
NMOKa3aHUsAX He CylleCTBEHHble, Torga HeobxoanMble YTOYHEHUA NMPOU3BOOATCA NyTeEM
AOMOMHUTENBHOIo JoNpoca 3TUX Nuu,.

CnepoBaTtenb BbISICHAET Y NnL, MeX4y KOTOPbIMX NPOBOAUTCSA OYHAsA CTaBKa, 3HaoT
NN OHW Apyr Apyra M B KakMX OTHOLLUEHUAX HaxoasaTcss mexay cobon. OyHas craBka
MOXeT ObITb npou3BedeHa Mexay CBuMAeTensMu, noTeprneBlMMKU, OOBUMHAEMbIMMU,
noao3peBaeMbiMn, a TakkKe Mexay cBuaeTenem u noTtepnesBlIMM, CBUAETENEM U
nogo3peBaeMbiM, NOTepneBWINM U 06BMHSAEMbIM, NO4O3peBaeMbIM 1 06BMHAEMbIM. Bo
BCEX Cny4yasax OHa NPOBOAMUTCS TOSbKO Mexay ABYMS nuuamu. Ecrniv y4acTHUKOM O4YHON
CTaBKM ABNSAETCHA HECOBEPLUEHHONETHUN, Torga AonyckaeTcs NpUCyTCTBMe neaarora,
3aKOHHOro nNpeAcTaBuTEeNs HECOBEPLUEHHOMNETHETO.

[donpawvBaembiM nuuam nooyepenHo npegnaraeTcs faTb NoKasaHus Mo TeM
obcTosiTenbCcTBaM, ANsl BbISICHEHUSI KOTOPbIX NPOBOANTCA O4YHasa cTaska. llocne gaudm
NnoKasaHun cnegoBaTteslb MOXET 3afaBaTh BONPOCH! KaX4oMy U3 fonpalumBaeMbiX Nuu,.
Jlnua, mexay KoTopbiMM MPOBOAUTCS OYHASA CTaBKa, MOryT C pa3peLleHns crieqoBaTens
3agaBaTb BONPOCHI ApYr ApYry.

B xopoe o4HOM cCTaBku criegoBaTenb BrpaBe MNpeAbsiBUTb BeLLECTBEHHbIE
AokasaTenbcTBa W [[OKyYMeHTbl. OrnaweHue nokasaHui [onpawmBaemMblX nuL,
cofepXalumxca B MpOTOKoNax npeaplayLux OONpocoB, a Takke BOCNpousBedeHue
ayamo- n (Mnun) BMOe03anucu, KWNHOCHEMKU 3TUX MoKasaHWii JOMNyCcKalTCa NUb nocne
Aayn nokasaHuni ykasaHHbIMM NvuamMu UM UX oTKasa OT Aayu MOKa3aHUM Ha O4YHOM
CTaBKe.

B npoTokone o4HOM CTaBkM NoKasaHWst 4onpalumBaeMbiX NL, 3anncbiBaloTCs B TON
o4YepenHoOCTU, B KaKOW OHM AaBanucb. Kaxagoe u3 gonpalumBaembix NvL nognucbiBaeT
CBOW NOKa3aHus, KaXayr CTpaHuuy NpoTOKONa U NPOTOKOM B LIESIOM.

[MpedbseneHue O0Ons onosHaHus (193 YIK) — 310 cnegctBeHHoe [encTBue,
cocTosiLee B NOKa3e notepnesLleMy, CBMAETENO, NOA03PEBAEMOMY NN OBBUHAEMOMY
Kakoro-nnbo obbekTa C Lenbio YCTaHOBMEHUA TOXOECTBA UM pasnuuns ¢ 06bekTom,
ObIBLUMM B NPOLUSIOM NpeaMeToM HabntogeHNsa ono3HarLWEero.

CnepoBartenb MOXeT NpeabsiBUTb AN ONO3HAHUA NULO UM NpeaMeT CBUAeTen:o,
noTtepnesleMy, Nogo3peBaeMomy unm obeBuHAemomy. [Ans onosHaHusa MoXeT ObITb
npeabsierieH u  Tpyn. OnosHawwme npegsaputenbHO  gonpawmsBatrorcss 06
obcTosaATenbCTBaX, NPU KOTOPbLIX OHU BUAENN NPEeAbSBEHHbIE ANA ONO3HaHUS NULO UK
npeameT, a Takke O npumeTax N 0COBEHHOCTAX, MO KOTOPbIM OHU MOTYT €ro Ono3HaTb.
He mMoxeT npoBOAUTLCS MOBTOPHOE OMO3HaHME nvua wunu npegMmetra TeM Xe
ONO3HAOLLMM U MO TEM Xe NPU3HaKaM.

Jlvuo npegbsaBnsieTcs 4ns oNo3HaHUsA BMECTe € APYrMMN fLamu, No BO3MOXKHOCTU
BHELLHE CXOOHbIMU C HUM. ObLLee Yncno nuu, npeabaBnseMblX Ans ONo3HAHUS, OIMKHO
ObITb HE MeHee Tpex. OTO NPaBWIIo He PacnpPOCTPaHSETCS Ha ONO3HaHWe Tpyna.
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lMepen Ha4anom ono3HaHWs ONo3HaBaeMoOMy npegnaraeTcst 3aHATb noboe MecTo
cpean npeabsBNsAeMblX INuU, O YeM B [MPOTOKOMEe OMno3HaHuMs genaetcs
cooTBeTCTBYyOWAA 3anucb. [lpy HEBO3MOXHOCTM NpPeabABAEHMS Nuua Ono3HaHue
MOXeT ObiTb npoBedeHO No ero doTorpadun, NpeabsBNAeMon OOHOBPEMEHHO C
doTorpacmsmn Opyrux nuu, BHELIHE CXOAHbIX C Ono3HaBaemMbiM NUuoM. KonuyecTtso
doTorpacuit JOMKHO BbITb HE MEHEE TPeX.

MpeomeT npeabsBnseTca ANd Ono3HaHWUs B rpynne O4HOPOAHLIX NpeaMeToB B
KOonuyecTtBe He MeHee Tpex. Ecnn onosHatowmin ykasan Ha ogHO U3 NpeabsaBreHHbIX eMY
nuy, UNnM oguH U3 NPeaMeToB, TO OMO3HALWEMY npeanaraeTcs 00bACHUTb, NO Kakum
npumMeTam unm ocobBEeHHOCTAM OH OMO3Han AaHHble NUUOo Mnn npegmeT. Haesoaswime
BONpocbl HegonycTumbl. lNMpeabsiBneHne Ans ONO3HaHUA MPOBOAUTCA MPU yyYacTuu
MOHATbIX.

lNposepka nokasaHul Ha mecme (cT. 194 YIK) — komnnekcHoe cnencTBeHHOe
AencTBme, cocTosilee B Mnokase paHee AOMPOLUEHHbIM JIMLUOM MecTa U OOBLEKTOB,
CBSA3aHHbLIX C paccrnegyembiM cobbiTMeM, gayvye nokasaHun No noBoay npoucLlenuero
cobbITUA N AEMOHCTpaLMM OTAENbHbIX OEWCTBUN B LENSX MPOBEPKM MMEKLLMXCA U
OTbICKaHMA HOBbIX AOKa3aTeNbCTB.

3apgayamMum NpoBEpPKM MOKa3aHM Ha MecTe ABNATCS:

— obOHapyxeHMe MecTa M OOBLEKTOB, C KOTOPbIMW CBSAI3aHO NpoucLueaLlee
coObITueE;

— YCTaHOBMNEHWE paHee HEeM3BECTHbIX CBMAETENEen, noTepneBwnX U
noao3peBaeMblX;

— noaTBepXAEHWe nokasaHuM MMEeLWUMNCS [OoKasaTenbCTBaMM Ha MecTe
npousoLleLero cobbiTus.

lMpoBepka MokasaHWn Ha MecTe MNPOU3BOAMTCHA B LIENAX YCTAHOBMEHUSA HOBbIX
06CTOATENBCTB, UMEOLWMNX 3HAYEHNE AN YroNOBHOMO Aena.

lMokasaHnsa, paHee [OaHHble MoA03peBaeMbiM UMM  OOBUHAEMBLIM, a Takxke
noTepneBwWMM U1 ceugeTenem, MorytT ObiTb NPOBEPEHbI UMM YTOYHEHbI Ha MecTe,
CBSI3aHHOM C MCCreayembiM cOObITMEM.

lMpoBepka NnokazaHU Ha MECTE 3aKo4aeTcs B TOM, YTO paHee JONPOLUEHHOE NULLO
BOCNPOM3BOANT Ha MecTe 0OCTaHOBKY M ObGCTOSATENbCTBA MCCnegyemoro cobbitus,
yKasblBae€T Ha NpeameTbl, AOKYMEHTbI, crneabl, UMEeKLWme 3Ha4YeHne Ans yrosioBHOro
aena, [OEeMOHCTpupyeT onpegeneHHole gencteus. Kakoe-nmbo  NOCTOpOHHEe
BMeLLATeNbCTBO B X0 NPOBEPKM 1 HABOASILLME BONPOCHI HegonycTumbl. He gonyckaetcs
OAHOBpPEMEHHasi MPOBepKa Ha MecTe Noka3aHUM HecKomnbKkux nuu. MNpoBepka nokasaHum
HayMHaeTCss C NpPeasiokeHus nuuy YykasaTb MecTO, rAe ero nokasaHus OyayT
npoBepaTbCA. Jlnuy, nokasaHust KOTOPOro NPOBEPSIOTCS, Nocrne cBo6OAHOro pacckasa u
AEMOHCTpaLmMn AeNCTBMIA MOryT ObiTb 3a4aHbl BOMPOCHI.

lpoussodcmeo cydebHou skcriepmu3bl (rn. 27 YTIK).

CypnebHass oaKkcnepTMsa — 9TO npoueccyarnbHoe [encTsue, CcocTosiee B
NPOM3BOACTBE MO NOPYYEHMIO OPraHOB A03HaHWS, NpeABapUTENbHOro CrieacTBus U cyaa
B YCTaHOBIIEHHOW 3aKOHOM npoLeccyanbHON dopMe crneumanbHbIX MCCneaoBaHUn
06beKkToB B OTAENbHbIX 06MacTax Hayku, MCKYCCTBa UNU pemMecna u Aaye 3akroveHns
no BONpocaMm, NoCTaBeHHbIM NO CyLecTBy Aena.
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Mpu3sHaB HeobxoaMMbIM HasHayeHne cyaebHom 3KcnepTusbl, criegoBaTenb
BbIHOCUT 06 3TOM NOCTaHOBMNEHNE, a B HEOOX0aUMbIX Crydasx BO3OyaaeT nepes cyaom
X04aTancTBo, B KOTOPOM YKa3bIBaKOTCS:

1) ocHOBaHWA Ha3HayeHust cyaebHON SKCNepTU3bI;

2) cdamunua, MMa M OTYECTBO 3KcnepTta WM HaMMEHOBaHWE 3KCMepTHOro
yypexneHusi, B KOTOpoM JOoSkHa BbiTb NponsBedeHa cynebHasa akcnepTusa;

3) BOMpOChkI, NOCTaBMNEHHbIE Nepen 3KCNepTom;

4) maTtepuansl, NpeaoCTaBnsiEMbIE B pacnopsiXeHne akcnepTa.

CynebHas akcnepTmnsa Nnpon3BoANTCS rocy4apCTBEHHbIMU CyaebHbIMM aKCnepTaMm
M WHBbIMM 3KCnepTamMm w3 uucna nuy, obnagarwmx cneumanbHbIMU  3HAHUSIMU.
CnepoBatenb 3HaKOMUT C MOCTAHOBMEHMEM O HasHaydeHun cyaebHom akcnepTusbl
noao3peBaemMoro, 06BUHAEMOro, ero 3alMTHUKA U pas3bscHAeT UM ux npasa. O6 aTom
COCTaBnseTCA MNPOTOKOS, MOAMNUCLIBAaEMbI criegoBaTenemMm WM nuuamu, KoTopble
O3HaKOMIEeHbl C NOCTAaHOBMEHNEM.

HasHaueHne 1 npou3BoacTBO cyaebHoM 3KcnepTusbl obsa3aTenbHo  Ans
yCTaHoBrneHus: 1) NpUYMH CMepTH; 2) XapakTepa W CTeneHu Bpena, NPUYMHEHHOro
300pOBblO; 3) MNCUXMYECKOrO WM (PU3NYECKOTO COCTOSIHUMS MOAO3PEBAEMOro Unu
006BUHAEMOrO, Korga BO3HMKAET COMHEHME B €ro BMEHSAEMOCTU; 4) NCUXMYECKOTO Mnn
$13MYECKOro COCTOSAHUS NOTEPNEBLLEro, KOraa BO3HNKAeT COMHEHME B €ro CrocoBHOCTH
npaBuUIbHO BOCNpPUHMMaTb 06CTOATENBCTBA, MMEOLLME 3HAYeHe Ansa Aena, n gaeaTb O
HWMX NOKa3aHus; 5) Bo3pacTa Nogo3peBaemoro, 06BMHAEMOro, NoTepneBLLUEro, Koraa aTo
MMEEeT 3Ha4yeHne Ofs YronoBHOrO gena, a OOKYMEHTbl O BO3pacTe OTCYTCTBYHOT Mn
BbI3bIBAlOT COMHEHME.

CnepoBatenb 0653aH O3HAKOMUTb MNOOO3PEBAEMOro, OOGBUHAEMOrO U  €ro
3alMTHMKA C MNOCTAHOBMIEHMEM O Ha3HAYEHUW IKCMEPTM3bl U Pa3bsACHUTL MNpaBa,
npegycmMoTpeHHble cT. 198 YIIK.

Mpn HeobxoammocTn cnegoBaTenb noriydaet obpasubl Ans CPaBHUTESbHOMO
nccneaoBaHus.

lMocTaHoBNEHME O Ha3HAYeHUN 3KCNepPTU3bl U MaTepuanbl, Heobxoanmble Ansa ee
NPOM3BOACTBA, CnegoBaTenb HanpaBnsieT PYKOBOAMTEMIO 3KCNEPTHOrO Yy4YpexaeHus,
KOTOpbIN NopyyYyaeT NPOM3BOACTBO IKCMEPTM3bl KOHKPETHOMY 3KCMEPTY U pPa3bsCHAET
eMy npaa, 06513aHHOCTN M OTBETCTBEHHOCTb 3a 4auyy 3aB€AOMO FIOXKHOIO 3aKIMHYEHMS.

Monyuus 3aKniyeHne 3KcnepTa, cnepgoBaTtenb npeobaBnsaeT ero
nogo3peBaeMomMy, 06BUHAEMOMY W 3aLUUTHUKY, Pa3bsACHUB UM NPaBO XO4AaTanCTBOBaATb
0 Has3Ha4yeHMM OONOSTHUTENBHOW UMM NOBTOPHOM 3KCNEpPTU3bI.

YronoBHoe [eno B psae cryvaeB BO30yxaaeTcs, Korga fvuo, COBepLUMBLUIEE
npecTynnieHne, ewe He U3BECTHO OpraHaMm paccrnegoBaHus. B xoge paccnenoBaHus
Takoe NuLo yCTaHaBNMBaETCs M NPUBMNEKAETCs B KA4eCTBE 0GBUHAEMOrO.

lMpueneyeHue nuya e kKayecmee ob68UHSIEMO20 — 3TO HadeNneHne rpaxagaHuHa
YronoBHO-MNpoueccyarnbHbiM CTaTyCoM 0OBMHSEMOro, obbsABNeHne emy 006 3TOM
crneunanbHbIM NOCTAHOBIIEHMEM CIie40BaTENSA U AONPOC B 3TOM KayecTBe, NMpU4eM ans
NPUHATUA TaKOro peLleHns no Aeny AoJMKHO ObiTb COBpaHO 4OCTAaTOYHO 4OKa3aTeNnbCTB
NpPOTUB JaHHOro nNuua.

3aKkoH He orpaHn4yMBaEeT KONMMYecTBa BbIHOCUMbLIX MNOcTaHoBneHun. o mepe
YTOYHEHNA OOCTOATENbCTB COAESIHHOMO M BMHbI NULA CreaoBaTeslb MOXET BbIHOCUTb
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Takue NOCTaHOBNEHUA HEOOHOKPamHo (06BUHEHNE N3MEHSAETCSH, LONONTHAETCSA UK Aaxe
npekpallaeTcs B onpeaeneHHon YyacTtu).

CyWHOCTb NpuMBREYeHns nuvua B KayecTBe OOGBUHAEMOro COCTOUT B TOM, 4YTO
cnegosarenb:

e [oKa3an dakT CoBEepLUEHUS NNLIOM paccnenyemoro npecTynneHns;

e YCTQHOBUIT OTCYTCTBME HEMNPUKOCHOBEHHOCTM [AMS MpUBMEYeHUs nuua K
YroroBHOW OTBETCTBEHHOCTMU;

e [an yrofloBHO-NPaBOBYIO KBaANMuUKaumo JeNCTBUAM nvua;

e pasbaAcHUN nNuuy npaBa M 00653aHHOCTM, NPEeAYyCMOTPEHHbIE 3aKOHOM [
006BMHSIEMOTO.

3HayeHne akTa npuBnevYeHns nuua B kKadectse 0OBMHAEMOro COCTOUT B TOM, YTO B
Aene nosiBNAeTCA HoBas npoueccyanbHas urypa — ob6BuHsemMbln. C 3TOro MOMeHTa
nnuo HagensaeTcsa ropa3fgo 6onbLMMK BO3MOXHOCTAMM ocnapueaTtb ob6BrnHeHne. B cyae
Npy M3MEHEHUN 3TOro ObBMHEHUS Henb3a ByaeT nepenTn Ha cocTaB NPeCcTynneHus,
npegycmatpuBatowmm 6onee cTporoe HakasaHme Unu CyLecTBEHHO OTnnyaroLleecs oT
npeabsBreHHOro 06BNHEHUS (eCnn Takoe NPOMCXO4MT, YronoBHOE 4eno Bo3BpallaeTcs
NPOKYypOpY ANsl yCTpaHEHNA NPENATCTBUN ero paccMoTpeHns cyaom (ct. 237 YTK PO).

B nocraHoBneHMn o npuBnevYeHun nuua B KayectBe 0OBMHAEMOro OOSMKHbI ObITh
yKa3aHbl: gata MU MeCTO ero COCTaBIiEHUSl; KEM OHO COCTaBfEeHO; haMunus, UMs n
OTYECTBO NuLa, NPMBMEKAEMOro B Ka4yectBe 06BMHAEMOrO; onmMcaHMe NPecTynieHns ¢
yKa3aHMeM BpPEMEHW, MecTa €ro COBEpLUEHUS, a Takke WHble O0OCTOATENbCTBA,
nognexawine [OokasblBaHuUo (BMHOBHOCTb fvua, dopma ero BWHbl U MOTUBHI,
00CTOATENBCTBA, XapaKTepusyloLwme JMYHOCTb OOBMHAEMOro; Xxapaktep W pasmep
Bpeda, MPUYUHEHHOrO NPECTYNreHWeEM); YronOBHbIM 3aKOH, npefycMaTpuBaroLLmi
HakasaHMe 3a [JaHHOe MpecTynfnieHne, peleHne O MNPUBMEYEHUN B KavecTBe
obBuHAemoro. [lpn o06BMHEHMM §nMUA B COBEPLUEHUUM HECKOSMbKUX MNPecTynieHun,
NpeayCMOTPEHHbIX pas3HbIMU MYyHKTaMK, YacTAMK, CTaTbsAMK YTONMOBHOro kogekca P, B
NOCTaHOBMEHMM O MPMBIIEYEHNN €r0 B KadecTBe 0OBMHAEMOro AOMKHO ObITb ykasaHo,
Kakme OesiHUS BMEHSIIOTCS €My MO KaXAoW M3 3TUX HOPM YrofloBHOro 3akoHa. [pu
NPMBRAEYEHNN NO OQHOMY YrONIOBHOMY Aeny B Ka4yeCcTBe OOBUHAEMbIX HECKOSbKMX NNL,
NOCTaAHOBMEHME O MNPUBMEYEHUN B KayecTBe OOBUHSAEMOrO BbIHOCUTCHA B OTHOLLEHMWM
Kakgoro n3 Hux.

O6BMHEHNE AOOMKHO ObITb NPeabsABMEHO NULY He no3gHee 3 CYTOK CO AHSA
BblHECEHMUS MOCTAHOBMEHUA O TMpPUBMEYEHUN €ero B KayecTBe OOBUHAEMOro B
NPUCYTCTBUN 3aLMTHUKA, €CNM OH y4yacTBYeT B YronioBHOM Aerne. B cnyyae HesBku
06BUHAEMOrO 6€e3 yBaXXMTENbHbLIX MPUYNH OH MOXET ObITb NOABEPrHYT NPUBOAY.

O6BUHsIEMbIN, coaepXalLUMNCAa Nog CTpaXewn, u3BellaeTcs O AHe NnpeabsiBrieHns
00OBUHEHNA 4Yepe3 aaMUHUCTPaLMIO MecTa coaepXaHus nog ctpaxen. O6BMHAEMbIR,
Haxogsawmnca Ha ceobofe, n3BellaeTca O AHe NpeabsBneHns 06BMHEHUS NOBECTKOMN.
Jinyo, He pocturwee 16 neT, BbI3bIBAETCA Ha [OMNPOC 4Yepe3 €ero 3aKOHHbIX
npeacrasutenen nubo 4epes agMUHUCTPALUMIO MO MecTy ero paboTbl unu y4yedbl.
BoeHHoCnyXawun Bei3biBaeTCA Ha 4ONPOC Yepe3 KoMaHOoBaHNE BOMHCKOM YacCTW.

CnepoBartenb, YA0CTOBEPMBLUUCH B JIMHHOCTN 0BBUHSAEMOro, 00bABNSAET eMY U €ro
3aLUUTHUKY, €CnNn TOT ydacTBYyeT B YrofloBHOM Aefe, NOCTaHOBMEHME O MpUBMeYeHnn
AAHHOrO nuua B KadvectBe o06BUHAemMoro. [lpy 3TOM cnegoBaTenb pasbsCHSET
006BUHAEMOMY cyuwecmeo npedbsasrieHHo20 06BUHEHUS, a Mmakxe e20 rpasa, 4To
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yaocTtoBepsieTcs nognucaMm  0BBMHSIEMOro, €ro 3awuTHMKa W crnegoBaTtens Ha
NMOCTaAHOBMEHNN C yKa3aHWeM AaTbl U BpeMeHu npeabsBrieHns obBuHeHus. B cnydvae
OoTkasza O0OBMHAEMOro nmnoanucaTb MOCTAHOBMEHME cregoBaTenb AenaeT B HEM
COOTBETCTBYHOLLYIO 3aMNuChb.

CnepoBartenb Bpy4yaeT 0OBUHAEMOMY U €ro 3alUTHUKY KOMUIO MOCTaHOBIIEHUS O
NPUBNEYEHNUN [OaHHOro nuua B KayectBe o0O6BUHAeMoro. Konmsa nocTtaHOBNEHUs O
NpuBNeYeHnn B Ka4ecTse 06BUHAEMOro HanpaBnseTcsl MPOKYpPopY.

Mocne npeobsaBneHuss oOBMHEHWS credyeT He3aMeanuTenbHbI  Aonpoc
0b6BUNHAEMOTO.

Lonpoc ob8uHseM020 — 3TO CNeACTBEHHOE OENCTBME, COCTOsILLEee B MOSyYeHUU
YCTHbIX MOKa3aHnn 06BUHAEMOro Mo NoBoAY NpeabsABNEHHOro eMy OOBMHEHNS, @ paBHO
NHbIX 06CTOATENBCTB, UMEIOLLNX 3Ha4YeHne ans gena. o npocbbe 06BUHAEMOro nocne
Aavyn UM NokasaHun emy MOXeT ObiTb npefocTaBfieHa BO3MOXHOCTb HanmcaTb CBOU
nokasaHus CcoOCTBEHHOPYYHO. O3HAKOMUBLUMCL C MUCbMEHHBIMM  MOKa3aHUSAMMN
obBMHsIEMOro, cregoBaTtenb BApaBe 3agaTb €My [AOMNOSIHUTENbHbIE BOMPOCHI. JOTU
BOMPOCbl M OTBETbl Ha HUX 3aHOCATCA B MPOTOKOS, KOTOPbIA MOANUCbIBaeTCcs
06BMHAEMBIM U crneaoBaTeNeM.

Mo nHnumaTmee cnegosaTtens unv No XxogaTanucTBy JOMpaLUMBaEMOoro nimua B xoae
aonpoca Moryt 6bITb nNpoBefeHbl hoTorpacdmpoBaHne, ayguo un (Mnu) Bunaeo3anucs,
KMHOCHEMKA, MaTepuarbl KOTOPbIX XPaHATCA NPU YrorloBHOM Aefle U MO OKOHYaHWUK
npenBapuTEnbHOro CreacTBus onevaTbiBaloTCS.

ApnBokaT NpUCYTCTBYET NpK 4OMNPOCe, HO MNP 3TOM He BrpaBe 3agaBaTb BOMPOCHI
noa3awmTHOMY 1 KOMMEHTUPOBATL €ro OTBEThI. [10 OKOHYaHUK AOoNpOCca aaBoKaT BNpaBe
Aenatb 3asiBfieHMsi O HapylweHWaX npaB W 3aKOHHbIX MHTEpPecoB MNo43aLMTHOrO.
YKasaHHble 3a8BneHna nognexart 3aHeCceH o B NPOTOKOST gonpoca.

Mocne npeabsiBneHnst 06BMHEHNSA 1 gonpoca 06BUHAEMOro criegoBaTesib OMMKEH
paspewnTb BONPOC O HEOBXOAMMOCTU MPUMEHEHUSI K HEMY Mepbl npecedveHus. [Mpu
HanMuYuMM OOCTaTOYHbIX K TOMY OCHOBaHWA CriegoBaTeflb BbIHOCUT MOCTAHOBMEHME O
NPUMEHEHNN MEPbI MPECEYEHNS.

MpeobaBnB 06BMHEHME, cnegoBaTtenb NPOAOIMKAET NPOU3BOAMTL CIEACTBEHHbIE
aenctemss u cobupatb pgokasatenbctBa. B npouecce panbHenwero cnencrevsa
0bBMHEHNE MOXET M3MEHATbCA W AOMNOSHATLCS, MOrYT BO3HWKHYTb OCHOBaHUs A1
N3MEHEHNA UnNn JgonosiHeHust obBuMHeHNda. Hanpumep, MoXeT 6bITb YCTAHOBIIEHO, YTO
06BMHSIEMBIN COBEPLUMN €LLe Kakue-nmbo npectynnieHnst unm, HaobopoT, He cosepLian
yacTb U3 TeX, KOTopble Oblfi eMy BMEHEHbI; COBEPLUMST NpecTynfeHMe He OAWH, a B
rpynne nvu; pasmep NpuYMHEHHOro yuepba okasancs 6onblie UNn MeHbLUE TOro, YTo
Obln ykazaH B NepBOHA4YanbHOM MOCTAHOBMEHUM O TMPUBMEYEHMM B KayecTee
obBuHsiemoro. To ecTb, ecnu B Xxo4e nNpeaBapuUTENbHOrO CRneacTBUS MNOSBATCS
OCHOBaHUSA AONs1 U3MEHEHUA TMpeabsiBNEHHOro OOBWHEHUs, TO cregoBaTeNnb B
cooTBeTCcTBUM cO CT. 171 YT1K BbIHOCUT HOBOE NMOCTAHOBIIEHNE O NPUBMEYEHUN NNLA B
KayecTBe 06BUHAEMOrO 1 NpeabsaBNsAeT ero 06BMHAEMOMY.

Ecnu B xoge npeaBaputenbHOro crneacTens npeabsiBlieHHOe 0OBUHEHME B KaKOW-
nnMbo 4YacTm He Hawmno NOATBEPXAEHMUs, crnegoBaTeflb CBOMM MOCTaHOBNEHMEM
npekpaLlaeT geno B 3ToM YacTn, 0 Yem o0bABNSET 0OBMHSAEMOMY.
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OpHako, ecnn B Xxode npedBapuUTENbHOrO paccrnefoBaHus npegbsaBreHHoe
006BUHEHNE B KakoM-NMBO 4acTu He Halfo NOATBEPXAEHUS, criefoBaTenb, Hapsgy C
HOBbIM MOCTAHOBMEHWEM O MPUBMIEYEHNN B KadecTBe OOBUHAEMOro, 06s13aH BbIHECTU
NMOCTaHOBIIEHNE O NpeKkpalweHUn YrofloBHOrMo npecrnenoBaHUss B 3TOWM 4acTu, O 4eMm
obbsaBnaeTca ob6BMHAEMOMY.

B  npouecce npeaBapuTenbHOro  paccnegoBaHus  MOryT — MOSABUTLCSA
obcToATENbCTBA,  KOTOpble  MPEenATCTBYOT  MPOAOIMKEHUO UM 3aBepLUEHUto
paccnegoBaHus. B nogobHbIX crnydasx nNpou3BOACTBO MO YrOMOBHOMY  Aeny
npuocTaHaBNMBaeTCS.

lMpuocmaHosneHue npedsapumeribHo20 criedcmaeusi — BPEMEHHbIN, BbIHY>XAEHHbIN
nepepbiB B €ro paccrnegoBaHuM [0 YCTPaHEeHUs1 BO3HUKWWX OOCTOSATENbCTB.
MpenBaputenbHoe cneacTeBMe MOXHO MPUOCTAHOBUTL TOSBbKO MPU HanMyYMM 3aKOHHbIX
OCHOBaHWN 1 YCIIOBUI, UCHEPNbIBAOLWLNIA NepeveHb KOoTopbix AaH B cT. 208 YTK P®:

— MU, Noanexatlee nNpuBneYeHnto B kayectse 0OBMHAEMOrO, HE YCTAHOBIEHO;

— MoAo3peBaeMblt UM OBBUHAEMBIN CKpbINCA OT CneacTBus niMbo MecTo ero
HaXOoXOEeHNS He YCTaHOBIIEHO MO UHBIM NPUYNHAM;

— MEeCTO HaxoXaeHusd nogo3peBaemMoro unm obBMHAEMOro WM3BECTHO, OAHaKo
pearibHas BO3MOXHOCTb ero y4acTus B yrorioBHOM ferne OTCyTCTBYET;

— BpeMeHHoe Tsaxenoe 3abonesaHve mnoLo3peBaemMoro wunu o6BUHSAEMOrO,
YAOCTOBEPEHHOE MEAUUMHCKMM  3aKmiovyeHneM, npenaTtcTByeT €ero yyactuio B
CINEACTBEHHBIX U UHBIX MpoLeccyanbHbIX AeACTBUAX .

MoHATHE «OTCYyTCTBYET pearnibHasi BO3MOXHOCTb Y4acTUs B YroflOBHOM Jeriex
BKMNoYaeT B cebda cnyvau, Korga nogospeBaemMblid UNU OBBMHSIEMBIN HaxoauTCS 3a
npegenamm mecta nNpou3BoACTBa MNpefBapuUTenbHOro paccnefoBaHusi B OASIMTENbHOM
KOMaHAMPOBKe, B OTAANEHHOW, TPYAHOOOCTYNHOW MECTHOCTW, Hanpumep B cCOCTaBe
reosioropasBeo4HbIX NapTUM, Ha 3MMOBKe, B JarbHEM MiaBaHUN, B MECTE CTUXUAHOIO
Gencrteusa, a Takke 00eBbIX OEWCTBMA M T.A. U HE MOXET B CUNYy 3TUX NPUYUH
CBOEBPEMEHHO NpUBbITL K MECTY NPOU3BOACTBA paccrneoBaHus.

O npuocTaHoBNEeHUN npeaBapuUTENbHOrO CneacTBusa  cnefosaTefls  BbIHOCUT
rnocmaHossieHue, KOMUI KOTOPOro HanpasnsieT npokypopy. [lo AByM nepBbiM
OCHOBaHUAM MpeaBapuTesibHoe CreacTBue NpuUocTaHaBNMBaEeTCs NULWb N0 UCTEYEHUU
ero cpoka. o ABymM nocrnegHMM OCHOBaHUAM NpefBapuTenbHOe CrneacTBme MOXeT bbiTb
NPUOCTAHOBMEHO M OO OKOHYaHUs ero cpoka. [1Jo npnoctaHoOBMNEHNSA NpeaBapUTeNbHOrO
CcneacTBus criegoBaTesib BbINOSIHAET BCe CrneAcTBEeHHble OeNCTBUS, MPOU3BOACTBO
KOTOPbIX BO3MOXHO B OTCYTCTBME OOBMHSEMOro, U MPUHMMAaET Mepbl MO ero po3bICKY
nnbo yCTaHOBMEHUIO Nvua, COBepLUMBLLEro npectynneHue. locne npuMoCcTaHOBEHUS
npeaBapuUTEnbHOrO CneacTBusa NPOU3BOACTBO CNEeACTBEHHbIX JENCTBUIN MO 3TOMY Aeny
He JgonyckaeTcs.

B cootBetctBUM c¢ 4. 1 cT. 211 YIK P® npegsaputensHoe cneacrame
BO30OHOBMISAIETCA HA OCHOBAHMM NOCTAHOBMEHUS cneoBaTtens nocrne Toro, Kak:

1) oTnann ocHOBaHWs €ro NPMOCTaHOBIIEHWS;

25 YronoBHo-npoLeccyanbHbii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-93, c1. 208
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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2) BO3HMKNA HEOOXo4MMOCTb MPOU3BOACTBA CrEACTBEHHbIX AEWCTBUMK, KOTOPblEe
MoryT BbiTb OCyLLEeCTBIEHbl 6e3 y4acTnss 06BUHAEMOTO.

3akoH npegycMmaTpusaeT mpu ¢hopMbl OKOHYaHUS rpedsapumeribHO20 criedcmeus:

1) cocTaBneHne 06BMHUTENBHOMO 3aKNOYEHWS U HanpaBneHne gena npokypopy (rn.
30, cT. 215-220 YTK Po®);

2) npekpaLleHune yronosHoro gena (rn. 29, ct. 212-214 YK P®);

3) cocTtaBneHve MOCTaHOBIEHMA O HanpaBfeHun gena B cyd ANS NPUMEHeHus
NPUHYANTENBHON Mepbl MeanUUHCKoro xapakrepa (cT. 439 YIK P®).

Lo3HaHue 3akaH4U8aemcs.

1) cocTaBneHmem 06BMHUTENBHOMO akTa U HanpaBneHneM aena npokypopy (cT. 225
YIK PO);

2) npekpaLlleHunem yronosHoro gena (rmn. 29, c1. 212-214 YTK P®).

lMockonbKy [OO3HaHWME He NpoM3BOAUTCA MO AenaMm  nuvd, COBEepLUMBLUNX
oOLecTBEHHO oOnacHoe [fesiHne B COCTOSIHUM HEeBMEeHSIeMOCTM unu 3abonesLumx
ncuxmyecknm 3aboneBaHMeEM MOCHEe COBEPLUEHUSA MNPECTYMMEHUS, OHO He MOXeT
3aKOHYMTLCA HanpaefeHueM ferna B cyn ANA NPUMEHEHUs MNPUHYAUTENbHOW Mepbl
MeaMLMHCKOro Xxapakrepa.

Kak paHee ObINO ykasaHO, of4HOM K3 OPM OKOHYaHUA MpPeaBapUTESIbHOMO
CneacTBuUa SBNSIETCA nMpeKkpaweHue y2or108Ho20 dena. lNpekpalwlas geno, criegosaTerb
3aBeplUaeT Mpou3BOACTBO MO YroflOBHOMY [fenly CBOMM NOCTaHoBReHveM 6e3
nocrnegyoLiero HanpaeneHnsa gena B Cya.

PaccnegoBaHve no yronoBHOMY Aerny NnpekpallaeTcsi, eCriv B ero pesynbrarte 6binm
yCTaHOBMEeHbl 06CTOATENLCTBA, KOTOPbIE UCKINIOYAOT BO3MOXHOCTb UM HEOOXOANMOCTb
AanbHenwero npomssoactaa no geny. O6ocHoBaHHOE 1 CBOEBPEMEHHOE NpeKpaLleHne
YrONOBHOIMO fena orpaxgaeT HEBMHOBHOIO OT MpPUBIEYEHUA K  YrOflOBHOM
OTBETCTBEHHOCTU WM UCKNIOYaeT NPUMEHEHUEe YroyIoBHOIO Haka3aHusa K TeM nvuam,
KOTOopble He npeacTaBnsalT Oonblon  Ob6LWeEeCTBEHHOM OnMacHOCTM B cuny
HE3HaYMTENbHOCTN COBEPLUEHHOrO AEsHUsT W MOCMEeaylowWwero npuMUPEHns C
noTepneBWNM, [OEATENbHOMO packasgHUs WM UHbIX MNPEeAYCMOTPEHHbBIX 3aKOHOM
obcToATENLCTB.

YronosHoO-NpoueccyarnbHbI 3aKOH NpegycMaTpuMBaeT ncyepnbiBaloLWwmn nepeyeHb
OCHOBaHUN ANSA npekpaileHus yronosHoro gena (ct. 212 YIIK). lNMpensaputensHoe
paccnegoBaHue npekpallaeTcs:

1) ecnn nmetotca o6CToATENLCTBA, UCKITOYatoLWmMe NPon3BoaCcTBO No geny (cT. 24,
n. 3-8 4. 1 c1. 27 YTIK);

2) yCTaHOBMEHa HEenpuMyacTHOCTb MNOAO3PEBAEeMOro  uMnM  OBBUHAEMOro K
cosepLueHuto npectynnenus (n. 1 4. 1 ct. 27 YTIK);

3) nmeroTca 0o6CTOATENbLCTBA, MNO3BOMAKLWME CcnegoBaTentio M Ao3HaBaTeni C
cornacusa npokypopa ocBo60ANTb NNLO OT YrOfIOBHOM OTBETCTBEHHOCTU (CT. 25, 25.1,28,
28.1 YIIK).

YronoBHoOe npecnegoBaHMe B OTHOLIEHUW nvua, He AOCTUrEero K MOMEHTY
COBEpLUEHNS OeAHUs, NPeAyCMOTPEHHOIO YrofloBHbIM 3aKOHOM, Bo3pacTa, C KOTOpOro
HacTynaeT YyrorioBHas OTBETCTBEHHOCTb, MOANEXUT NPEKpalleHUo 3a OTCYTCTBMEM B
AestHUM coCTaBa NpPecTynneHuns.
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OcHoBaHuA npekpaLlLeHnst yrorioBHOro aena, npeaycMmoTpeHHble n. 1, 2 4. 1 cT. 24
(oTcyTcTBME COOBLITUA NPECTYNNEHMSA U OTCYTCTBUE B AEAHUN COCTaBa NpPecTynfeHns) n
n. 14. 1 cr. 27 YIK (HenpuyacTHOCTb MNOAO3PEBAEMOro WM OBBUHAEMOro K
COBEPLUEHMIO NPECTYNNEHUR) ABNAAOTCA peabunumupyrouwumu N 03Ha4YaT NpPU3HaHue
HEBMHOBHOCTU Nuua B COBEpLUEHUN npecTynneHus. B cnyyae npekpalieHus gena no
3TUM OCHOBaHUAM criegoBaTesflb UM MPOKYpop MNpuHUMalOT npegycmoTpeHHble YIK
Mepbl N0 peabunutauumn nuua u BO3MELLLEHUIO Bpeaa, NPUYNHEHHOrO eMy B peaynbTraTte
YyronoBHOro npecnegoBanus (4. 2 ct. 212 YTIK).

Mo HepeabMNUTUPYHOLLIMM OCHOBAHWAM NMpeKpaLLaloTCsa YrornoBHbIe Aena B CBA3N C
NCTEYEHMEM CpOKa AAaBHOCTM YrofIOBHOMO NpecriefoBaHus; BCNeacTBME OTCYTCTBUSA
3asBreHnNss NOTepneBLUEro; B CreacTBMe akta aMHUCTUKM, B CBSA3N C MNPUMUPEHUEM
CTOPOH; B CBA3M C AeATENbHbIM packasiHMEM; B CBS3M C Ha3Ha4YeHNEM Mepbl YrofIoBHO-
NpaBOBOro xapaktepa B Buae cyaebHoro wrpada; no genam o npectynnennax B cepe
9KOHOMMYECKOWN AeATENTbHOCTM.

lMpekpalleHne yronoBHOro Aena B CNeacTBME UCTEYEHUS CPOKOB AABHOCTU Ha
cTagun npenBapuTenbHOro paccreaoBaHns BO3MOXHO €CrM UCTEKNU cregylowime
CPOKMU:

— [Baroga co AHS COBEPLUEHUSA NPECTYNNEeHNS HEOONbLLOW TSXECTH;

—  LWecTb NIeT CO AHS COBEpLUEHUSI NPECTYNMEHNsSI CPEOHEN TSXKECTH;

—  [EecATb NeT CO AHSA COBEPLUEHUS TSXKKOro NPECTYNIEHWS;

— NATHaguaTb fneT nocne cosepLleHns ocobo Tskkoro npectynnenus (ct. 78 YK
PO).

Ecnu nopospeBaembli  mnM OOBMHAEMbIN  HE  COfflaceH C  Takum
HepeabNUTUPYIOLLMM OKOHYaHMEM YrofioBHOrO Aefia, B TakoM criydae gocynebHoe
NpoOn3BOACTBO MO YrofloBHOMY Aeny npoaosnkaeTcs B 06bIMHOM nopsiake, 3aBepLuaeTcs
cOoCTaBfeHMeM OOBUHUTENBHOIO 3aKNOYEHMA U HanpaBnisieTcs B cyf, rae o6BUHAEMbI
nony4yaeT BO3MOXHOCTb 3aluMLiaTbCA OT NpenbsBleHHOro 06BMHEHUS U gobuBaTbCs
cBOen peabunutayuu.

B 2011 r. YIK P® O6bin NOMNOMHEH €lle OAHWM OCHOBaHMEM NpeKpaleHus
YrONOBHOIMO [Jena — npekpaweHne YrorloBHOrO MpecrnegoBaHna no ppenam o
npecTynneHusx B cpepe aKOHOMUYECKON aeaTernbHocTh (CT. 28.1), cornacHo KOTOpow,
cyn, a Takke cregoBaTeflb C COrflacusi pykoBoauTensa CcrnegcTBeHHOro opraHa
npekpallaeT YrorioBHOe npecriefoBaHMe B OTHOLWEHMM nuua, Nogo3peBaemMoro unm
0OBMHAEMOro B COBEpPLUEHUN TaK HasblBAaeMblX HANoOroBblX MPECTYnneHnn
npegycMoTpeHHbIx ctatbamu 198 —  199.1, 199.3,199.4 YK P®, npu Hanmumm
OCHOBaHWMN, NpenyCcMOTPEHHbIX cTaTbsamu 24 n 27 YIK PO nnny. 1 c1. 76.1 YK PO, B
cny4yae, ecnv o HasHauyeHus cyaebHoro 3acegaHus ywepo, NpUYMHEHHbIN BHOAXKETHON
cucteme Poccunckon depepaunmn B pesyrnbTate NPecTynrieHns, BO3MELLEH B MOSIHOM
obveme. [log eo3meweHuem ywepba, npu4uUHeHHo20 6rodxemHoU cucmeme
Poccunckon degepaumm, noHMMaeTcs ynnaTta B NosIHOM ob6beme HeJOUMKU, NeHen n
wrtpadoB B pasmMepe, onpeaensieMoM B COOTBETCTBUM C 3aKOHOA4ATENbCTBOM
Poccunckon degepaumm o Hanorax u cbopax u (Mnun) saakoHogatensctsoM Poccuiickomn
depepaumm 06 obasaTtensHOM coumanbHOM CTPaxoBaHUM OT HECHACTHbIX CryvaeB Ha
npou3BoACTBE W nNpodeccuoHarnbHbiXx 3aboneBaHWn C y4eTOM NpeacTaBeHHOro
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HanorosblM OpraHoOM UNW TeppuUTOpUarnbHbIM OPraHOM CTpaxoBLUMKa pacyeTa pa3mepa
neHeun v wrpadgos (4.2 cT1. 28.1 YTIK).

15 mionsa 2016 r. sctynun B cuny PegepanbHbin 3akoH oT 3 uonsa 2016 r. Ne323-93
«O BHeceHUN MU3MeHeHUW B YronoBHbIM Kogekc P® u B YronoBHO-MpoueccyarbHbIN
koaekc P® no Bonpocam coBepLUEHCTBOBAHMNSI OCHOBaHUIN U nopsaka ocBObOXaeHNs OT
YrONOBHOW OTBETCTBEHHOCTUY. [aHHbIM 3akoHOM rnaea 11 YK P® 06 ocBoboxaeHun ot
YrONOBHOW OTBETCTBEHHOCTU AONOSMHeHa CT. 76.2 YK — 06 ocBo60XXAeHMM OT YronoBHOM
OTBETCTBEHHOCTU B CBSA3M C HasHadeHuMeM cyaebHoro wwTpadpa, MOHSATME KOTOPOro,
OCHOBaHUSA NMPUMEHEHUS N NOPSAOK onpeaeneHus ero pasmvepa eeeaeHbl B YK PO tem
Xe 3akoHoM (cT.cT. 104.4 n 104.5). 3Tum Xe 3akoHoMm B YIK P® Beogutca cT. 25.1 0
nopsgke npekpalleHnsa yrosioBHOro fena Wnu yrosioBHOro npecrnefoBaHus B CBA3U C
Ha3HayeHnem cygebHoro wrpadga 1 0 nopsake NPOM3BOACTBa NO AeNly C Ha3HaYeHnem
cyaebHoro wrpada.

Kak BuaHO n3 tekctoB CT. 76.2 YK P® un ct. 25.1 YTK P®, yronosHoe geno unu
YyronoBHoe npecriefoBaHne B CBA3W C Ha3HadeHnem cygebHoro wrtpadga Moryt 6biTb
npeKpaLLleHbl No genam O COBEPLUEHUN NPECTYNNEHNA HEBOMbLUON U CPEAHEN TXKECTN,
No BCEM NPECTYNMEHMAM, MakCMMarbHbIN CPOK Haka3aHWsi NO KOTOPbIM He MpeBbIaeT
5 net nuweHna ceobobl 1 No MobbIM ykasdaHHbIM B YK P® HEOCTOPOXHBLIM AESAHUSM.
Kak BugHoO un3 cT. 76.2 YK P®, obasatenbHbIM YyCnoBMEM $BISETCS COBeplueHue
NpecTynneHns nNULOM BrepBble U BO3MELLEeHWe Takmm nuuom yuwepba nubo uHoe
3arnaxuBaHue NpUYNHEHHOro NpecTynneHnem speaa.

Bonpoc o npekpalleHun yronoBHOro Aeria unm yrorioBHOro npecnegoBaHus u o
HasHayeHUn nogo3peBaeMoMy, OO6BUHAEMOMY, NOACYOUMOMY Mepbl  YroSIOBHO-
NpaBoOBOro xapakrepa B Buae cyaebHoro wrpada Ha ocHoBaHuM ctaTtbn 76.2 YK PO,
MOXeT ObITb paCCMOTPEH:

1) nNo HanpaBfneHHOMY B Cyd, B COOTBETCTBUM C 4. 2 CT. 446.2 YIK PO,
NMOCTaHOBIEHWNIO CrieaoBaTens, COrfiacoBaHHOMY C PYKOBOAUTENEM CIeACTBEHHOro
opraHa, WnuM NOCTaHOBMEHWUIO [O3HaBaTens, COorflacoBaHHOMY C MPOKYpoOpoOM, O
BO3OYyXOAeHUM nepen CygoM XodaTaucTBa O MpeKpalleHUW YrorioBHOro gena unm
YrONOBHOMO npecnefoBaHMsi B OTHOLUEHUM MNOLO3PEBaEeMoro unmM OOBUMHSAEMOro U
Ha3Ha4YeHUn emy Mepbl YrosIoBHO-NPaBOBOro xapaktepa B Buae cyaebHoro wrtpada
BMECTe CO BCeMU MmaTepuanamu yronosHoro gena. CnegoBaTenb unv Jo3HaBaTesb
MOXeT BO3byauTb Takoe Xo4aTancTBO TOMBbKO NPY HanmymMm cornacusa nogo3peBaemMoro,
00OBUHAEMOro Ha npekpalieHne yronoBHOro Aena Wnu yrorioBHOro npecneaoBaHus no
OCHOBaHuI0, NpegycMoTpeHHoMy ctaTtben 25.1 YIK PO;

2) Npn yCTaHOBMNEHUN CyJOM OCHOBAHWA NPUMEHEHUS MONOXeHU cTaTbn 76.2 YK
P® B xoge npeaBapuTenbHOro cnywaHus wnu cygebHoro pasbupaTtenbctBa no
YronoBHOMY feny, MOCTynuBWEMY B Cy4 C OOBUMHUTESbHBIM  3aKMOYEHUEM,
O0OBUHUTENBHBIM aKTOM UM 0B6BUHUTENBHBIM NOCTAHOBIEHNEM — B COOTBETCTBUM C M.
4.14.1cT.236,n.4 cT. 254 n 4. 1 cT. 446.3 YIIK PO.

OcHoBaHveM ansg BO3BpallleHWs NOCTAHOBNEHWA cnefoBaTens O BO30yxaeHuu
nepen CyoM Xo4aTancTBa Mo yKadaHHOMY OCHOBAHWUIO MOXET ABNATLCH:

— OTCYTCTBME OMUCaHUA COCTaBa COBEPLUEHHOro MPecTynHOro AesHUs W
06CTOATENBLCTB COBEPLLEHNS;
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— OTCyTCTBMWE CBEAEHUI O HANpaBrieHMn crnegoBaTenemM Nogo3peBaemMomy Konmm
BblLUEyKa3aHHOro MOCTaHOBMEHUSA CreaoBaTens, 4YTo SABMSETCsS NpenaTtcTBueM Ans
NPUHATUSA K paCCMOTPEHUIO CyaOM MpeaCcTaBneHHOro XoAaTancTea;

— HecobniogeHne YCroBUM nNpeKpalleHMst YrorioBHOrO fena, a WMEHHO
OTCYTCTBME CBEAEHMA O BO3MeweHun yuiepba wunu sarnaxuBaHum MNPUYMHEHHOTO
npecTynsieHnem Bpena noTepneBLIEMY;

— HEeCOOTBETCTBME (haKTUYeCKux OBCTOATENbCTB, YCTAHOBMEHHbIX B cyaebHOM
3acefaHvn ceefieHaM 06 ydacTum nvua B NpecTynieHnn, a Takke, YTo YrorioBHOE Aeno
NN YronoBHOE NpecrefoBaHne AOMKHO ObiTb NpeKpaLleHo N0 MHbIM OCHOBAHUAM;

— rnopospeBaeMbli, 06BUHSEMbIM He noaTBepaun B cyaebHoMm 3acedaHun cBoe
cornacve Ha npekpaljeHne YrofioBHOro Aeria unu yrofloBHOro npecnegoBaHus Mo
AaHHOMY OCHOBaHWIO;

— cBegeHns o6 ydacTum nopospeBaemMoro, O6BMHAEMOro B COBEPLUEHHOM
NPeCcTynfeHNN, U3NOXEHHble B MNOCTAHOBNEHUM O BO3OyXOeHUM xopaTtancTBa O
NPUMEHEHNN K HEMY Mepbl YrofIOBHO-NPaBOBOro Xxapakrepa B Buae cyaebHoro wrpada,
He COOTBETCTBYIOT (pakTU4ecknm obcTtosaTenscTBam gena.

Mpu n3ydeHnn npeacraBrieHHbIX MaTepPUanoB U pacCMOTPEHUM Xo4aTancTBa Cyabs
AOomKeH ybeanTbCa B TOM, YTO BbIABUHYTOE B OTHOLUEHWW Nnvua MNOAO03pEHUE UK
npeabsiBrieHHoe nuuy O6BMHEHWE B COBepLUEHWW npecTynneHns Hebonblon unu
cpeaHen Tshkectn 060CHOBaHHO, NoATBEPXKAAEeTCA AoKa3aTenbCTBaMm, CObpaHHbIMM MO
yronoBHOMY Aeny, U B Matepuanax cogepxatcsa 4oCTaTouHble CBEAEHMS, MO3BONSAOLNE
cyay NPUHSATb UTOrOBOE peLleHWe O MPEeKpaLLEeHUN YrOfIOBHOrO Aena WM yrosioBHOro
npecnefoBaHNa M HasHa4YeHUM noao3peBaeMoMy, OOBMHSAEMOMY Mepbl YrONOBHO-
NpaBOBOro xapakTepa B Buae cyaebHoro wrpada.?®

CnegyeT OTMETUTb, YTO OAHON M3 NPOBEM, BO3HMKAIOLLEN NPU OCBOBOXAEHUN OT
YrosIlOBHOW OTBETCTBEHHOCTM Ha OCHOBaHuM CcT. 76.2 YK saBndeTca HopMaTuBHas
HeonpedeneHHOCTb cpoka ynnatbl cyaebHoro wrtpada, 4YTO MOXEeT MpuBECTU K
KOHKYPEHLMMU C MHCTUTYTOM OCBOOOXOEHUSA OT YyrofloBHOW OTBETCTBEHHOCTM B CBSI3N C
NCTEYEHNEM CPOKOB AABHOCTU MPUBMEYEHUS K YTONTIOBHOM OTBETCTBEHHOCTU (2 roga u 6
net). B noctaHoBneHusx o6 oc ocCBOOOXOEHMM OT YrorloBHOW OTBETCTBEHHOCTU C
Ha3HadYeHneM cyaebHoro wTpada ykasbiBaoTca cpokn oT 10 gHen OO0 HEeCKONbKUX
mMecsueB. MoxHO npeanonoXxuTb, YTO Takas cBoboga B Bblbope cpoka ynnathbl
006bscHAeTCA HeobXoOUMOCTbIO BbISIBNEHUA CyOOM  MatepuarnbHOro, CEeMEeNHOro
NOMNOXEHNS, ydeTa JIMYHOCTHbBIX XapakTePUCTUK N OBCTOATENBbCTB COBEPLUEHHOIO AEAHUS
ANA  Kaxgoro ocyxaeHHoro. Wcxogsa u3  aHanmusa cygebHOM  MpakTUKM - CPOK
yCTaHaBnMBaeTCsl Takke U B oaWH rog. B cBs3nM C 4yem, HEKOTOPbIMM Yy4eHbIMU
npegnaraeTtcs LenecoobpasHbiM 4ononHnTb cT. 104.5 YK PO yacTbio TpeTben B KOTOpOu
OyneT roBopuTbCA O MNOpSAKE YCTAHOBMEHMS FOOUYHOrO cpoka ynnaTbl cyaebHoro
wrpada. 2’

Mopsanok npekpaweHusi y2or108Ho20 dena yctaHosneH cT. 213 YTK.

26 MocraHoeneHue MneHyma BepxosHoro Cyga P® ot 29 HosiGps 2016 r. Ne 56 «O BHECEHUM U3MEHEHWI B
HekoTopble [loctaHoBneHus [MneHyma BepxosBHoro Cyga P® no BonpocaM COBEpLUEHCTBOBAHUS OCHOBaHWA ©
nopsiaka ocBoboxaeHus oT yronosHou otBeTcTBeHHocTw» // CIMNC KoHcynbTtaHTlIntoc

27 pabasH C.J1. AkTyanbHble npobnemMbl NpUMEHEHWUsI OCBOGOXOEHMSI OT YrofloBHOM OTBETCTBEHHOCTU C
Ha3HaveHuem cyaebHoro wrpadga / C.J1 babasH, B.C. Akumos // Poccuiickun cnegosaTtens, 2017. — Ne 13. — C. 18.
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[deno npekpawaetca nNO MNOCTAHOBMEHWO crnegoBaTend, Konus KOTOporo
HanpasnseTcs NPoKypopy. B nocTtaHOBNEHUN yKa3bIBAKOTCS:

1) paTa n MecTo ero CocTaBeHus;

2) JOIMKHOCTb, PaMUNna U MHULManbl cnegosaTtens;

3) obcToATENBCTBA, MNOCAYXMBLUME MNOBOAOM M OCHOBAHWEM K BO3OYXAEHMIO
YronoBHOro fena;

4) NyHKT, YacTtb, cTaTtba YK, npegycmaTpuarolime npectynneHne, no npusHakam
KOTOpPOro 661510 BO3OY>XAEHO YronoBHOE A€eNO;

5) pe3ynbTatbl NpeaBapuTENbHOrO CNeacTBUSA C yKasdaHMeM AaHHbIX O nuuax, B
OTHOLLEHMM KOTOPbIX OCYLLIECTBIIANOCH YrofloBHOE NpecreoBaHue;

6) NpUMeHsIBLUMECS MepbI NpeceyeHuns;

7) NYHKT, YacTb, ctaTtbs YIK, Ha OCHOBaHMM KOTOPLIX MpekpawlaeTca yrosioBHoOe
Aeno;

8) pelwieHne o6 OTMeHe Mepbl MNpecevYeHusi, a Takke HanoXeHus apecta Ha
MMYLLECTBO, KOPPECMNOHAEHLMIO, BPEMEHHOIO OTCTPAHEHUSI OT OOSPKHOCTU, KOHTPONSA U
3anucu neperoBopos;

9) pelLeHne O BeLLEeCTBEHHbIX JoKa3aTeNbCTBax;

10) nopsigok o6xanoBaHNA 4aHHOIrO NOCTAHOBMEHUS.

lMpekpalleHne YyrosioBHOro fena B CBA3WM C WUCTEYEHMEM CPOKOB [AaBHOCTU
YrONOBHOMO npecnefoBaHus; B CBA3M C OTCYTCTBMEM 3aKMOYEHUs Cyda O Hanmyuu
NPWU3HaKOB NPEecTYnfieHns UNn B CBA3N C OTCyTcTBMEM cornacus Coseta Pepepauuu,
NocynapctBeHHon Oymbl, KoHcTutyumoHHoro Cyga PO, kBanudukaLmMoOHHOW KOnnernm
cyaen Ha Bo3byxaeHue yrornoBHOro gena nubo npuBnevYeHne B ka4ectse 0OBMHAEMOrO
YCTaHOBIIEHHOIO 3aKOHOM Kpyra nuy (n. 3,6 4. 1 cT. 24 YTIK); B cBA3M C NPUMUPEHNEM
CTOPOH; B CBA3W C Ha3HayeHnem cypebHoro wTpada, B CBA3M C OeATeNbHbIM
packagHueMm, rno gernam o NpecTynreHnsax B cpepe 9KOHOMUYECKON AeATenbHOCTH (CT.
25, 251, 28, 28.1 YIIK), a Takke B CBA3N C aKTOM aMHUCTUM unu oTtkasom CoseTta
dbepepaumm  unun  locypgapctBeHHon [ymbl B gade corflacud  Ha  NvweHue
HEMPUKOCHOBEHHOCTU YCTaHOBMEHHbIX 3akoHoM nuvy (n. 3, 64. 1 cT1. 27 VYIIK)
O0NyCcKaeTcs TOMbKO Npu cornacum 06BNHAEMOTO.

Cneposartenb BpydaeT nmbo HanpaBnseT KON NOCTAaHOBIIEHUS O NpeKkpaLleHum
YrONOBHOMO Aerna nuuy, B OTHOWEHWW KOTOPOro  MpekpalleHO  YrorioBHOE
npecregoBaHne, NoTepnesLUeEMY, FPaX4aHCKOMY UCTLY U rpaXKgaHCKOMY OTBETUMKY. [pu
9TOM noTepneBLUEMY, FPaXOAaHCKOMY WUCTLY pas3bsCHAETCS NpaBo NpeabsaABUTb UCK B
nopsgke rpaxgaHcKoro cyaonpon3BoacTBa, ecnv Aeno npekpalwiaeTcsi N0 OCHOBaHUAM,
npegyCMOTPEHHbIM M. 2-6 4. 1 cT. 24, cT. 25, n. 2-6 4. 1 cT. 27, 28 YIK.

B Tex cnydasx, korga B YrofloBHOM [efie MMeeTCH HEeCKOSNIbKO OOBMHSIEMbIX, a
YrofioBHOE MpecriefoBaHne npekpawlaeTcs TOMbKO B OTHOLUEHMM OLHOrO U3 HUX,
cneposaTternb B COOTBETCTBUM €O CT. 27 YTIK BBIHOCUT NOCTaHOBMNEHNE O npekpaLleHum
YrornoBHOro NPecrneaoBaHNs B OTHOLIEHUN 3TOro 06BMHSAEMOTO.

[Mpun3HaB nocTaHoBrieHMEe criefoBaTens O npekpalleHUn YrofloBHOro gena wunu
YronoBHOIO MpecnegoBaHnsi HE3akKOHHbIM WM HEOBOCHOBaHHbLIM, MPOKYPOP BHOCUT
MOTMBMPOBaAHHOE MOCTAHOBIIEHME O HanpaBfeHUn COOTBETCTBYHOLLMX MaTepuarnos
PYKOBOOAMUTENIO CreaCTBEHHOrO0 oOpraHa Ans  peweHuss Bonpoca o006 OTMeHe
NOCTaHOBMEHNA O NPEKPALLEHNN YrONOBHOMo aena.
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Mpu3HaB nocTaHoBneHWe Ao3HaBaTens O MpekpalleHUW YrofloBHOro Aena wunm
YroyioBHOro npecriefoBaHns He3aKOHHbIM UM HEOBOCHOBAHHbLIM, NPOKYPOP OTMEHSAeT
ero n B0o3o6HOBNSAET NPON3BOACTBO MO YrofIOBHOMY Aery.

Mpu3HaB nocrtaHoBreHve crnegoBaTtens O MNpPekpaweHUW YrosioBHOro Aena wunm
YroyioBHOro npecnefoBaHNst HEe3aKOHHbIM UM HeOBOCHOBaHHbLIM, pyKoBOAUTErb
CNeACTBEHHOro opraHa OTMeHsieT ero U BO30OHOBNSAET NPOU3BOACTBO MO YrorIOBHOMY
aeny.

Ecnu cya npusHaeT noctaHoBrieHWe crefoBaTens O MNpekpaweHUn YroroBHOro
Aena wnu yrorioBHOro npecriefoBaHUs He3akKOHHbIM MM HEeOBOCHOBAHHLIM, TO OH
BbIHOCUT COOTBETCTBYIOLLIEE PELLEHNE U HanpaBnseT ero PykoBoAUTESO CNeACTBEHHOIO
opraHa anisi UCMOMHEHUS.

Bo3obHoBneHve npou3BOACTBa MO paHee MnpekpalleHHOMY Aerly MOXeT UMeTb
MEeCTO B COOTBETCTBUM C NOSABIIEHNEM HOBbIX UMM BHOBb OTKPbIBLUMXCS OBCTOATENbCTB,
HO NUWb B TOM Cllyyae, eCrnv He WUCTEeKNU CPOKM AABHOCTW MpUBREYEeHUsa nuua K
YyrornoBHOW OTBETCTBEHHOCTMU.

PelweHne o Bo306HOBMEHMM NPOU3BOACTBA MO YrOofoBHOMY Aenly OOBOAUTCA OO0
00BUHAEMOro, ero 3aluTHWKa, MNOoTeprnesBlUIero, ero npeacTaBUTENs, FPaXOaHCKoro
NCTUa, rpaXkaaHCKoro oTBETYMKa UNn Ux NnpeactaBuTenen, a Takke npokypopa.

CnepyeTt oTnvyaTh NpekpalleHue YrornoBHOro gera oT npekpaweHns yronoBHOro
npecnegosaHus. [pn npekpalleHMm yrosioBHOro Aena npekpawiaeTca Bce gocynebHoe
NPOM3BOACTBO, a YroyIoBHOE npecriefjoBaHNe npekpawlaeTca B OTHOLEHUU KOHKPETHOro
nvua, nogo3peBaemMoro nnn obBNHAEMOro B coBepLueHumn npectynnexHus. CornacHo 4.3
cT. 24 YIMNK PO npekpalleHne yrofioBHOro gerna BnedyeTr 3a cobon O4HOBPEMEHHO
npeKkpaLleHne yrorioBHOIO MNpecriefoBaHns, HO He BCSKOe MNpeKpalleHue YroroBHOro
npecrnefoBaHnsa BredyeTt 3a cobon nonHoe npekpalleHne Bcero gena. Hanpumep, ecnu
no Aeny obBUHAETCA HECKOSbKO NUL, a OCHOBAHWUS ANS MpekpalleHusi YCTaHOBIEHbI
TOMbKO B OTHOLIEHWW OOHOrO U3 HUX, MpeKpalleHWe YrofloBHOro npecnegoBaHvs B
OTHOLUEHUM JaHHOro 06BMHAEMOro He O3HavyaeT MOJSTHOro NpekpaLeHns Npon3BoacTBa
Mo YrofloBHOMY fieny, KOTOpoe NpoAomkaeTCsa B OTHOLIEHUN APYrnX OOBUHAEMBbIX.

lMpu3HaB, 4TO BCe CneAcTBEHHbIE AENCTBUSA MO YrofIOBHOMY Aeny Npou3BeneHsl, a
cobpaHHble [OokasaTenbCTBa [JOCTATOMHbl AN COCTaBfeHWs  OOBUHUTENBHOrO
3aKknYeHns, cnegosartens yBegomnseT 06 3ToOM 06BUHSAEMOrO 1 pasbsCcHAET NpaBo Ha
O3HaKOMJIEHMEe CO BCEMM MaTepuanamu yrofioBHOro Aena Kak fIM4Ho, Tak U C NOMOLLbIO
3aLUUTHMKA, 3aKOHHOMO NpPeACTaBUTENs, O YEM COCTaBNsSeTCs NPOTOKoN. Ecnun 3almTHuK,
3aKOHHbIM  npeacTaBuTernb  OBBUHSAEMOro WNW  nNpeacraBuTenb  MNoTepneBLUero,
rpaXgaHCcKoro UCTua, rpaXkaaHCKoro OTBETYMKa NO YyBAXUTENbHLIM NPUYMHAM HE MOTyT
ABUTbCS ON51 O3HAKOMISIEHUSA C MaTepuanamMmu yrorioBHOro Aena B Ha3Ha4YeHHOe BpeMs,
TO crnepgoBaTenb OTKMNaabiBaeT 03HaKoMIeHue Ha cpok He Bornee 5 cyTok (cT. 215 YIK
P®).

[MepBbIMM M3 y4YaCTHMKOB YronOBHOrO mMpoLlecca 3HaKkoMATCA C maTepuanamu
YrofIOBHOMO [ena noTtepneBLlni, rpaXKaaHCKUA UCTEL,, MPaXKO4aHCKUA OTBETYMK UIN NX
npeacrtasutenu. o xogartancTBy 3TUX NUL CriefoBaTerlb 3HAaKOMUT UX C Martepuanamm
YronoBHOIMo fAena MofHOCTbI UM YacTudHo. [loTepneBwWA He 3HaKOMUTCH CO
cBefeHnsaMM O JocydebHoMm cornalleHun o COTPYOHWYECTBE, 3aKITOYEHHOM C
00BUHAEMbIM UNK Nofo3peBaeMbIM. Takaa MHopmauuns aBnseTca TamHoW, B TOM Yucne
n Ana notepnesLlero.
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CnegyeT OTMETUTb, YTO 3HAaKOMUTbCA MO OKOHYaHUW npenBapuUTENbHOro
paccnegoBaHusi, B TOM 4YUCfe B Cryvae npekpaweHUs YronoBHOro Aena, CoO BCEMM
MaTepuanamMmm yrofioBHOro gena, BbiNUCbIBaTb U3 YrONIOBHOroO Aena nobble cBegeHns u
B nobom obbeme, CHUMATb KOMMM C MaTepuanoB YrosloBHOro Aena, B TOM 4ucre C
MOMOLLIbIO TEXHNYECKMX CPEACTB 3TO NPaBO NOTEpPneBLUEro, a He ob6s3aHHOCTb. B cnyyae,
€eCcnun B YrorioBHOM Jefne yyacTBYyeT HEeCKOMbKO MOTeprneBLUMX, KaXabl U3 HUX Bripase
3HaKOMUTbCA C TeMuM MaTtepuanamm YrofloBHOro Aena, KOTopble KacalTca Bpeaa,
NPUYNHEHHOrO JaHHOMY noTtepneswemy (CcT. 42 YTK PO).

[paxxgaHCKUM UcTel, rpaXxgaHCKuM OTBETUUK UITN UX NpeLCTaBUTENIM 3HAKOMSTCS C
MaTepuanamMmm yroriloBHOro fena B TOW YacTu, KoTopas OTHOCUTCSA K rPaK4aHCKOMY UCKY.
O3sHakomrieHve NpoBOANTCA B nopsiake, ycTaHoBNeHHoM cT. 217 n 218 YTIK.

3atem cneposaTtenb NpeabaBnAeT 06BUHAEMOMY U €ro 3alMTHUKY NOALNTBIE M
NPOHYMepoBaHHbIE MaTepuanbl YrofioBHOro aena. VcknioyeHne coctaBnAaoT AaHHbIE O
NNYHOCTM NOTepneBLLEro, ero NnpeacraBuTensd, cengetens, nx 6rmMsknx poaACcTBEHHUKOB,
POOCTBEHHMKOB U OGnM3Kux nuu, Korga crnefoBaTtenb C corflacus NpoKypopa BblHEC
NOCTaAHOBMEHME, B KOTOPOM M3MOXWUN NPUYMHBI NPUHATUS PELLUEHUS O COXpaHeHUU B
TarHe 3TUX AaHHbIX, yKasan nceBgoHUM y4acTHMKA CNeaCcTBEHHOro AeNCTBUSA U NpuBen
obpaseL, ero NnoAnMcK, KOTopble OH ByaeT MCNOMb30BaTh B MPOTOKONAX CleACTBEHHbIX
AENCTBUNA, NPOU3BEAEHHbIX C €ro y4acTueMm; NocTaHOBEHME MOMELLAeTCa B KOHBEPT,
KOTOPbIN NOCIe 3TOro onevartbiBaeTca U NpuobLLiaeTcs K yronoBHOMY Aeny.

[na o3HakoMneHns NPeabsaABASIOTCA Takke BELWECTBEHHbIE AOKa3aTenbCcTBa U No
npocbbe 06BUHAEMOro UnM ero 3alnTHUKa doTtorpadum, matepmansl aygmo- u (unm)
BMOEO03aMUCKN, KNMHOCBEMKM W WHble TMPUIIOXEHUS K MPOTOKONaM CreAcCTBEHHbIX
aencteuin. KpynHorabapuTHble, a Takke UHble NPUOoBLLEHHBbIE K MaTepuarnam yroroBHOro
Aena BellecTBeHHble Aoka3aTenbcTBa (opyxue, 6oenpunackl, B3pbIBHbIE YCTPONCTBA,
HapKkoTudeckue cpencrea) B cooTtBeTcTBMM C 4.1 cT.217 YIIK gomkHbl ObiTb
npeabsiBfieHbl OGBUMHAEMOMY W ero 3awuTtHuky. [lpu 3TOM cnegyeT nNpUHATb
Heobxo4MMble OpraHM3aunoHHbIE Mepbl U Mepbl 6e30nacHOCTW.

B npouecce o3HakomneHus C maTepuanamu YrorioBHOro aena, COCTOSILLEero u3
HECKONbKMX TOMOB, OOBMHSIEMbIA U €ro 3alMTHUK BNpaBe MOBTOPHO obpaluatbes K
nobomy 13 TOMOB YrofIOBHOrO Aena, a Takke BbiNMcbiBaTb Nobble cBefeHns U B Nobom
obbeme, CHMMAaTb KoMK C AOKYMEHTOB, B TOM YMCIIE€ C NOMOLLbIO TEXHUYECKMX CPEACTB.
KcepokonupoBaHne matepuanoB YrofloBHOIMo Aena npousBoguTCS B NPUCYTCTBUM NULa,
npousBoAsALero paccrnegosaHune. KcepokonupoBaHve [OOIMKHO OCyLLecTBnATbCA 6e3
HapyLleHns LenocTHocTn gena. Konnn goKyMeHTOB M BbIMUCKM M3 YrONIOBHOrO Aena, B
KOTOPOM cofepXaTcs CBEOEeHUsl, COCTaBNAOLIME T[OCYOAPCTBEHHYH WM UHYHO
oxpaHsieMyto defeparnbHbiM  3aKOHOM TaKlHy, XPaHATCA Npu YronioBHOM fene W
npeaocTaBnAlTCA OOBUMHAEMOMY M €ro  3aWuTHUKY BO Bpems  cygebHoro
pa3bupartenbcTea.

O6BMHAEMBIN WM €ero 3aWuTHUK He MOryT OrpaHMyYMBaTbCs BO BPEMEHW,
HeobXxo4MMOM UM ONsi O3HAKOMISIEHUS C MaTepuanamm yronoBHoOro gena. Ha npaktuke
BCTpeYalTCs CcrnyyYyaun, Korga MpouMCXoguT  YMbILWEHHOE, $SBHOE 3aTarmBaHue
0BOBUHSAEMbIM 1 €ro 3alMTHMKOM O3HAKOMIIEHMS C MaTepuanamMmm gena, 4to NpuBoanT K
HeonpaB4aHHOMY 3aTArMBaAHUIO BPEMEHM Ha O3HAKOMMEHue ¢ HuM. [pu oyeBUOHOM
3noynoTpebneHnn aTMm NpaBoM U SIBHOM 3aTArMBaHUN OGBUHSAEMbIM U €ro 3aLUTHUKOM
BPEMEHN O3HAKOMIEHWS C MaTepuanamu fena criegoBaTesib NpaBoMoYveH U 06s3aH
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NPUHATL onpefereHHble Mepbl, MOCKOSbKY B 3TOM Clyyae Takne AencTBms 06BMHAEMOro
MW ero 3awuTHMKa BCTynalwT B NPOTMBOPEYMEe C NPUHUMNAMKU  YrONIOBHOIO
cyponpoussoactea (cT. 6 VYIK) wu HapywarwT KOHCTUTYUUOHHbIE rMpaBa Apyrux
YYaCTHMKOB YrofIOBHOMO CyAONPOM3BOACTBA KaK CO CTOPOHbI 06BUHEHMSA (MOTEPNEBLUMX,
rpakgaHCKUX UCTLIOB), TaK U CO CTOPOHbI 3aLnTbl (MHBbIX 0BBUHSAEMBIX).

Mo OKOHYaHUKM O3HaKoMMeHust OB6BMHAEMOro M ero 3allMTHUKa C MaTepuanamu
YrornoBHOro Aena cnefoBaTtefb BbISCHAET, Kakne y HUX MMelTCca xogaTanctaa Unm uHble
3aaBneHuns. Npu 3ToM y 06BUHAEMOrO 1 ero 3alMTHUKA BbICHAETCS, KakMe cBuaeTenu,
3KCNepThbl, cneunanucTbl nognexart Bbl3oBY B cyaebHoe 3acedaHve nns gonpoca u
NoATBEPXOEHNS NO3MLMM CTOPOHBI 3awwmTbl. CnegoBaTtenb pasbscHAET 06BUHAEMOMY
€20 rpaso xolamaticmeogams:

— O pacCMOTPeHWW YronoBHOIMO Adena CcyaoM C  y4acTMeM  MPUCSKHbIX
3acepaTenen, B criydasx CoBepLUeHUA UM MPecTynsieHnn, NpeayCcMOTPEHHbIX Y. 2 CT.
150, 4. 3 cT. 126, 4. 3 cT. 131, 4. 3 cT. 152, cT1. 205, 4. 2 1 3 cT. 206, 4. 1 cT. 208, cT. 209-
211,4. 1 ¢cT. 212, cT. 227, 4. 3 CT. 263, 4. 3 CcT. 267, CT. 275-279, 281, 4. 3 n 4 cT1. 290, cT.
294-302, 4. 2 n 3 c1. 303, cT. 304, 305, 317, 4. 3 cT. 321, 4. 2 cT. 322, cT. 353-358, 4. 1 1
2 c1. 359, c1. 360 YK P® (npu atom cnepoBaTernb pasbsCHSAET OCOBEHHOCTU
pPacCMOTPEHMST YrONOBHOMO Aerna 3TMM CcygoM, npaBa o6BMHSEMOro B cyaebHOM
pa3bupatenbcTBe U Nopsgok obxanoBaHus cynebHOro pelueHus; ecnv oguH unm
HECKONbKO 06BMHSEMbIX OTKa3blBalOTCA OT CyAa C y4acTMeEM NPUCSXKHBbIX 3acedaTtenen,
TO crnepgoBaTenb pellaeT BOMNPOC O BblAENEHUN YrOMOBHbIX €Sl B OTHOLEHUU 3TUX
00OBUHAEMBIX B OTAENBHOE MPOM3BOACTBO; NP HEBO3MOXHOCTU BblAENEHWS YrONOBHOMO
Aena B oTaenibHOe NPOM3BOACTBO YrOfloOBHOE Aeno B LefloM paccMaTtpuBaeTcs CyaoM C
y4acTueM NpUCsXKHbIX 3acepaTtenei) 28;

— O TnpuMeHeHuM ocoboro nopsigka cyaebHoro pasbupartensctBa — O
noctaHoBneHun npurosopa 6e3 npoBegeHnss cygebHoro pasbupartensctBa no
YrOnoOBHbIM [JeriaM O MPEeCTYNneHnsaX, HakasaHue 3a KoTopble, NpeayCMOTPEeHHOoe
YronoBHbIM Kogekcom PO, He npeBbIlIAeT NATU NeT NuweHns ceoboabl;

— O npoBefeHun npeaBapuUTenbHbIX CAyLWaHWN.

MO OKOHYaHUKM O3HaKoMmIeHuMs O6BMHAEMOro M ero 3aluTHUKa C Matepuanamu
YronoBHOrO Aena cnefoBaTeflb COCTaBNSAET MPOMOKOI/.

MpeaBapuTenbHoe paccnegoBaHve 3aKaH4MBaeTCs cocTaBrneHnemM
OOBUHUTENBHOIO 3aKMOYEHUSA UM 0BBUHUTENBHOMO akTa, Koraa nosiHo, BCECTOPOHHE U
00BbEKTMBHO UccnefoBaHbl Bce OOCTOSATENbCTBA COBEPLUEHHOO  MPECTYNeHus,
MOMHOCTbIO [oKa3aHa BWHOBHOCTb OOBMHSIEMOro M OTCYTCTBYKOT OCHOBaHWA [N
npekpaLleHns yronoBHOro gena.

Ob6suHUMenibHoe 3aKkmo4yeHUe — 3TO WTOroBbl MPOLEeCCyanbHbI  OOKYMEHT
npeaBapuUTENbHOrO CNeacTBus, B KOTOPOM Ha OCHOBE aHanmsa BcexX COobpaHHbIX
[OKa3aTenbCTB MOATBEPXOAaeTCs (OpMynMpoBKa MNpeabsBNEHHOrO0 OOBUHEHUS W
AenaeTcs BbIBOA4 0 HEO6XOAMMOCTIN HanpaBneHus crefoBaTenemM gena npokypopy Ans
YyTBEPXAEHMS U Nepefaydn B cyn.

28 YronoBHo-npoLleccyanbHblit kogekc Poccuiickon denepaumm ot 18.12.2001 Ne 174-d3 . 5 cT.
217 (pea. ot 31.12.2017) // CINC KoHcynbTaHT lMNntoc.
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[Mpokypop paccmaTpuBaeT MOCTynMBLIEE OT CcredoBaTens YronoBHoe [eno C
006BUHUTENBHBIM 3akntoveHnem un B TedeHne 10 cytok. CornacHo cT. 221 YIK PO,
NPUHMMAET NO HEMY OOHO U3 CNeAyHLNX PeLUeHNI:

— 006 yTBepxaeHUn 06BMHUTENBHOMO 3aKMYEHUss U O HanpaBreHUU YrosIoBHOMO
Aena B cyf;

— O BO3BpalleHWW YrorioBHOrO [ena cregosaTenio Ang  nNpous3BoAcTsBa
AOMNOMHUTENBHOIO CreAcTBUsl, 3MeHeHns obbema 06BMHEHUs nNnbo KBanudukauum
AEACTBUA  OOBMHSAEMbIX WM NepecocTaBrieHns OBBUHUTENBHOIO 3akMioYeHus Wt
YCTPAHEHWS BbISBIIEHHbIX HE4OCTaTKOB CO CBOUMM MUCbMEHHBLIMU YKa3aHUAMU; — O
HanpasfieHMM YrofioBHOrO [ena BbIWeCTosWeMY MPOKYpopy Ans  YTBEepXAeHUs
OOBUHUTENBHOrO 3aKIYEHNS, €CNN OHO NOACYAHO BbILWECTOALLEMY Cyay.

Ob6suHuUmMesnbHbIU akm — 3TO  WUTOrOBbIN  NpoueccyaribHbli  JOKYMEHT
npeABapuTenbHOroO  paccnegoBaHns B pOopMe  [O3HaHUs,  COCTaBNsSEeMbIN
[Oo3HaBaTterneM, B KOTOPOM M3raratoTCsl YCTaHOBMEHHble 06CTOATENbCTBA COBEPLUEHUS
NpecTynneHus, aHanuaupylTca cobpaHHble [JokasaTenbCTBa W Ha WX OCHOBE
dopMynupyeTcs BbIBOL O JOCTAaTOYHOCTU AAHHbIX AN NpUBeYeHns nuua B KayecTse
006BUHAEMOro 1 NpeaaHns ero cyay.

Mpokypop paccmaTpuBaeT YrofloBHOe Aeno, MnocTynusliee C O6BUMHUTEMbHBIM
aKTOM, U B TeYEeHUe 2 CYyTOK NPUHUMAET NO HEMY OAHO M3 CNefyloLwmnX peLleHni:

1) 06 yTBEpPXOAEHUN OOBUHUTENBHOIO akTa U O HanpaBfieHUN YrofoBHOMO Aena B
CyA;

2) O BO3BpalleHWV YrofioBHOrO Aena Ans npov3BoACTBa AOMOSHUTENBHOMO
[03HaHWs NMBOo nepecocTaBreHns 06BUHUTENBHOIO akTa B Cny4ae ero HeCoOTBETCTBUSA
TpeboBaHuam ctatbun 225 YK PP co cBOMMW MUCbMEHHBIMU YKa3aHuaMuU. [pn aTom
NPOKYPOP MOXeT YyCTaHOBUTb CPOK 45151 NPON3BOACTBA AOMNOMHUTENBHOMO JO3HAHUA He
6onee 10 cyToK, a 4N nepecocTaBneHns 00BMHMUTENBHOIO akTa — He Bonee 3 CyToK;

3) 0 npekpaLLeHm yrofnoBHOro Aeria No OCHOBaHUAM, NPeayCMOTPEHHbIM CTaTbsaMU
24-28 YK Po;

4) o0 HanpaBneHuu YronoBHOro fAena And Mpou3BoACTBa NpeaBapuUTErbHOMo
cneacTeus.

Cnepnyet OTMETUTb, YTO NPU YyTBEPXKAEHNN OOBUHUTENBHOIO akTa NPOKYpop Bnpase
CBOMM MOCTAHOBIIEHMEM MCKIIIOYUTbL M3 HEro oTAefbHble MNYyHKTbl O0BBUHEHMs nmMbo
nepekBanMpuuuMpoBaTb 0GBUHEHNE Ha MEHEE TSXKKOE.

MocTynuBLlee K NPOKypopYy YroroBHoe Aeno ¢ 06BUHUTENBbHBIM NOCTAHOBMEHNEM
paccMmaTpuBaeTCcs UM B TedeHne 3 CyTOK, U NPUHUMAETCS OAHO U3 CneayroLwmnX peLleHnii:

1) 06 yTBEpPXKOEHUN OOBUHUTENBHOIO NOCTAHOBIIEHMS U O HanNpaBfeHUW YrosIOBHOMO
Aena B cyq;

2) 0 BO3BpalleHWW YrofiloBHOro Aernia Ans nepecoctaBfeHns OOBUHUTENBLHOro
NMOCTaHOBIEHNSA B Cllyyae ero HecooTBeTCTBUA TpeboBaHuam Y. 1 cT1. 226.7 YIK PO,
yCTaHaBnvBas 415 3TOro Cpok He bonee 2 CyTok;

3) 0 HanpaBreHun yrofoBHOTrO Aena Ao3HaBaTento Ang npon3BoacTBa JO3HAHUSA B
obLem nopsgke B crieQyowmux cnyyasx:

a) Hannume obCcToATENLCTB, NPEAYCMOTPEHHbIX Y. 1 €. 226.2 YTK PO;
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6) ecnv Npyn NPON3BOACTBE MO YroyIoBHOMY Aerny 6binn AonyLeHbl CyLeCTBEHHbIE
HapyweHus TpeboBaHmn HacToswero Kogekca, noBReKwWWe YyueMreHne npas U
3aKOHHbIX MHTEPECOB Y4aCTHMKOB YrONTIOBHOrO Cy40NPON3BOACTBA;

B) ecnu cobpaHHbIX [Jokas3aTenbCTB B COBOKYMHOCTU HeAOCTAaTOMHO NS
0060CHOBaHHOrO BbIBOAA O COOLITUN NPECTYNNEHUS, XapakTepe 1 pasmepe NPUYMHEHHOTO
UM Bpeaa, a Takke O BUHOBHOCTW NULA B COBEPLLEHUMN NPECTYNNEHNS;

r) HanM4Yne JOCTaTOYHbIX OCHOBAHWI MonaraTtb CaMOOroBop 06BUHAEMOrO;

4) O npekpaweHun nocTynuMBLUEro OT [o3HaBaTens YrofloBHOro pferna no
OCHOBaHWAM, NPeayCMOTPEHHbIM cTaTtbamu 24, 25, 27, 28 n 28.1 YIK PO.

Mpn yTBEPXAEHUM OOBMHUTENBHOrO MOCTAHOBIEHMS MNPOKYPOp BMNpaBe CBOUM
MOCTAHOBMIEHNEM  UCKMIOYUTb W3 HEro OTAenbHble MyHKTbl 06BMHEHMA nnGo
nepekBanMpuumpoBatb 06BUHEHNE Ha MEHEE TSKKOE.

YronoBHoe [en0 C OGBUHWUTENbHLIM 3aKrtovyeHMeM (akToM, MOCTaHOBIIEHUEM)
Harpasnsemcs rnpoKypopom & cyd. Ha npokypope Takke NexuT 0093aHHOCTb BpyYeHUs
00OBUHAEMOMY KONMUN OBBUHUTENBHONO 3aKMOYEHUs C MPUNOXKEHUAMU. AHaNOrnyHble
AOKYMEHTbl TaKkKe BpYy4YalTCs 3alMUTHUKY M noTepneBlleMy, ecnm OHM 06 3TOM
xogatancTytoT. O6BMHAEMOMY, cCoaepKaLeMycsi Nog CTpaxken, Konmm o6BMHUTENBHOIO
3aKNIOYEHNsT BpYyYalTCs Yepe3 agMUHUCTPaUMIO MecTa 3akntoveHusi. B3ameH OHu
AOIMKHbI B3ATb OT HUX PacnmcKy, B KOTOPOM OOIMKHbI ObITb yKa3aHbl 4aTa, MECTO 1 BpeMs
nony4eHnsi 06BMHAEMbIM YKa3aHHbIX JOKYMEHTOB. Pacnuncka HanpaensieTcsi N(pOKypopoM
B cya Ans npuoblieHns kK matepmanam yronoBHoro gena. OTCyTCTBME B Aene 3Tou
pacnuckn €BMSETCA OCHOBAHWEM AN BO3BpalleHWs Ccyaben YronoBHOro [Aena
NPOKYpOpYy AN YCTPaHeHUs NPensiTCTBUN ero paccMoTpeHust cyaom (n. 2 4. 1 cT. 237
YTMK P®). BosaHukaeT Bonpoc: Novyemy cyaba ocobeHHO obpaluaeT BHUMaHWE Ha 3Ty
pacnucky, OTCYTCTBME KOTOPOW BreyeT BO3BpalleHWe YrofioBHOrO Aena npoKypopy?
OTBeT 3akno4aeTca B TOM, YTOOblI CTOPOHbI O3HAKOMUINCh C BPYYEHHBIMU UM KOMUSMU
AOKYMEHTOB M B Crly4ae BO3HWKHOBEHUS Y HUX KakuxX-NMbo xogaTancTs, Hanpumep, oo
WCKNYEHNN OOoKa3aTenbCTB MMM O ChyllaHMK YrosloBHOro Agena B ocobom nopsiake,
cornacHo mase 40 YIK P®, umenu BO3MOXHOCTb B TeyeHMe Tpex CYTOK CO [AHS
Nony4eHnn MU KOnmMm 06BUHNTENBHOIO 3aKNYEHNsT UM 0O6BMHUTENBHOrO akTa nogaTb
Takue xogatancTBa, KOTopble OyayT SBNATbCA OOHUMMM M3 OCHOBaHWMA MNpOBeLEeHUs
cyaben npeaBapuTenibHOro CnyLlaHus.

B cnyyae, ecnv 06BUHAEMBbIN A0 NOMYYEHUS KOMUM OBBUHUTENBHOIO 3aKio4YeHus
CKpbINcs NMBO ecnn ero Mecto HaxoXOeHUs HEeu3BEeCTHO, pearnbHas BO3MOXHOCTb
BPYYEHMS €My 3TOro JOKYMEHTa OTCYTCTBYET, NPOKYPOP NMUCbMEHHO coobLaeT 06 3Tom
B Cy4 AONA NPUHATUS CyAbeN peLlleHMs O NPUOCTAHOBMEHUW MpPOM3BOACTBA MO
yronoBHoMy pfeny B nopsagke cT.238 YIMK P®. B atom cnyyae cyaba nopydaet
npokypopy obecneuntb ero posbiCk. B cnyyae posbicka Takoro nvua npoKypop
obecneynBaeT BpyYeHNEe emMy KONUN O6BUHUTENBHOMO 3aKNOYEHUS C NPUITOXEHUSIMMU.

O HanpaBneHun yrosioBHOro gena B Cyh NPOKypop yBeAOMMSieT NoTeprneBLUEro,
rpaXkgaHCKOro UCTLa, rpaXkaaHCKoro oTBeTYMKa 1 (Mnu) ux npeacraBmTenen, pasbAacHAS
MM NpyM 3TOM MpaBoO 3asABNATb XogaTancTBa O NPOBEAEHUN NpenBapuUTENbHOro
CnyLlaHus.

B cnyyae oTkasa 06BMHSEMbIM OT NOMy4YEeHMs KON 06BUHUTENBHOMO 3aKmNto4YeHus
nmbo ero HesiBKM MO BbI3OBY WAW WMHbIM OOpPa3oM YKIMOHWUNCS OT MOSTYYEHUS KOMUK
OOGBUHUTENBHOrO 3aKMYEeHUs, TO MPOKypPOp HanpaBnseT YrofioBHOE Aeno B cyd C
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yKasaHMeM MPUYKnH, N0 KOTOPbIM KOMUSi 0GBUHUTENBHOMO 3aKMNioYeHust He Gblna BpyyYeHa
06BrHsIEMOMY?®,

INlekumnsa 2.3. NogrotoBka gena K cyaebHomy
pa3buparenbcTBy

1 OB NnopsaoK NOAroTOBKM K cyaebHOMY 3acefaHuio.
2 [NogcyaHoCTb.
3 lNpenBaputenebHoOe cnyLlaHue.

Mocne OKOHYaHMA nNpeaBapuTENbHOMO  paccrefoBaHUA WU YTBEPXKAEHMUS
NPOKYPOPOM OOBMHUTENBHOIO 3aKNOYEHNst N 06BMHUTENBHOMO akTa (0GBUHUTENBHOIO
NMOCTaHOBIEHWS) YrONIOBHOE AeNo HanpaBnsaeTcd B cya. HaumHatoTes cynebHble ctagum
YyronoBHoOro npouecca. llepBass M3 KOTOpbIX — 3TO cmadusi noO20moeku oOena K
cydebHomy pasbupameriscmgy. OTO CaMOCTOSATENbHAA CTaAus YrornoBHOro npouecca,
COCTOSILaa B NPOBEPKE CyAben MaTtepuanoB YroriloBHOrO Aena, nocTynueLLEro B ¢y C
O0OBUHUTENBHBIM 3aKMYEHNEM NN OBBMHUTENBbHBIM akTOM, U paspeLLeHnn BONpocos,
CBSA3aHHbIX C NOArOTOBKOW K cyaebHOMY 3acefaHuIo.

Mpexae 4Yem cya NepBOM WMHCTAHUUW MPUCTYNUT K PaAcCMOTPEHWU0 adena, OHO
oba3aTenbHO OOMKHO ObiTb MPOBEPEHO Ccyaben C LEnbk BbISICHEHWS BOnpoca O
AOCTaTOYHOCTM MaTepuanoB Afisi paCCMOTPEHUSA ero cyaoM U OTCYTCTBMM HapyLLUEHUN
3aKoHa B xo4e npenBapuTeNnbHOro paccrnegoBaHus. B cnyyae HasHayveHus cyaebHoro
3acegaHnst OOMKHbI OblTb pelleHbl BOMPOCHI, CBSI3aHHble C MOArOTOBKOW K HEMy, U
BbINOSIHEHbI HEO6X0AUMbIE NOArOTOBUTENBbHbIE 4ENCTBUS.

Takum o00pas3om, Ha cTagum noaroToBkM K cyaebHomy pasbupaTenbcTBy
paspeLuaeTcs ABe rpynnbl BONPOCOB:

— nepBas rpynna cBfA3aHa C MNPOBEPKON MaTepuarnoB MNpPoOBEAEHHOro
paccnefoBaHus;

— BTOpas rpynna — ¢ NogroTOBKOW K paCCMOTPEHUIO Aena B cyaebHoM 3acegaHuu.

Mo nocTynuBliEMY YrofloOBHOMY Aefnly Cyabs OOMKEH BbISCHUTb B OTHOLUEHWUM
Kaxxgoro n3 o6BnHAEMbIX psii BOMPOCOB, NPeayCMOTPEHHbIX B CT. 228 YK PO:

1) noacyaHo nu yrornosHoe Aero AaHHOMY cyay;

2) BPYYEHbI N KOMUM OGBUHUTENBHOIO 3aKMKOYEHUST UM OOBMHUTENBbHONO aKTa;

3) NOANEXUT N OTMEHE UM U3MEHEHMIO U3DpaHHasa Mepa nNpeceveHuns;

4) nognexat N yaoBneTBOPEHUIO 3asiBNEHHbIe X04aTancTea 1 NogaHHbIe Xanoobbl;

5) npuHATLI N1 Mepbl No 06ecnevyeHnto UCNOMHEHNS Haka3aHus B BUae Wwrpada;

6) NpuHATBI N Mepbl No obecneyeHUo BO3MeLLeHMs Bpeda, NPUYUHEHHOrO
npecTynfieHnem, Unm BO3MOXHOMW KOHUCKaLMN NMYLLECTBA;

7) NMEKTCSA N OCHOBaHUSA NPOBEAEHMS NPeaBaPUTENIbHOMO CryLLaHKus.

Mo pesynbTaTam BbISICHEHUSI 3TUX BOMPOCOB B CPOK He nosdgHee 30 CyTOK CO OHS
NOCTYNSIEHNS YrONOBHOrO Aena B ¢y, a ecnv 06BMHAEMbI COOEPXUTCS Nog CTpaxen —
He nosgHee 14 cyTok, Cyadbs NPUHUMAET O4HO U3 peLleHUn, NpeayCMOTPEeHHbIX Y. 1 CT.
227 YMNK P® — nubo O HanpaeneHuu YrofioBHOro gena no noacyaHoctn, nmbo o

29 YronoBHo-npoLeccyanbHbli kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-93, cr1. 222
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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Ha3Ha4YeHUn NpeaBapuUTEnbHOro CriylaHus, NMbo o Ha3HavyeHun cygebHoro 3acegaHus,
BbIHOCA  COOTBETCTBYIOLLEE MOCTaHOBIMEHWE, KOMUA  KOTOPOro  HanpasnseTcs
06BUHAEMOMY, NOTepneBLIEMY U NPoKypopy=C.

Kpome TOro, cyabsi No xogatanctey noTepnesLlUIero, rpaxgaHcKoro uctua uim mnx
npeacrasuTenen nMbo NpoKypopa MOXET BbIHECTM MOCTAHOBMEHME O MPUHATUN Mep MO
obecneyeHnio BO3MeLLEHUA Bpeda, NPUYMHEHHOrO MPecTynfieHneM, UM BO3MOXHOM
KOH(UCKaLuMM wumyllecTBa. WcnonHeHne 3TOro nOCTaHOBMEHWUS BoO3naraeTcsa Ha
cyaebHbIX NpUCTaBOB-UCNOSTHUTENEN.

PaccmaTtpuBas Bonpoc 0 noacyaHoOCTH, cnegyet OTMeTUTb, YTO 3TO COBOKYMHOCTb
NPW3HaKOB YrofloBHOrO Aeria, B 3aBUCMMOCTM OT KOTOPbIX 3aKOH ornpefernsieT, Kakum
cyaom geno 6yneTt pacCMOTPEHO MO NEPBON MHCTaHLMN.

MoacyaHocTb yronoBHbIX Aen 3akpenneHa B cT. 31 YK P®. BoigenatoT yeTbipe ee
BMaa: npeameTHasi, TepputopmuarbHas, nepcoHarnbHas, UCKITYMTENbHaS.

[pedmemHasi (podoeasi) nodcyOHocmb onpefenseTca npegMeToM  KaxKaoro
YrOonoBHOIMO Jena, T.e. KBanudukaumen npecTynneHnsi, COBEPLUEHHOro fMLOM,
npvBrneKkaeMbiM K YrOflOBHOW OTBETCTBEHHOCTU. B 3aBuMcMMOCTM OT KBanudukauum
00LecTBEHHO OMacHOro AesiHUSA 3aKoH onpeaensdeT NoACYyAHOCTb Aernl MUPOBOMY CyAbe,
panoHHOMY cyay, cygam cyobektoB P®, rapHM3oHHOMY W OKPY>XHOMY (chrnoTckomy)
BOeHHOMY cyay (4. 1-3, 5, 6 cT. 31 YK P®).

TeppumopuanbHas nodcyOHoCcmMb, NO OOLLUEMY npaBuny onpeaenseTrca MecTtom
coBepLUEHUs NpecTynneHns. YrofoBHoe eno paccMaTpuBaeTca TeM Cy4oM, B panoHe
AEeATENbHOCTM KOTOPOro CoBepLUEHO npecTynHoe gesHue (4. 1 cT. 32 YIK PO).

B TO Xe BpemMa MeCcTO COBepLUEeHUS NPecTynneHuss He Bcerga cosnagaet
C rpaHuLamMu ogHoro parvioHa. [lloatomy B criydae, ecnu nNpecTynreHne coBepLiaeTcs Ha
TEppUTOPUN [OEeATEeNbHOCTM pasnUuHbIX CydOB (Ansuwieecs wnu  npoporkaemoe
npecTynsieHne), To yrorioBHOe AeNo NOACYAHO CyAy MO MeCTy OKOHYaHUSA NPecTynneHus.
Kpome TOro, B cCriyyae COBEpPLUEHUA HECKOSNbKUX MNPEecTynfeHnn B pasHbiX MecTax
YronioBHOE Aesfo paccMaTpmBaeTCH CyaoM, KOPUCOMKLUMS KOTOPOro pacnpocTpaHaeTcs Ha
MEeCTO coBepLUeHMs BOMbLUMHCTBA paccnefoBaHHbIX N0 JaHHOMY Aeny npecTynneHnn
nnNn Hanbornee TKKOro U3 Hux (4. 2, 3 cT. 32 YK PO).

3akoH gonyckaeT BO3MOXHOCTb U3MEHEHWUS TeppuTopuanbHOW MOACYAHOCTU OO
Ha4ana cygebHoro pasbupaTenbcTBa MO OCHOBAHUAM, Yka3aHHbIM B 4. 1 ¢T. 35 YTK PO.

[NepcoHarnbHas nodcyOHOCMb onpeaenseTcs CTaTycoM cybObekta, 06BUHSEMOro
B COBEPLUEHUN  MNPECTYnrieHus, T.e.  JIMYHOCTbO  MOACYAMMOro  (Hanpumep,
BOEHHOCY>XaLLMA NN rpaxgaHuH, NPOXoasLWNN BOEHHbIE cOOopbI).

lMoacyaoHoOCTb YronoBHbIX Aen BOEHHbIM cydam onpegensetcda 4. 5-8 c1. 31 YIK
P®, a Takke PegeparnbHbIM KOHCTUTYLMOHHBLIM 3akKOHOM OT 23.06.1999 r. Ne 1-®K3 «O
BOEHHbIX cygax Poccuinickon ®depepaumny». B cooTBeTCTBMM CO CT. 7 3TOro 3akoHa
BOEHHbIM CcydaM MoACyAHbl Aenia O NPecTynneHusX, B COBEpLUEHUMUM KOTOpPbIX
0OBUHAIOTCA BOEHHOCNYXalUue, rpaxgaHe, npoxogsline BOeHHble cOopbl, a Takke
rpaxkgaHe, yBOJIEHHbIE C BOEHHOW CNy0bl, rpaxkaaHe, npolueLune BOeHHbIe cbopsbl, Npu
YCNOBWW, YTO NPECTYNIIEHNS COBEPLUEHBI UMM B NEPUOL NPOXOXKAEHNA BOEHHOW CrYyX0bI,

%0 YronosHo-npoLeccyanbHbiit kogekc Poccuiickon depepaumn ot 18.12.2001Ne 174-d3 cr. 227
(pea. ot 31.12.2017) /CMNC KoHcynbTaHT 1nt0C.
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BOEHHbIX cbopoB. B u. 8 ct. 31 YIK P® 3akpenneHa noacyaHOCTb BOEHHbLIX CyAOB,
ANCrounpyoLwmnxea 3a npegenamu tepputopun PO.

Ocobble npaBuna onpefeneHvs NOACYAHOCTU YrOfIOBHOrMO Aefna YCTaHOBEHbI
B Cnyyae, Korga npecTynfeHve COBEPLUEHO rpynnon nwud, rge xota 6bl oguH 13
0OBUHSAEMbIX ABMASIETCA BOEHHOCHYXALUMM UNN FpaXkgaHWHOM, MPOXOASALLUMM BOEHHbIE
cbopsbl (4. 7.1 cT. 31 YIK PO).

UckntoyumernbHas nodcyOHOCMb OnpeaenseTca BonensbsaneHneM 06BUHAEMOrO,
Nno xoJaTancTBy KOTOPOro YrofloBHOE Aeno MOXeT OblTb paccMOTpeHO BepxoBHbIM
Cyoom PO®. YronoBHoe pAeno o NpectynsieHun, CoBepLlueHHOM 4neHom CoBeTa
depepaummn, genytatom [ocygapctBeHHoM [dymbl unu cyaben depeparnbHOro cyaa
noacyaHo BepxosHomy Cyay PO, ecnu ykasaHHble nvua 3assunm 06 3ToM Xo4aTancTBo
[0 Havana cyaebHoro pasbupatensctia (cT. 452 YIK PO).

B cootBetctBUM cu4. 4 cT. 31 YIK yronoBHble gena MoryT 6biTb OTHECEHb!
K nogcygHoctn BepxoBHoro Cyma P® denepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM
n oegepanbHbIM 3aKOHOM.

Kpome TOro, 3akoHOM yCTaHOBMEHbl MpaBuna onpeaenenunsa modcyoOHocmu npu
CoeOUHeHUU y205108HbIX Oesl. Tak, B criydae 06BUHEHUS O4HOro nuua unu rpynnbsl nuy,
B COBEPLUEHUN HECKOSNbKUX NPEecTYNfieHUA, YronoBHble [ena O KOTOpbIX MNOACYAHbI
cydam pasHblX YPOBHEW, YronoBHOE OeNi0 O BCeX MPECTYMNNEHMAX paccmaTpuBaeTcs
BblLeCTOAWMM cyaom (4. 1 cT. 33 YIK P®).

CynebHoe pasbupatenbCcTBo obecneymBaeT peanumsauuio BCeX PUHUUNOS
YronoBHOro mnpouecca, crnocobCcTByeT OCYLECTBIEHUIO COUMaNnbHOrO KOHTPONS B
CyOOMNpOM3BOACTBE W [OCTMXKEHUIO Ha3Ha4YeHUs YrorioBHOIO CyaonpoOu3BOACTBA.
Mopsiook paccMOTpeHUsa 1 paspeLleHus gerna no CywecTBy CyaoM MepBON UHCTaHLMK
NMEHyITCs 0bLwmnmMmM ycnosnamm cygebHoro pasdbuparenscrea.

Mpy HanNU4MM OCHOBaHWUI, Cyabsl NO COOCTBEHHON NHULMATMBE UK NO XO4aTancTBy
CTOPOHbI MOXET MPUHATb peLUeHMe O NpPOBeAeHUN NpenBapUTENbHOro CRyLlaHuS.
XopgatanctBo O NPOBEAEHUN NpenBapUTENbHOrO CrylaHUa MOXeT ObiTb 3asiBfieHo
CTOPOHOW MOcCfne O3HaKOMJSIEHUs1 C MaTepuanamu YronoBHoro gena nvbo nocne
HanpaBfeHMs YrofioBHOIoO Aena ¢ 06BUHUTENBHBLIM 3aKNO4YEHUEM UM 0OBUHUTENBbHBIM
aKTOM B Cy[, B Te4eHne 3 CyTOK CO AHA Norny4yeHnst 06BMHAEMbIM KONUN 06BUHUTENBHOMO
3aKNYEHNsT UM OBBMHUTENBHOIO aKkTa.

lpedeapumenbHoe cnywaHue NpPoBOAUTCA AN TOro 4Tobbl CBOEBPEMEHHO
YyCTpaHUTb NPEnsTCTBUMA MO Aeny [0 paspelleHus ero no cywectsy B cynebHom
pa3bupatenbctBe, a Takke ANA BblBNeHUs HapyweHun TpebosaHnn YK PO,
KacatoLlmxca cobmnpaHnst 4okasaTenbCTB, YTO B UTOre AOSMPKHO MPUBECTU K NPU3HAHMUIO
AoKasaTenbCTBa HEQOMYCTUMbIM M UCKINIOYEHMIO €ro U3 gena.

OcHoBaHMAMM ero NPoBeAEHNS ABMAKOTCA HaNM4ne:

1) xopaTanctBa CTOPOHbI 00 WCKNIOYEHUM [JoKa3aTenbCTBa, 3asiBIEHHOTO B
cooTBeTCTBUM C Y. 3 CT. 229 YIIK;

2) OCHOBaHWM ANA BO3BpaLlEHUS YroroBHOMO Aena MpoKypopy B cry4asi,
npegycMoTpeHHbIx cT. 237 YIIK;

3) ocHOBaHWI AN NPMOCTAHOBIIEHMSA UIK NPEeKpaLLEeHMs YronOBHOMO Aena;

4) xogaTtancTBa CTOPOHbI O NpoBeaeHnn cyaebHoro pasbupartenscTea B OTCYTCTBUE
noacyaMmoro, Haxogduwerocss 3a npegenamm  Poccunckon depgepaumm  vnu
YKIOHSAIOLLErocs oT SIBKM B Cyd, €Crv OH He Obin npuBneYeH K OTBETCTBEHHOCTWU MO
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AAHHOMY YrofIoOBHOMY Oeny Ha TeppUTOPUM MHOCTPaAHHOro rocygapcrtea (4.5 cT. 247
YK Po)3,

Mopsagok npoBefeHVs NpeaBapuTeribHOro CrnyLlwaHus NpegycMoTpeH B . 34, CT.
234-239 YTK P.

lMpepBapuTtenbHoe cnywaHue npou3BoAMTCA €AMHOSIMYHO CyOben C yyacTueMm
CTOPOH B 3aKpblTOM cygebHOM 3acefaHun. YBeAOMIIEHME O Bbl30BE CTOPOH AOSMKHO
ObITb HanNpaBneHo He MeHee YeM 3a Tpoe CYTOK 0 OHSA NpoBefeHUs npeaBapuUTesibHOro
cnywanus. [NpenBaputenbHoe cnywaHne MoXeT OblTb npoBefeHO B OTCYTCTBUE
00BUHAEMOro no ero xogaTtanmcTBy SiMOO MPWU HaNMYUM OCHOBaHUW ANA NpoBefeHUs
cyaebHoro pasbupaTenscTea B nopsagke 4. 5 ct. 247 YIK. HesiBka opyrmx cBoeBpeMEHHO
N3BELLEHHbIX YYaCTHMKOB MPOU3BOACTBA MO YrorloBHOMY [efny He npenaTcTeyeT
NpoBeaeHUI0 NpeaBapuTESIbHOIo CryLlaHus.

Mo pesynbTaTam NpoBeAeHNs NpeaBapuUTENbHOrO CnyLaHns MoXeT ObiTb NMPUHATO
OOHO U3 criedyrouux peweHuu:

1) HanpaBneHue yronoBHOro Aena no NoacyaHOCTY;

2) BO3BpalLleHWe YrofloBHOro Aena npokypopy;

3) NpMocTaHoBEHME NPOU3BOACTBA MO YrONIOBHOMY Aeny;

4) npekpalleHune yronoBHOro aena;

5) HasHa4eHue cynebHoro 3aceqaHus®?,

Mpn paspelieHnn 3asiBIEHHOrO0 CTOPOHOM Xxodamalicmea 06 UCKIYeHUU
Ooka3amesibcmea CyObsl BbISCHSAET, MMEKTCA NM Yy [OPYroh CTOPOHbl Ha Hero
Bo3paxeHus. [Npu OTCYTCTBUM BO3pPaXeHUN cyabs YOOBNETBOPSET XO4aTanucTtBo U
BbIHOCUT NOCTaAHOBIEHME O Ha3HayYeHun cynebHoro 3acegaHus, eCnmn OTCyTCTBYHOT UHbIE
OCHOBaHUA 4518 NpoBeAeHNs NpeaBapuTenbHOro crnywanus. B cnyyae ynosneTsopeHus
cyaben xopatamctBa 06 MCKMYeHMM [oKasaTenbCTBa CyAbA B MNOCTAHOBMEHUN O
Ha3HayeHun cynebHoro 3acefaHns ykasblBaeT, Kakoe AoKa3aTerbCTBO OH MUCKIMYaeT U1
KakMe MmaTepuanbl YronoBHOro pfena, OOOCHOBbIBAKOLWME WUCKMAKYEHNE OaHHOro
AokasaTesnibCTBa, He MOryT noanexaTb uccnegoBaHuio B cyaedbHom pasbupatenbcree u
COOTBETCTBEHHO OrfallaTbCs U UCMNOSb30BaTbCA B Npouecce AOKa3blBaHUS.

Ncxopa wm3 cneundumknm paspellaemMblx BOMPOCOB B Xo4e NpeaBapUTESibHOMo
CrywaHusi B YCIOBUSAX COCTA3ATENbHOCTM CTOPOH, 3aKOH He npegycmaTtpuBaeT
BO3MOXHOCTb €ro NpoBeAeHUs B OTCYTCTBUE NPOKYypopa UNu 3alnTHrKa. [eHepanbHbIN
npokypop P® B cBoeM npukase3® yeTko 06o3Ha4YaeT He TONbKO BaXXHOCTb y4acTusl B
npeaBapuUTENbHOM CriyLlaHUM MNPOKypopa, HO U TO, YTO eMy HeobXxoaMmo yAensaTb
AOSDKHOE BHMMaHWe MNoAroToBKE K MpeaBapuTenibHOMY CryLIaHWIO, Tak Kak Ha 3TOM
aTane yrofioBHOro Cy4onpon3BoacTBa MoryT 6biTb 3asiBNEHbI M pa3peLleHbl XxogaTanctaea
006 uCKMYeHUN [OoKasaTeNnbCTB, O BO3BPALLEHUW YrOMOBHOIO Aeria npoKypopy, O
npeKpaLLeHnn yrofnoBHOIo Aesia Unu yrosiloBHOIo NpecrefoBaHns, 0 Mepe npeceveHuns.

31 YronoBHo-npoueccyanbHblii kogekc Poccuiickoinn ®egepaumm ot 18.12.2001 Ne 174-d3 (peq. oT
31.12.2017) u. 2 ct. 229 // CINC KoHcynbTaHT lNntoc.

32 YronoBHo-npoLeccyanbHbii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-93, c1. 236
(pea. ot 31.12.2017) // CINC KoHcynbTaHT Nntoc.

33 Mpukas MeHnpokypatypbl Poccum ot 25.12.2012 Ne 465 «O6 y4acTum NpokypopoB B CyOeGHbIX
cTaausix yronosHoro cygonpoussoactaa» // CIMC KoHcynbTaHTIniocC.
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[Mo3aToMy B criyyae HesABKM TakuxX nuL CyAbs Brpase MpUHATbL pelleHne 06 OTNoXeHUM
npeaBapuUTENbHOrO CryLLaHUS.

Ha npegBapuTenbHOM CriyllaHUM CyAabs MO XOo4aTalcTBY CTOPOHbI WMNKM MO
coBCTBEHHOM MHMUMATMBE paccMaTpuBaeT BOMNPOC O BO3BPALLEHWUM YrOFIOBHOrO Aena
NPOKYpPOpPY B CBA3N C HEOOXOAMMOCTBIO YCTPAHEHUSI NPENATCTBUN N1 paCCMOTPEHMS
aena cyoom B cygebHom pasbupartensctBe. CornacHo ct. 237 YIK yronosHoe ageno
BO3BpaLlaeTcsa NPOKypopy AN yCTpaHeHUsa NpenaTCTBUN 115 ero pacCMOTPEHUS CyaoM
B CnefyoLmx criyqyasx:

1) ecrnin 0OBMHUTENBHOE 3aKMOYEHNE WM OBBUHUTENBHLIN aKT COCTaBfiEHbl C
HapyweHnem TpebosaHun YIK, 4TO ucknoyaeT BO3MOXHOCTb NMOCTAHOBMEHUSI CyA0M
NpUroBopa UM MHOro PeLLEHNS;

2) KONna OBBMHUTENbBHOTO 3aKMYEeHUs UMM OBGBUHUTENBHOrO akTa He Obina
Bpy4eHa 06BUHAEMOMY;

3) npu  HeobXoaMMOCTW  COCTaBMEHUSS OOBUHUTENBHOIMO  3aKMOYEHUA  UMU
OOBUHUTENBHOrO akTta nNo [feny, HanpaBfieHHOMY B Cy4 C MOCTaHOBIIEHMEM O
NPUMEHEHNN NPUHYANTENBHOW Mepbl MEOULNMHCKOIO XapakTepa;

4) NMEeLoTCS OCHOBaHUA A4S COeANHEHUS YTONOBHbIX Aer;

5)npn  o3HakomneHun o6BMHAEMOro C MaTepuanamm jgena emy B
COOTBETCTBYIOLLMX CNyyasnx He Oblnn pa3bsiCHEHbI NpaBa Ha 3asiBeHWe xo4aTancTea O
npoBeAeHM NpeaBapuTENbHONO CryLaHus, O NpUMeHeHnn ocoboro nopsiaka cyaebHoro
pasbupatenbCtBa M O CRylWaHWM Aena C yyacTMeM MNPUCSIKHbIX 3acedatenen mnm
paccMOTpEeHUN erna konnerneun ns Tpex deagepanbHbIX Cyaeu;

6) dakTudeckne o0b6CTOATENBLCTBA, U3NOXEHHbIE B OOBUHUTENBHOM 3aKITHOYEHUMN,
OOBUHUTENBHOM  akTe, OOBMHUTENIbHOM  MOCTAHOBMEHMW, MOCTAHOBMEHUN O
HanpasfieHMM YrorioBHOIO Aefna B Cyd Ans NPUMEHEeHUs NpUHYAUTENbHOW Mepbl
MeOMLUMHCKOro Xxapakrepa, CBUAETENbCTBYIOT O HANMYMM OCHOBaHUIN ANd KBanudukawmm
AENCTBUA OBBUHSAIEMOrO, NUUA, B OTHOLIEHMM KOTOPOro BegeTcs Npou3BOACTBO O
NPUMEHEHUN MPUHYAUTENBHOW Mepbl MEAMUMHCKOrO XxapakTepa, Kak Gonee TSKKOro
npecTynnieHuns, oOLeCcTBEHHO oOnacHoro aesiHna nuMbo B Xxode npenBapuUTENbHOro
cnywanuss  unum  cygebHoro  pasbupaTtenbCTBa  yCTaHOBMEHbl  hakTudeckune
0bCcTOATENLCTBA, YKa3blBalOLWME HA HanNn4Me OCHOBaHWN ANns KBanudukaumm 4encTBum
YKa3aHHbIX NUL, Kak 6onee TAXKKOro npectynneHns, obLecTBeHHO ONaCHOro AeAHNS.

Mpn BO3BpaLLEHMM YrOMOBHOIO Aerna MpOoKypopy Cyabsa pellaeT BOMpPOC O Mepe
npecevyeHnsi B OTHOLEHMM 06BUHSAEeMOro. [pn HeobxoaMMOCTU Cyabst NPOANEBaET CPOK
cogepXaHust 06BUHSAEMOro nog CTpaen ANns NpouM3BOACTBA CIEACTBEHHbIX U UHbIX
npoueccyanbHbIX 4ENCTBUN C y4ETOM CPOKOB, NpeaycMoTpeHHbix cT. 109 YIK PO.

B nocraHoBneHuMnM cyabuM O HasHadeHun cyaebHoro 3acefaHust MO MToram
npeaBapuUTENbHOrO ChyLaHUst OOIMKHbI HAWTU OTPaXXeHUs pesynbTaTbl PACCMOTPEHUS
3asBNEHHbIX XOAaTanWCTB WM nodaHHbiX xanob. Ecnn B xoge npeaBapuTenbHOro
CrylwaHus NPOKypop M3MeHun obBuvHeHME (Hanpumep, MCKMYMI Kakom-nmbo annson
006BUHEHNS), TO Ccyabs 0083aH OTpas3nTb 3TO B NOCTAHOBMEHUN O Ha3HavyeHuu gena. B
NOCTaHOBMEHUM Cyabs TaKKe A0SMPKEH yKa3aTb O paCCMOTPEHUMN Aena CyAoM C ydacTuem
MPUCSXKHBIX 3acegaTtenei wWnNu O npoBedeHun ocoboro nopsigka cygebHoro
pasbupatenbCTBa B CBA3W C YOOBMETBOPEHWEM  3asiBNIEHHOr0  OOBUHSAEMbIM
xogaTtancTBoM. B aTOM nocTaHOBNEHUM AOMKHBbI HAUTK OTPaXXeHME NPUHATLIE peLleHns
MO BCEM UHbIM BOMpOCcaM, yKkasaHHbIM B CT. 228 YK PO.

102


http://www.consultant.ru/document/cons_doc_LAW_34481/233c324b0107ea91b872bd3a99bb5cd565e34052/#dst100872

ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

YronoBHbIM Npouecc

Cyobs BrpaBe paccMOTpeTb BOMPOC O BO3BpaLUeHUW ferna NpoKypopy B CBA3U C
HeBpyYeHneM 06BMHAEMOMY KOMUN OBBMHUTENBHOIO 3aKMOYEHUS UM OOBUHUTENBHOIO
aKkTa nMbo B CBA3N C HEOOXOANMOCTbLIO COCTaBEHNS OOBUHUTENBHOIO 3aKMHYEHNS UK
OOBUHUTENBHOrO akTa NO [feny, HanpaBfeHHOMY B Cy4 C MOCTAHOBMEHMEM O
NPUMEHEHNN NPUHYANTENBHBIX MEP MEOULMHCKOro XapakTepa B Crlydae OCHOBaHWM Ans
X NpuMeHeHus n ap. (ct. 237 YK PO).

Cyaobsa npu npoBefeHUn NpeaBapuUTENbHONO CryLaHns Takke MOXET pacCMOTpeTb
BOMPOC O MpeKpalleHUn YrofloBHOrO Aena npuv Hanuymm npegyCMOTPEHHbIX 3aKOHOM
AOCTaTO4YHbIX ocHoBaHuh (4. 1 cT. 239 YIK P®). lNo xogatancrBy OQHOW M3 CTOPOH
Cydbsi BMpaBe pacCMOTPETb BOMPOC O MpeKpalleHWM YronoBHOrO Aefnia Nulb npu
HanM4YnMM OCHOBaHUM, NPeayCMOTPEHHbIX CT. 25, 25.1, 28, 28.1YTK P®. Cyabs He Bnpase
npekpaTuTb Oeno Mo TakuM OCHOBaHWUSM, Kak OTCYTCTBME COObITUS NpecTynneHus,
OTCYTCTBME COCTaBa NPECTYNNEHUS, HENPUYACTHOCTb OBBUHSAEMOrO K COBEPLUEHUIO
npectynnenus (n. 1,24. 1 ct. 29, n. 1 4. 1 cT1. 27 YTIK), NOCKONbKY MOXET NPUATU K TAKUM
pesynbTatam MUCCrnefoBaHUA [oKas3aTeNnbCTB  UCKMIOYUTENbHO MUb B Xo4e
pasbupartenbcTBa Aena no cyllecTsy B npolecce cyaebHoro pasbuparenscrea.

Mocne Toro kak ByayT pacCMOTpeHbl BCe XxofaTancTBa CTOPOH, BbICyLIaHbl UX
MHEHUS, Cyabsa yaanseTca B cOBellaTenbHy0 KOMHATY ANs NPUHATUA NOCTaHOBEHWS,
KOTOpOe 3aTeM ornawlaeTcs B cyaebHom 3acegaHun. B cnyyae yaoBneTBOpeHUs cyaben
Xo4aTancrtBa CTOPOHbl 006 MCKMOYeHUM [okasaTenbCTBa CyAdbs YyKasblBaeT B
NMOCTaAHOBMEHNN TO, Kakoe MMEHHO O0Ka3aTefbCTBO MOASIEXUT UCKIMIOYEHUIO U Kakue
mMaTepuanbl  YrorioBHOro  gera, OOOCHOBbIBalOLWME  UCKMOYEHME  AAHHOro
[oKasaTenbCTBa, He noasiexaT UCCreAoBaHUIo U ornalleHunio B cyaebHom 3acegaHnm un
MCNOMb30BaHMUIO B NpoLiecce A0Ka3biBaHMS.

B xome npeaBapuTenbHOro cnywaHus obs3atenbHO BeAeTCsl pOmoKos, C
KOTOPbIM MOTyT OblTb O3HAKOMSIEHbI CTOPOHBLI MO UX XXEMNaHUIo, N Ha KOTOPbIA OHU MOTYT
nogatb CBOM 3aMevaHusi. PaccMoTpeHue 3amedaHuin NpOoBOAMTCS MO MpaBunam,
npegycMoTpeHHbiM cT. 234 n 260 YIK P®. BblHeceHHoe cyaben MNOCTaHOBIEHWEe
obxxanosaHuro He nodnexum, 3a UCKNIOYEHNEM PELLUEHNA O NpeKpaLLEHNN YyroNOBHOIO
Aena v (Mnu) o HasHayveHun cygebHoro 3acefaHns B YacTu paspeLleHns Bonpoca o0 Mepe
npeceyeHmns (4. 7 ct. 236 YTI1K).

Mocne HasHayeHnsa cynebHoro 3acefaHnsa cyabs He TONbKO He BNpaBe BHOCUTL B
CBOE pelleHne Kakme-nubo WU3MEHEeHWd, HO W He BnpaBe MNPUHATb peLleHue Mo
NOCTYNUBLLMM XofaTtancTeam 06 ncrpebosaHumn 1 NnpuobLLeHnn K aeny AONONHUTENbHbIX
AOKa3aTenbCTB. Takne pelleHnst MoryT ObiTb MPUHATHI NMLWb NO Xo4aTancTBy CTOPOH U
yXXe B No4roToBUTENbHOM YacTu cyaebHoro pasbupartenscraa.

MNMocTaHoBNEHME CcydbW O HasHadeHun cyaebHoro 3acefaHusi BbIHOCUTCS MpU
yCnoBun, 4YTO AEeNno MNOACYQHO cyady, W NPU HannyMuM [OCTaTOuYHbIX U OOMYCTUMbIX
AokasatenbCTB MO fAeny And ero paccMOTpeHus no  cywectsy B cyaebHoMm
pasbupatenbCcTBe, a TakkKe Mpu OTCYTCTBUM OBCTOATENLCTB, BNEKYLLUMX BO3BpaLLEHME
Aena npoKypopy wnu npuocTaHoBneHne nnbo ero npekpaiwieHue. [loctaHoBneHue
opopmMnsieTcs C ydeTom TpeboBaHWiA, MpeabsBNSAEMbIX K PeLeHuo  Cyabw,
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NpMHUMaemMoMy Cyaben nNpu npoBedeHun obliero nopsigka MNOAroToBKM K cyaebHomy
3acenaHnuio (4. 2 cT. 227 YIK PD)34,

MpnM3HaB BO3MOXHbIM HasHayeHue cyaebHoro 3acefaHusi, cyabs 00sa3aH
paspeLlunTb 1 0TPa3nTb B MOCTAHOBIIEHNN CNEAYOLLME BOMPOChI:

1) 0 MecTe, AaTe 1 BpeMeHn cyaebHoro 3acegaHus;>®

2) O pacCMOTpPEeHUW YrofioBHOMO Aena Cyabel eOUHONNMYHO WU CYAOM
KonnernansHo;

3) 0 Ha3Ha4YeHWM 3alUMTHUKA B Criyyasix, Korga ero yyactne obssatenbHo;

4) o Bbi3oBe B cygebHoe 3acefjaHue nuvy MO CNuckam, nNpeacTaBfeHHbIM
CTOPOHaMU;

5) 0 paccmMoTpeHMn yronoBHOMO Aena B 3aKpbiTOM cyaebHOM 3acefaHum B cny4vasix,
NPeayCMOTPEHHbIX 3aKOHOM;

6) 0 Mepe npeceyeHus, 3a UCKITKYEHNEM CrydaeB M3bpaHUsa Mepbl NpeceveHns B
BMOE AOMAaLUHero apecta uUnu 3aknioyeHms nog ctpaxye.

INlekumnsa 2.4. Cyneb6Hoe pa3dbupaTenbcTBO

1 Obwme ycnosus cyaebHoro pasbupaTtenscraa.

2 MNoarotoBuTenbHasa YacTb cyaebHoro 3acegaHus.

3 CynebHoe cneacrtsue, ero 3agayv 1 cpeacraa.

4 CopeprkaHue 1 NopsaoK NPeHUn CTOPOH, NocreaHee cnoBo NoacyaMMoro.
5 lNMocTaHoBneHne npurosopa.

Ha npoTtsixeHumn Bcero cyaebHoro pasbupaTenbcTBa BO BCEX €0 YacTAaX AeNCTBYIOT
onpeaerneHHbie NpaBuna, KOTopble BblAeneHbl B 0TAeNbHyo rnasy (rn. 35 YT1K), kotopble
NPUHATO Ha3blBaTb 06LLMMKM ycrnoBusiMmn cyaebHoro pasbuparenscrea.

O6wwme ycnosus cypnebHoro pasbupartenbCtBa — 3TO 3aKpensneHHble 3aKOHOM
npaBuna, KOTopble OTpaXakT Hanbonee xapakTepHble YepTbl AaHHOW CTaguu npouecca
n obecneumBaloT peanusaumio B HEW MPUHLMNOB YrofioBHOro cyaonpousBoacTea. B
06LLMX YCroBUSIX 3anoXeHbl OCHOBbI Nopsiaka cyaebHoro pa3bupartenscTea B LLefIOM U B
OTAENbHbIX ero 4YacTsiX.

K 0bwmm ycnosusam cyaebHoro pasbupaTtenbCcTBa HaaIEXNT OTHECTMU:

—  HenocpeACTBEHHOCTb, YCTHOCTb, MMAaCHOCTb, HEM3MEHHOCTb COCTaBa cyaa,

— ponb npeacenaTenbCcTBYOLLEro B cyaebHoM 3aceaaHnu,

— PaBEHCTBO NpaB CTOPOH,

— pernameHT cyaebHoro 3acenaHus,

34 YronoBHo-npoLeccyanbHbli kogekc Poccuinckon ®egepauun ot 18.12.2001 Ne 174-93, 2 cT. 227
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lMNntoc.

35 Mpw onpepeneHun gatbl HEOOXOAMMO Y4YMTbIBaTb, YTO PacCMOTPEHME YrOfloBHOro Aena B
cynebHoM 3aceaHny OMKHO ObITb HAYaTO He No3aHee 14 CyToK, a YyronoBHOIO Aerna, paccMaTpMBaeMoro
CYOOM MNPUCSPKHBIX, — He no3gHee 30 CYTOK CO [HSA BbIHECEHMS CyAbeW MOCTAHOBIEHWUSI O HasHa4YeHuu
cynebHoro 3acefaHus. Kpome Toro, paccMoTpeHune aena He MOXeT ObiTb Ha4yaTo paHee 7 CYTOK CO OHS
BPYYEHMS OOBUHSAEMOMY KOMUN OBBUHUTENBHOMO 3aKMOYEHUS UN OGBUHMUTENBHOTO akTa.

36 YronoBHo-npoLeccyanbHbii kogekc Poccuiickon ®depepaumm ot 18.12.2001 Ne 174-93, cr1. 231
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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—  pelleHne Bonpoca O Mepe NpeceveHuns,

— npoueaypa u npoueccyanbHaa gopmMa cyaebHbiX AENCTBUMA UM BbIHOCUMbIX
CyOOM peLLUeHNn, a Takke 0 Mepax No obecneyeHunto nopsaka B cyaebHoM 3acegaHnu.

HernocpedcmeeHHOCMb — 3TO OOHO W3 BaXHbIX U CYLWECTBEHHbIX YCHOBUM
NpaBuNbHOIO BeAeHus cyaebHoro mccrnegoBaHus OBCTOATENbLCTB YrofIOBHOMO Aena.
Bnarogapsa emy cyabu nonydatot cBeaeHuss 06 06CToATENbCTBAX, MMEKOLNX 3HAYEHNE
ANS paspelleHnss gena, Ha OCHOBE JIMYHOrO BOCMPUATUS BCEX MOMyvYaeMblX B XoAe
cynebHoro pasbupartenbCTBa [OKa3aTesfbCTB, @ He MO MNUCbMEHHbIM MaTepuanam,
KoTopble coaepxaTbces B gene. Cya nmeet BO3MOXHOCTb B cyaebHOM pa3bupatenbcree
HenocpeacTBEHHO 3acnyllaTb Noka3aHus NOACYAMMOro, NOTepneBLUEro, CBUOeTenen,
4YTO NO3BOSIAET UCKIIOYNTD UCKaXXEHWE Npu nepeaaye nHdopmarmm, a Takke OCMOTPETb
npeacTtaBrneHHble  BELLECTBEHHble [OOKasaTenbCTBa, MNPOTOKOMblI  CNeACTBEHHbIX
AENCTBUN, yooCTOoBepSAOLWME Te daKTbl, KOTOpPblIe UCCNEeayTCa Cya0oM, MOCKOMbKY BCe
OHM OOMKHbl  OblTb  NPOBEpPEHbl W OLEHEeHbl B COBOKYMHOCTM C  ApYruMmu
AOKasaTenbCTBamMu, pacCCMOTPEHHbIMU B cyaebHoM pa3bupartenscrae.

Cya He MOXeT ccbinaTbCa B MPUroBOpe Ha [oKasaTenbCTBa, KOTOpble He Obinu
ornalleHbl U ccnenoBaHbl B cyaebHOM 3aceaHn U He HaLLMM OTpaXKeHUs B NpOTOKoNe
cynebHoro 3acegaHus.

YcmHocmbs cypebHoro pasbupaTenbcTBa — 3TO Tak HasbiBaeMas oopma BeJeHus
cynebHoro pasbupartenbcTtBa, rge BcA  Heobxogumasi  MHdopMauus  OOSMKHA
BOCMpMHMMATBCA CyooM Ha cnyx. bnarogaps ycTHoOCcTM Bce yyacTHuKu cygebHoro
pasbupartensctea MoOryT Hambonee aheKTMBHO peanu3oBaTb CBOW npoLeccyasibHble
npaea: noacyauMbIN, noTepneBlwWn, cBuageTenu u gpyrme nvua. OHM [aloT CBOM
MOKa3aHUs YCTHO W Ha MOCTaBfEHHbIE BOMPOCHI Takke AatoT OTBETbl B YCTHOM hopMe.
OKcnepTbl CBOM MUCbMEHHbIE 3aKM4YeHust ornawatT nnyHo. CyaebHble npeHus, T.e.
peun 06BUHUTENS, MPaXXAAHCKOro UCTLa, rpaXK4aHCKoro OTBETYMKA, UX NpeacTaBUTENEen,
3aWMTHMKa UM NOACYAUMOro, eCnn 3aLlMTHUK B CyaebHOM 3acedaHnun He ydacTBoBar
(cT. 292 YTIK P®), Takke BbICNyLLUMBAKOTCS YCTHO.

YcTHOCTb cnocobeTByeT TOMy, YTO MNpuUCyTCTBylowMe B cyaebHom 3acenaHum
rpakgaHe BOCNPUHUMALOT BCe Npoucxoasiiee HenocpeacTBeHHo. bes aTtoro He nven Gbl
CMbICMa TakKOW MPUHUWUN, KakK 2/1aCHOCMb: KOHCTUTYLMOHHBLIM NPUHUMMN BCEX BWOOB
npaBsocyaus.

Mpepenebl cyaebHoro pasbupatensCcTBa OrpaHUYeHbl Kak 1o Kpyay nuy, Tak u ro
codepxxkaHuro obsuHeHus. Cya He MOXeT paccMaTpuBaTh YrorloBHOE eSO B OTHOLIEHUN
Ny, KOTopbiM He ObINo npeabsaBneHo obsuHeHne. Cya He BrnpaBe BbINTKU 3a Npeaensbl
00OBMHEHNS, B OTHOLLIEHNN KOTOPOro cyaben bbino HasHavyeHo cyaebHoe 3acenaHue. [MNpu
HapyLIEeHMUM 3TUX NPaBWI NPUroBOP NOASIEXUT OTMEHE.

Mpepenbl cygebHoro pasbupartensctBa npegcraeneHsl B YIK P® goctaTtoyHo
LUMPOKO U NOA HUMK 3aKoHoAaTeNb NOHMMAET He TOSMbKO TO OOBUHEHME, MO KOTOPOMY
06BUHSAEMbIN BbiN NpeadaH cyay, HO Takke U To 0O6BMHEHME, KOTOpPOe NoAAEPKMBAET B
cyae npokypop. B cBa3u ¢ 3Tum nameHeHme o6BMHEHNSA OOMNYCKAETCSA TOMbKO B Cry4vasix,
€CIN1 OHO He yxyauwaeT NosfIoXKeHNs NoacyaMMoro U He HapyLLaeT ero NpaBo Ha 3aLUnTy.

HeusmeHHocmb cocmasa cyda no YIK P® (cT. 242) aBnsetca obasaTenbHbIM
ycrnosmem cygebHoro pasbupaTenbcrBa, T.e. pacCMOTPEHME Aena OCyLEeCTBNsAeTCs
OOHUM M TEM >Xe COCTaBoM cyaen. Ecnu kto-nmbo mn3 cyaen nuweH BO3MOXXHOCTMU
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NPOAOIPKUTL y4acTBOBaTb B cyAebHOM 3aceaHun, TO OH 3aMeHsAeTCa ApYruM Cyaben U
pa3bupaTtenbCTBO Aena HaunmHaeTca B TakoM criydae ¢ Havana. K npuyuHam, koTopble
NLWAKOT CyAbio BO3MOXHOCTM NpoAoSbkaTb ydacTue B cyaebHoM 3acegaHumn un tpebytoT
€ro 3ameHbl, OTHOCATCA YOOBMETBOPEHWE camMoOTBOAA WM OTBOAA CyAbW, €ro
anutenoHasi 6onesHb n ap.

MpeacepaTtensCcTByOWNA pykoBOAUT cyaebHbIM 3acefjaHueM, NpuUHMMaeT Bce
npegycMmoTpeHHble YTK mepbl ansa obecneyeHus coctsi3aTenbHOCTUM U paBHONpPaBUs
ctopoH. OH obecneunBaeT cobnogeHne pacnopsigka cygebHoro 3acenaHus,
pas3bsACHAET BCEM y4acTHMKaM cyaebHoro pasdbupatenscrBa ux npaesa U 06s3aHHOCTH,
NOPSIAOK MX OCYLLECTBIIEHUSA N pernameHT cyaebHoro sacegaHus.

BospaxeHunsa koro-nubo 13 nuu, ydacTeywowmx B cyaebHom pasbupartenbcrse,
NpoTMB AEWUCTBUMMA NpeacenaTenbCTBYHOLEro 3aHOCATCA B NpoTokon cygebHoro
3acefaHus.

lMonHomo4usi ydacmHukog cydebHoz0 pa3bupamernbcmea. B cynebHom 3acenaHum
CTOPOHbI 06BUHEHWS M 3aLUTbI NONb3YOTCA paBHbIMU MpaBamMu Ha 3asiBNeHne 0TBOAOB
W XopaTaucTB, MpeAcTaBneHMe [oKasaTenbCTB, ydacTue B WX UCCregoBaHuu,
BbICTYNNeHne B cyaebHbIX NpeHusiX, NpeacTaBneHne cyay NMCbMeHHbIX (OOpMyIMPOBOK
no BOMpocaM, Ha PacCMOTPEHUEe WHbIX BOMPOCOB, BO3HMKalOWMX B xoae cyaebHoro
pas3bupatenbCcTBa YroyioBHOMo aena.

Yyacmue obesuHumens. Y4actne rocygapCTBEHHOro o6BuHUTENsS 06a3aTENbHO B
cyaebHom pasbupaTenbCTBe YrofloBHOrO Aena nyGbrnmMyHOro M 4acTHO-NyGRMYHOro
006BMHEHNSA, a Takke Npu pasbnpaTenbLCTBE YrofloBHOIO Aena YacTHOro 06BUHEHUS, €CIN
OHO 6bINo BO30OYXaeHO cnegoBatenemM nnMbo go3HaBaTeNeM C cornacusi Npokypopa.

Mo yronoBHbIM genam 4YacTHoro o6BMHEHMA 0OBUHEHME B cynebHoMm
pasbupatenbCcTBe nogaepXmBaeT NoTepneBLUNiA.

"ocynapcTBeHHOE OOBUHEHME MOTYT NOAAEPXKUBATL HECKOSBbKO NPOKYpOpoB. Ecnn
npu cygebHom pasbupaTtenbCcTBe 0OHaPY>KMTCA HEBO3MOXXHOCTb AalibHENLIEro y4acTus
NpoKypopa, OH MOXeT ObiTb 3amMeHeH. BHOBb BCTynuMBLUEMY MPOKYpoOpYy Cy4
npeaocTaBnseT BpeMs AONs O3HAKOMSIEHUS C MaTtepuanamn YrorioBHOro fena u
NOAroTOBKKU K y4acTuio B cyaebHom pasbupaTtenbctBe. 3ameHa Npokypopa He Bne4vet
NOBTOPEHUS OEWCTBUN, KOTOpble K TOMYy BpemMeHu Obinu coBepluieHbl B cyge. [lo
xoJaTancTey MpoKypopa Cyd MOXeT NOBTOPUTb AOMPOCHI CBMAETENEN, NoTepneBLInX,
aKcnepToB NMbO NHble cyaebHblIe AeNCTBUS.

"ocynapcTBeHHbI 06BMHUTEND NPeacTaBnseT goKasaTenbCTBa U y4acTByeT B UX
nccnegoBaHuM, manaraeT cydy CBO€ MHEHME MO CywlecTBy OOBMHEHMS, a Takke No
ApYrMm Bonpocam, BO3HMKaKLMM BO BpeMsi cyaebHoro pasbupartenscTea, BbickasbiBaeT
cyay NpeanoXeHns O NPUMEHEHUW YrorioBHOMO 3aKOHA W Ha3HAYeHUU MOACYAMMOMY
HakasaHus.

Mpokypop npeabsBnseTr uWnM nNogaepXvBaeT MpeabsBeHHbld N0 geny
rpaXKgaHCKUM WUCK, ecnun 3Toro TpebyeT oxpaHa npaeB rpaxanaH, OOLECTBEHHbIX WUnn
rocy4apCTBEHHbIX MHTEPECOB.

Ecnu B xoge cynebHoro pasbupaTtenbcTBa rocyaapCTBEHHbIN 0OBMHUTENb NpUAET
K ybexgeHuto, 4YTO MNpeAacTaBneHHble [okasaTenbCTBa He  NoATBepXaaroT
npeabsiBIEHHOro NoACcyaANMOMY OOBUHEHUS, OH OTKa3biBaeTCs OT OOBMHEHUS 1 n3naraet
cyay MOTMBbI OTKa3a. [NonHbIN UK YacTUYHBIA OTKa3 rocyaapCTBEHHOro 0GBUHUTENS OT
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obBuHeHna B xopge cynebHoro pasbupatenbctBa Bre4vyeT 3a cobon npekpalieHue
YronioBHOIO Aena NoMHOCTbIO UK B COOTBETCTBYHOLLEN YacCTu.

"ocynapCTBEHHbIV OGBUHUTEND MOXET TaKKe A0 YAaneHnsa cyaa B CoBeLlaTeNbHY0
KOMHaTy A5 NOCTaHOBNEHNSA NPUroBopa N3MeHUTb 0OBUHEHNE B CTOPOHY CMSITYEHNS.

Yyacmue nodcydumozo. CynebHoe pas3bupaTtenbCTBO YrofioBHOroO gena
npoBoauTca npu obdAsaTtesibHoM yyacTum MNOLCYAMMOro, 3a MWCKIMIOYEHWEM Crydaes,
Korga no geny o nNpecTynfieHMM HebOomMbLIOW UM CpefHen TSXeCTW, noacyamMMblini
XogaTtancTByeT O paCCMOTPEHUM B €r0 OTCYTCTBME.

B nckniounTtenbHbIX cnydaax cyaebHoe pa3dbupatenbCTBO Mo yronoBHbIM Aenam o
TSDKKUX W O0COBO TSHKKMX NPECTYMMEHUSIX MOXEeT MpoBOAUTLCA B OTCYTCTBME
noacyaMmoro, KOTopbl HaxoauTcs 3a npegenamun tepputopumn PO n (Mnn) yknoHsieTcs
OT SIBKM B Cy, €CNnn 3TO L0 He BbINo NpMBREYEHO K OTBETCTBEHHOCTU Ha TEPPUTOPUM
MHOCTPaHHOro rocygapcTea no JaHHOMY YroflOBHOMY Aeny.

Mpn HesiIBKE NOACYAMMOrO pPacCMOTPEHME YrorioBHOrO Aena [[OSMKHO ObiTb
OTIIOXKEHO.

Cya BnpaBe NogBeprHyTb HeABUBLLIErOCS 6e3 yBaXXMUTENbHbIX MPUYMH NOACYANMOro
npuBoay, a paBHO NPUMEHUTb UM N3MEHUTb B OTHOLLEHUN €r0 MePY NPeCceYeHns.

Yyacmue 3awumduka. 3alWwuUTHUK NOACYAUMMOro Yy4yacTByeT B WUcCCregoBaHun
AOKa3aTenbCTB, 3asiBfsieT xogaTancTBa, manaraet cygQy CBOE€ MHEHME MO CyLecTBYy
00BMHEHNA M ero [OokasaHHOCTUM, 00 OOCTOATENbLCTBAX, CMAMYalwLINX HakalaHue
NoACYAMMOro WMNn OnpaBAblBalOWMX €ro, 0 Mepe HakasaHusi, a Takke Mo ApYyrum
BOMpocaMm, BO3HMKaoLWmMM B cyaebHom pasbupaTenbcrBe.

Mpn HesABKe 3aWMTHMKA W HEBO3MOXHOCTM €ro 3aMeHbl pasbupaTenbcTBO
YrOfnioBHOrO Aena oTKMaabiBaeTcA.

B cnyyae 3ameHbl 3almMTHUKA Cya MpeaocTaBnseT BHOBb BCTYNUBLUEMY B
YrONoBHOE [AeNio 3alUTHUKY BpPeEMSI ONsi O3HAKOMIEHUs C maTepuanamu gena u
NoAroTOBKKN K ydacTuio B cyaebHom pasbupaTtenbctBe. 3amMmeHa 3alMTHUKA He Bne4veT
NMOBTOPEHUSI OEeNCTBUIN, KOTOpble K TOMY BpemMeHu Obinn coBeplieHbl B cyae. [lo
Xo4aTancTey 3alUTHUKA Cyd MOXET MOBTOPUTb ONPOCHI CBMAETENEN, NoTepneBLUmnX,
aKcnepToB NMBO NHbIE cyaebHble AenCcTBUS.

Yuacmue nomepneswezo. CynebHoe pas3bupaTenbCTBO YrorioBHOrO Aena
NpPOUCXo4uT Npu y4acTum NOTEpPNEBLLEro U(Unn) ero NpeacTaBUTENs.

Mpn HesiBke noTepneBLIEro cy paccMaTpuBaeT Oeno B €ro OTCYyTCTBME, KpOMe
Cny4aeB NPU3HaHUSA CyLOM ero siBKn 06a3aTenbHOMN.

Mo yronoBHOMY [geny 4acTHOro OOBWHEHWSI HesBKa noTepneBwero 6e3
YBaXXMUTENbHbIX NMPUYMH BNeYeT NpekpalleHne gena.

Yuyacmue epaxdaHCKo20 ucmua unu epaxdaHcko2o omeemd4yuka. B cypebHom
pas3bupaTtenbCTBe Y4acTBYKOT PaXOaHCKMA UCTeLl, FpaXOaHCKMA OTBETYMK UM UX
npeacrasutenu. Cya BApaBe pacCMOTPETb [PaXOAHCKUM WCK B OTCYTCTBME
rpaXkgaHcKoro ucrua:

1) ecnn 06 3TOM XO0A4aTaNCTBYET rpaXKaAaHCKUIM UCTEL, NN ero NpeacTaBUTENb;

2) UCK noaaep’kmBaeT NPoKypop;

3) NnoAacyaMMbIv MOMHOCTLIO COrfnaceH ¢ npeabsABAEHHbIM UCKOM.

B ocranbHbix cnyvasx cyg nNpyv HesiBKe TpaXOaHCKoro wuctua unmM - ero
npeacTaBUTENS BNpaBe OCTaBUTb rpaXkaaHCKui nck 6e3 paccmoTpeHns. B atom cnyyae
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3a rpaxgaHCKnMm UCTLUOM COXpPaHAETCA NpaBo NpeabABUTb UCK B NMOopAaKe rpaxagaHCKoro
cyaonpousBsoacTea.

PeweHue soripoca o0 mepe rpecevyeHus.

B xope cyaebHoro pasbupatensctea cya Bnpase n3bpartb, MISMEHUTb UM OTMEHNUTb
Mepy npeceyvyeHns B OTHOLIEHUN noacyanmoro. Ecnu 3akntodeHne nog ctpaxy m3bpaHo
noacyaMMoMy B Ka4eCTBE Mepbl NMpeceveHns, TO CPOK CoaepXXaHNAa ero nog CTpaxen co
AHSA NOCTYNNEeHus YroyioBHOrO Aena B Cy4 M OO BbIHECEHWS MPUroBOpa HE MOXET
npesblwaTth 6 Mmecsaues. Cya, B NPOM3BOACTBE KOTOPOro HAXOAUTCS YroNoBHOE Aeno, No
ncTedeHnn 6 MecsaueB CO OHA MOCTYNSeHUs YrofloBHOrO Aena B cyd Bnpase NpoanuTb
CPOK cofepkaHus NOACYAMMOro nog ctpaxen. MNMpu aToM npoaneHme cpoka coaepxaHns
noA CTpaXen A0oMnycKaeTCsA TOMbKO MO YrOfloBHbIM AefnamM O TSHKKUX U 0COBO0 TSHKKUX
NpecTynneHnsax n kaxapin pas He 6onee yem Ha 3 mecsua.

lNopsidok  ebiHeceHusi  ornpedesnieHusi,  nocmaHoesneHus. [lo  Bonpocawm,
paspellaeMbiM CyoOM BO BpeMsi cyaebHoro 3acefaHusi, cyq BbIHOCUT onpeneneHns m
NMOCTaHOBIEHNS, KOTOPbIE NOASIEXaT OrnaLeHunio B cyaedbHoM 3acegaHum.

OnpepeneHne nnn NOCTaHOBIIEHME O BO3BPALLEHUN YrONIOBHOIO Aena NpoKypopy,
O npekpalleHnn yronosHoro aena, o6 wmn3bpaHun, N3MEHEHUN WUNN OTMEHE Mepbl
npeceyeHunsi, NPOANIEHNN CpoKa COAepXaHUsA noa cTpaxen, 06 oTBogax, 0O Ha3HaA4YeHUN
3KCNepTu3bl BbIHOCATCS B COBELLATENIbHOM KOMHATe U u3naratTcs B BUAe OTAenbHOro
npoueccyanbHOro [OKyMeHTa, NOAMUCLIBAEMOrO CyAben WnuM CyabsiMu, ecrnv [eno
paccMaTtpmBaeTCcs CyooOM B KonnernanbHOM coctaBe. Bce uHble onpegeneHuss nnm
NMOCTaHOBIEHNA MO YCMOTPEHMUIO Ccyaa BbIHOCATCA B 3ane cyaebHoro 3acepaHusi C
3aHeCeHMeM B NPOTOKOS.

PezanameHm cydebHoz2o 3acedaHus. [pu Bxoge cyaen Bce NpUCyTCTByOLME B 3are
cynebHoro 3acepaHus  BcTawT. Bce yyacTHukm cypnebHoro pasbupartenbcrsa
obpalyatoTcs K cyay, A4atoT NokasaHusa 1 genatoT 3assneHna ctos. OTCTynneHue ot 3Toro
npaBuna MoxeT ObITb ONYLLEHO C paspeLleHns npegceaaTenbCTBYOLLENO.

YyacTHukm cyaebHoro pasbupatenbCcTBa, a Takke UHble Nuua, NPUCYTCTBYOLNE B
3ane cygebHoro 3acefaHusi, obpawiatoTca K cyay co crioBamm "YBaxaembln cyg", a K
cyobe — "Bawwa vectb".

CynebHbin npuctaB obecneuymBaeT nopsagok cyaebHoro 3acedaHusi, BbIMOMHAET
pacrnopsbkeHns npeacepaTenscTByowero B cynebHom 3acegaHuun. TpeboBaHus
cynebHoro npuctaesa no obecneveHunto nopsigka cynebHoro 3acegaHms obsizaTenbHbl
ANS nuuy, NPUCYTCTBYIOLLMX B 3ane cyaa.

Mpwn HapyLweHnn nopsiaka B cyaebHom 3acegaHnn, HENOLYNHEHNN PaCNOPSKEHNSIM
npeacenatenbCTBYOWEro Unn cynebHoro npucraBa nvuo, NPUCYTCTBYKOLLEE B 3ane
cyaa, npegynpexagaeTcs o HeAonyCTUMOCTM Takoro noseaeHms nnbo yaansetcsa 13 3ana
cyaa, NMbo Ha Hero HanaraeTcsa AeHeXHoe B3blCkaHue B pa3mepe o 2500 pybnen.

MoaroTtoBuTenbHasA YacTb cyaebHoOro sacegaHus
CynebHoe pa3bupaTenbCTBO COCTOUT M3 NATU YacTen: NOArOTOBUTENTbHON YacTwy,
cyaebHoro cneacTBust, MPeHUn CTOPOH, NOoCcneaHero crioBa NoAcyaMMoro U BblIHECEHUS
npurosopa.
Mocne Ha3HayeHust cyaebHoro 3acegaHust cyabsi NPOM3BOAUT NOArOTOBUTENbHbIE
aencteuns kK Hemy. OH 065a3aH:
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— [aTb pacnopsbkeHue o Bbl3oBe B cyaebHoe 3acedaHue nuu, ykasaHHbIX B €ero
noctaHoBneHnn. CTOPOHbI [OMKHbI OblTb M3BELLEHbl O MecTe, fJaTe W BpeMeHM
cyaebHoro 3acefaHusa He MeHee 4YeM 3a 5 CyToK o ero Havana;

— MPUWHATb ApYrne Mepbl, HanpaBreHHble Ha NOAroTOBKY cyaebHoro 3acenaHuns
(M3BECTUTb rocygapCTBEHHOro O6BMHUTENSA W 3allMTHWKA O MecTe, AaTe U BpeMeHu
cynebHoro 3acepaHusi; obecrneuvTb MOArOTOBKY 3ana; HamnpaBUTb pacnopsikeHue o
[OCTaBKe NoAcyauMMOro, cogepXallerocs nog crpaxen, B 3an cygebHoro 3acegaHvs u
T.4.).

Mocne HasHaveHus cynebHoro 3acedaHus MOACYAMMbIA He MOXET 3asBUTb
xogaTtamcrtea O pPacCMOTPEHUW YrofloBHOrO fAena CygoM C yvacTUeM MPUCSXKHbIX
3acegarenen 1 o NpoBeaeHUN NpeaBapuUTeNbHOro CryLaHus.

MNMoaroToBuTENbHAsA YacTb cyaebHoro pasbupaTenscTBa NnpeaHa3HavyeHa ans Toro,
4yTO6bI NPOBEPUTHL HaNN4Me HeoBXoaUMbIX YCNOBUI ANSA ero npoBeaeHns n obecneyvnTb
BO3MOXHOCTb MCCrefoBaHuUs BceX HeobxoamMmbix AokasaTenbcTtB. OHa BKNoYvaeT psg
nocrefoBaTesibHO OCYLLEeCTBISeMbIX Cy4oM npoueccyanbHbix gencteun (rn. 36 YIK):

— npeacefaTtenbCTBYOWMA OTKpblBaeT cydebHoe 3acedaHve u obbsaABRseT,
Kakoe Aeno noanexuT pasbupaTenbcTsy;

— ceKpeTapb cyaebHoro 3acefjaHus OoKnagblBaeT O SIBKE 5L, Bbl3BaHHbIX
CYAOM, 1 O NPUYMHAXxX HEsIBKY;

— sIBMBLUMECS CBMAETENV yaansTca u3 3ana cyaebHoro sacegaHus;

— npeacefaTenbCTBYOWNMA  yYCTaHaBNMBaeT JIMYHOCTb MNOACYAMMOro W party
BPYYEHUS €My KONMUW OBBMHUTENBbHOIO 3aKMYeHUs Wnn OBBMHUTENbHOMO akTa.
CynebHoe pa3bupaTtenbCTBO HE MOXET ObITb HAYaTO paHeEEe CEMUM CYTOK CO AHS BPYYEHUS
0OBUHAEMOMY YKa3aHHbIX [AOKYMEHTOB WM KOMUW MOCTAHOBMIEHUA 00 W3MEeHeHWUn
06BUHEHUS;

— npeacepaTensCTBYOWNA 0O6bABNAET COCTaB cyada, coobLliaeT, KTo ABnaeTcd
00BUHUTENEM, 3aLLMTHUKOM, MOTEPMEBLUNM, [PaXOAHCKAM MWCTLOM, rpaK4aHCKUM
OTBETUMKOM WU UX NpeacTaBUTENsSMU, a Takke cekpeTapeM cyaebHoro sacepaHus,
9KCNepTOM, CrneumMannucTtoMm WM nepeBOAYMKOM, W pPa3bACHAET CTOpOHaM MnpaBO Ha
3asBreHne oTBoda CocTaBy Cyaa;

— npeacenaTenbCTBYOWNMA  pa3bACHAET  NoACYyAUMMOMY,  NoTepreBLueMY,
rpaxgaHCKoMy OTBETUMKY, FpaXa4aHCKOMY MCTLY, 9KCNepTy U CneunanucTty nx npasa;

— npeacenaTenbCTBYHOLWMIA ONpalumMBaeT CTOPOHbI O HANUYMK Y HUX XO4aTancTB
06 nctpeboBaHMM OOMOMHUTENbHLIX AOKa3aTenbCTB, U Cyh paspeluaeT 3asiBreHHble
XoJaTancTea;

— npu HesiBKe Koro-nnbo u3 yyactHukoB cyaebHoro pasbupartenscrBa cyd C
y4eTOM MHEHUs1 CTOPOH paspellaeT BOMPOC O BO3MOXHOCTM ChyllaHus aena B
OTCYTCTBUE HEABMBLUMXCH MWL UM 06 OTNOXEHWUM ChyLaHNS aena.

PaccmatpuBasa Bonpoc, kacawowmmnca cygebHoro crneacTsus, cnegyet OTMETUTD,
4YTO UMEHHO Ha 3TOM aTane cyaebHoro pasbupatenbcTBa UccneayTcs cobpaHHble no
Aeny gokasaTtenbCcTBa, Befb B OCHOBY NpUroBopa cyaa MoryT 6biTb NOMOXeHb! TONbKO T
AokasaTenbCcTBa, KoTopble Bblniv NpeaMeToM uccnegoBaHus B cyaebHoM cneacTsumm.

CyOebHoe cnedcmeue — 3TO YacTb cyaebHoro pasbupaTtenbctBa, B KOTOPOW
CyAOM C YyyacTMem CTOpPOH MPOBOAMTCA WCCregoBaHMe BCEX [0KasaTernbCTs,
HeobxoaMMbIX ANS BbIHECEHWS NPUroBopa.
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OHO HauynHaeTCcAa C M3MNOoXEeHUs rocyaapCcTBEHHbIM 06BMHUTENEM NPeabsBEHHOrO
noacyanmomy 06BMHEHMS, a NO YrofloBHbIM Aefam YaCTHOro 06BUHEHNS — C U3MNOXEHUS
3aaBneHns YacTHbIM 06BMHUTENeM 37, nanee y noacyanMoro npeaceaatenbCTBYLLMM
BbISICHAETCS, MOHATHO NN eMy 0BBUHEHME, XenaeT N OH UMW ero 3alMTHUK BblpasnTb
CBOE OTHOLLUEHME K NpeabsaABEeHHOMY OOBWHEHMIO, MPU3HAET N NOACYAMMbIA cebs
BUHOBHbIM.

Mopsagok uccnegoBaHna gokasaTenbCTB B cyaebHOM crneactBum onpeneneH Cr.
274 YTK: nepBon npeacraBnsieT gokasaTenbCcTBa Cydy CTOpOHA OOBMHEHMS, 3aTeM —
CTOpOHa 3awwmThl. MNopagok nccnefoBaHmst KOHKPETHOMO AoKasaTenbCTBa onpenensaercs
CTOPOHOW, NpeACcTaBUBLLEN AAaHHOE [OKa3aTenbCTBO.

Yale Bcero uccnegoBaHve gokasaTtenbCTB HaYMHaeTcsa ¢ doripoca nodcydumoeo,
KOTOPOro HadvMHalT AonpalumBaTb CTOPOHBI (@ He cyA, Kak 3To Obino NpeaycMoTpeHO
YK PC®CP). B atom 1 3akntodaetca ocobeHHOCTb gonpoca noacyanmoro. Mpu aTtom
nepBbiM  NOACYAMMOro  gonpawuvBaeT  3alWMTHUK M y4acTHUKM  cyaebHoro
pa3bupartenbCcTBa CO CTOPOHbI 3aWMTbl, 3aTeM [OCYyAapCTBEHHbIA OOBUHUTENDL W
YYaCTHUKN CO CTOPOHbI OOBMHEHMS, Cyabsa 3agaeT BOMPOChHI NoACYyAMMOMY MOCre ero
Aonpoca CTopoHaMu.

Mpwn cornacumn noacyauMoro AaTb Noka3aHUs NepBbiM ero AonpalumBatoT 3aMTHUK
W yyacTHMkM cygebHoro pasbupartenscTtBa CO  CTOPOHbl  3aWuThl, 3aTeMm
rocygapcTBeHHbI O6BUHUTESTb U YH4ACTHUKN CO CTOPOHbI OBBUHEHMS.

HaBogsawme wn He oOTHOcAWMecs K geny BOMpOChl npencenaTenbCTBYHOLNN
OTKITOHSIET.

Ecnu no geny y4acTtByeT HECKOMbKO NOACYAUMbIX, TO O4epeaHOCTb NpeaCTaBNeHUs
UMK goKasaTenbCTB OnpeaensieTcs CyaoM C y4eTOM MHEHUSI CTOPOH.

Mopsagok donpoca mnomepreswezo pernameHTupyetca cT.227 YIMNK PO.
MoTepneBwMIiA gonpawmBaeTcss MO npaBuiam gonpoca ceugetensa (4. 2-6 cr. 278,
cT. 279, 280 n 281 YTK P®). YTo6bI UCKMIOYMTL BNIMSIHUE OOHUX CBUOETENEN Ha OpYruX,
HeobXxoaUMO MO BO3MOXHOCTM He JONYCTUTL 0bLeHe JONPOLUEHHbIX CBUAeTenen ¢ He
AONpoLleHHbIMKM. B cyge nepBbiM cBUOETENtO 3agaeT BOMPOCbI Ta CTOpOHa, Mo
XogaTancTBy KOTOPOW OH BbI3BaH B cyaebHoe 3acepaHue. Yactb 3 cT. 11 YIMK PO
npegycMmaTtpuBaeT psia Mep, HanpaBreHHbIX Ha obecnedyeHne 6e30nacHOCTU y4aCTHUKOB
npouecca.

Mocne npoBeaeHns cyaebHbIX AENCTBUN, KOTOPbIE 3aKNi4YalTCs B 4ONPOCE BCEX
YYaCTHUKOB npouecca, npy HeobxoauMoCTM NpPOomM3BOACTBa CydebHOM 3KCnepTusbl,
OCMOTpa BeLLEeCTBEHHbIX AokasaTenbcTB (CcT. 284 YIK P®), ornaweHns npoTokona
CNeACTBEHHbIX AEWCTBUA U UHbIX AOKyMeHToB (cT. 285 YIMK P®) n nposegeHus
cnencTtBeHHoro akcrnepumeHTta (cT. 288 YIK PO®), a Takke npeabsaBrneHus AOns
OrMo3HaHus (cT. 289 YTK P®) n npeabABNeHHbIX [oKas3aTesnibCTB
npeacenaTenbCTBYOWMI ONpaLllnBaeT CTOPOHbI, XENarT NN OHU AOMNOMHUTL cyaebHoe
cneacteue. B cnyyae 3asBneHnsa xogatancrea 0 JONOSTHEHUN cyaeBbHOro cneacTeuns cyn
obcyxgaeT 1 paspeLuaeT ero.

7 YronosHo-npoLeccyanbHblii kogekc Poccuiickoin eaepaumm ot 18.12.2001 Ne 174-d3 cT. 273
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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Mocne paspelleHns xoaaTtancTB N BbINOMHEHUS CBA3AHHbLIX C 9TUM HEOOXOANMbIX
cynebHbIX OenctBui npepcegatenscTBylowmnin  obbasnaetr cygebHoe cneacTeBue
OKOHYEHHbIM.

CynebHoe cneactene MOXeT BbiTb BO30GHOBMEHO, €CMNN YYACTHUKU MPEHNA CTOPOH
NN NOACYAMMbIA B NOCNeAHEM CNoBe coobLaTt O HOBbIX OBCTOATENLCTBAX, NMEHOLLNX
3HadyeHve [Ona gena, wWNu 3asBAT O HeobXxoOuUMOCTW npeabsBuUTb Ccydy Ans
nccnenoBaHns HoBble fokasaTenbcTBa. 10 okoHYaHuM BO306HOBREHHOro cygebHoro
CneacTBusa Cy BHOBb OTKpbIBAET MPEHMS CTOPOH W npefocTasnseT MnoacyauMoMy
nocnegHee cnoso (cT. 294 YTIK).

MpeHNst CTOPOH COCTOAT U3 peyeit 06BUHUTENS U 3alimMTHMKa®® (noacyammoro, B
cnyyae OTCYTCTBMS 3aluMTHUKA). B npeHnax CTOpoH MOryT Takke YyyacTBOBaTb
noTepnesLNn U ero npeacraBuTenb. [paxagaHCKUM UCTel, rPaXXa4aHCKUN OTBETYMK, UX
npeacTaBuTenn, NOACYANMbIA BipaBe xo4aTancTtBoBaTb 06 y4acTum B NPEHUSIX CTOPOH.

lMNocne npeHun kaxxaasi CTOpoHa MMeeT NpaBo persiuku. [paBo nocrnegHen pennmku
NPUHAANEXUT NoACYANMOMY USN €ero 3alLUUTHUKY.

[Mocne OKOHYaHUS nNpPeHUn CTOPOH npeacenaTenbCTBYOWMA NpeaocTaBnseT
noacyaMmomMy nocnefHee CrioBo, B KOTOPOM OH, MUCMOMb3ys CBOE MpaBO Ha 3aLuuTy,
nosly4aeT BO3MOXHOCTb B CBOEW peyn obpaTuTb BHUMaHWE cyga Ha Te AONs Hero
3Ha4YMMble BOMPOCHLI, KOTOPblE OH HaxoAWT Haubonee BaXHbIMW. HuKakne BOMPOCHI K
nogcyoMmomMy B 9TO Bpemsi He gonyckaitcsa. Cya He MOXeT orpaHuyMBaTth
NPOOOIMKUTENBHOCTL NOCneHero crosa NOACYAUMOro onpeaenieHHbIM BpeMeHeM, HO
npy 3TOM npeacedaTenbCTBYOWMI BNpaBe OCTaHaBnuBaTb NOACYOUMOro B Criyyas,
koroa obctoaTenbCcTBa, Wu3naraemble NOACYOUMbIM, HE WMEKT OTHOLWIEHUS K
paccMmaTpmBaeMoMmy YyrofioBHOMY feny.

3aknunTenbHbIM - 3TanoMm ctagun cygebHoro pasbupaTtenscrtBa sBRAsiETCA
BblHECEHMe cyaben npurosopa. [lpuroBop — 3TO peleHne O BWHOBHOCTU UMK
HEBMHOBHOCTU NOACYAUMOro M Ha3Ha4YeHue eMy HakasaHus nMbo ocBoboxaeHne ero ot
HaKasaHusi, BbIHECEHHOE Cy[IOM MepBON UMK anennsaunuoHHon uHctaHuun®®. MepeyeHb
BOMPOCOB NpeaycMoTpeH 3akoHoM B CT. 299 u cT. 300 YIK PO.

Buabl npurosopa

I'd N

O6BuHuUTENBLHBLIN  OnpaBgaTenbHbIN

O68uHUMenbHbIU NPU2080OP NOCTaHABNMBAETCHA CyAOM MPU YCIOBUW, YTO B XO4E
cyaebHoro pasbupartensCcrBa BUHOBHOCTb MOACYAMMOrO B COBEPLUEHUN MPECTYNNeHns
Oblna noOMHOCTBIO [OKa3aHa Ha OCHOBE COBOKYMHOCTUM MWCCNEAOBaHHbIX CyOoM
AoKa3aTenbCTB.

Buabl 06BMHUTENBHOIO NpUroBopa:

1) ¢ Ha3Ha4YeHEeM HakasaHus, noanexawero oTbbIBaHNIO OCYXXOEHHbIM;

2) C Ha3Ha4YeHMeM HakasaHusa 1 0CBODOOXAEHNS OT ero oTobIBaHMUS;

% Tam xe. cT. 292.
3% YronosHo-npoLeccyanbHbii kogekc Poccuiickon ®enepauum ot 18.12.2001 Ne174-®3 (ped. ot
31.12.2017) // CMNC KoHcynbTaHT lMNntoc.
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3) C HasHayeHNeM HakasaHUA C y4eTOM TSKECTU NPECTYNfeHMs U INYHOCTU ero
cosepmtens (ct. 60 YK).

OnpaedamersibHbIU Mpu2080op MOXET ObITb MOCTaBMNEH B Cnyyasax, Koraa:

1) He ycTaHOBNEHO cObbITUE NPECTYNNEHNS;

2) NOACYAMMbBIV HENPUYACTEH K COBEPLUEHWNIO MPECTYNIEHUS;

3) B AesitHUM NnoacyamMMoro HeT NPU3HAKOB NPECTYMNMEHUS, T.e. OTCYTCTBYEeT COCTaB
AEeAHUSA, NPeayCMOTPEHHOrO YrofioBHbIM 3aKOHOM.

OnpaBaaHue no nbomMy N3 OCHOBaHWUIM BeYeT NMOSHY0 peabunutauuio B Nopsiake,
ycTaHoBrieHHoM B YIK PO.

[MpuroBop cOCTOUT N3 BBOOHOW, ONUCATENbHO-MOTUBUPOBOYHON N PE3ONIOTUBHOM
yacTein,

OAHOBPEMEHHO C MPUroBOPOM B Crlydae HeobxogMmocTu cyfd B coBelyaTeribHOM
KOMHaTe MOXeT BblHECTM YacmHoe ornpedesieHue (MocmaHoesieHue), B KOTOPOM
MOXeT 0b6paTuTb BHUMaHWE rOCy4apCTBEHHbIX OpPraHoB, OOLLECTBEHHbIX OpraHvM3auun
NN OOIMKHOCTHBIX ML, Ha HapyLUeHWe 3akOoHa, HapylleHus npaB n cBobon rpakaaH,
AONYLIEHHbIX MPUM MPOM3BOACTBE A03HaHUSA U MpeaBapuUTENbHONO CNeacTBus C TEM,
4YTOObI 3TUMM OpraHamMm GbINN NPUHATEI MEPbI MO UX YCTPAHEHMIO.

INlekumnsa 2.5. OcobbIn nopsanoK cyaebHoro pasbuparenbcTBa

1 OcobbI NOpPSAOK NPUHATUSA cygebHoro pelueHnsa npu corracum o6BUHAEMOro C
npeabsBNeHHbIM eMy O6BUHEHNEM.

2 OcobblI NOPAOOK NPUHATUSA CyaebHOro peLleHns rnpu 3aknoyeHnn gocygedbHoro
cornalleHnsa o coTpygHu4ecTBe.

Paszgen X VYINK P® ycraHaBnMBaeT o0cobbili nopsidok cydebHo20
pa3bupamenibcmea, KOTOPbI NO CyLLECTBY NpeacTaBnsieT cobom pOCCUMINCKY0 MOaerb
COKpaLLEHHOro npou3BOACTBA MNPV HanMyuMu NPU3HaHWS BUHbI NoAcyAMMbIM.  3a
pas3bsiCHEHMEM NO HEKOTOPbIM BOMPOCaM MPUMEHEHUS OAHHOIO  WHCTUTYTa
uenecoobpasHo obpatutbea K lNMoctaHoBneHuto NMneHyma BepxosHoro Cypa PO ot
05.12.2006 Ne 60 (pea. ot 22.12.2015) «O npumeHeHun cygamm ocoboro nopsaka
cynebHoro pasbupartenbCTBa YyronoBHbIX AEN».

PaccmoTtpenne gena B ocobom rmopsioke (rn. 40 YK P®) BO3MOXHO Mpu HanmMyum
YCNOBWIA, NPeAyCMOTPEHHbIX Y. 1 1 2 cT. 314 YTK Pd4L;

1) 06BMHSIEMBIN JOMKEH COrNacuUTbCA C NPeabABEHHLIM eMY OOBUHEHUEM;

2) OH TakXke OO0JMKEH Xxo4aTancTBOBATb O NOCTAHOBMIEHUN NO €ro Aeny npuvroBopa
6e3 npoBeaeHusa cyaedbHoro pasbupaTtenscTBa;

3) eMy OOMKHO ObITb NpeabsaBnNeHO OOBUMHEHME B NPECcTynsieHuu, HakasaHue 3a
KoTopoe He npeBbiwaeT 10 neT nuweHus ceodboapl;

4) rocyqapCTBEHHbI WM YacTHbI OOBMHUTENb WM NOTEPMEBLUNA  OOSMKHbI
CornacuTbCs € yaoBneTBOPEHNEM Xo4aTancTBa 06GBUHAEMOrO;

40 YronosHo-npoueccyanbHblii kogekc Poccuiickoin ®egepaumm ot 18.12.2001 Ne 174-d3, cT. 303
(pem. o1 31.12.2017) // CIC KoHcynbTtanTl5toc.

4l YronoBHo-npoLeccyanbHbii kogekc Poccuiickon ®enepauum ot 18.12.2001 Ne 174-®3 (pea. ot
31.12.2017) // CNC KoHcynbTaHT Nntoc.
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5) ob6BUHSAEMbI [OIMKEH OCO3HaBaTb XapakTep M MNOCNeacTBUs 3asiBNIEHHOro
xofaTancTsa,;

6) xogaTancTBO OOIMKHO ObITh 3asBNeHO MM LOOPOBOMLHO M MOCNe NpoBeaeHUs
KOHCYNbTauUWU C 3aLLUTHUKOM.

Mpy HaNUYMM ykasaHHbIX YCIOBUA U C UX YYETOM CyabsA NPUHUMAET peLleHne o
Ha3HayeHun cyaebHoro sacegaHus no geny.

CynebHoe pasbupaTtenbCcTBo B 0cO60M nopsaake NnpoBOANTCS MO O6LLMM NpaBusiam.
OpgHako 3TWU npaBurna KOpPPEeKTUpYHTCs cneuuduyeckumn ang ocoboro nopsgka
npegnucannamm (4. 2—10 ct. 316 YIK PO):

1) cynebHoe 3acegaHme npoBoaAUTCA € 06s13aTenNbHbIM y4acTMEM NOACYAMMOTO U
ero 3awmTHuka. 3ao4Hoe cnylaHue gena B ocobom nopsiake He 4OnyCcKaeTcs;

2) nocne WU3NOXeHUs1 rocyaapCTBEHHbIM OOBMHUTENEM NpeabsBNEHHOrO
noacyaMmomy o6BMHEHMS Cyabsi oOnpawmBaeT NOACYOUMOro, MOHATHO 51N emy
00OBUHEHME, cornaceH nm oH ¢ o6BMHEHMEM U MOAAEepPXKMBaET NiM CBOe XoOaTanucTBo,
3asBMEeHO N 3TO XodaTamcTBO AOOPOBOMBHO WM MOCME KOHCYMNbTauMu C 3aLUTHUKOM,
OCO3HaEeT N OH NOCNeACcTBUS NOCTAHOBIIEHUS NPUroBOpa B 0COOOM nopsake;

3) nccnegoBaHMe U OUEeHKa AoKa3aTernbCTB, COBpaHHbIX MO YrofoBHOMY Aeny, He
npoeoasTcs. OgHako BO3MOXHO uccrneaoBaHMe OOCTOATENbCTB, XapakTepusyroLmx
NIMYHOCTb NOACYANMOro, N 06CTOATENBCTB, CMAMYaOLWLMX UNN OTArYaKLNX HaKa3aHWe;

4) npy BO3paxeHUn NoacyanuMOoro, rocyaapCTBEHHOrO UM YacTHOro 06BUHUTENS,
noTepneBlIEero nNpoTUB MOCTAHOBMEHMA npuroBopa B ocobom nopsake cynebHoe
pa3bupatenbCcTBO NPOBOAUTCA B O6LLIEM NOPSAKE;

5) ecnn cyoba npuaeTt K BbiBOAY, YTO OOBUHEHWE, C KOTOPbIM Corflacunca
noacyanmblin, 060CHOBaHHO, NOATBeEpXOaeTcs gokasaTenbCTBaMn, COBpaHHbIMW MO
YyronoBHOMY Aieny, TO OH BbIHOCUT OBBUHUTENBHBIN NPUroBOP U Ha3HavYaeT NoacyanMoMy
HakasaHue, KOTopoe He MOXeT MpeBblwaTtb 2/3 MakCcUMarnbHOro cpoka unu pasmepa
Hanbonee CTpoOroro BWOa HakasaHus, NPefyCMOTPEHHON0 3a COBEepLUEHHOEe
npecTynnexHune*?;

6) cyabst [OMmKeH 06paTUTb BHUMaHWE CTOPOH Ha TO, YTO B COOTBETCTBUM CO CT. 317
YK P® Ha npuroBop, BbIHECEHHBLIV B 0COH6OM NOpsiAKe, HE pacnpoCTpaHsaeTCcsl NpaBuIio
0 BO3MOXXHOCTU OTMEHbI 1 UIBMEHEHUSI MPUIOBOPOB, NOCTAHOBIEHHbIX B 00LLEM nopsaake,
B CBSI3M C HECOOTBETCTBMEM BbIBOAOB CyAa, U3MOXEHHbIX B NPUroBope, hakTuyecknm
obcTosATENbCTBAM  YrOSIOBHOrO  [ena, YCTaHOBMEHHbIM  CyAOM  MEepBON  wnu
anennauMoHHON MHCTaHuuK, T. e. no n. 1 c1. 379 YIK Po;

7) npoueccyanbHble N3aep>XKn, NOHECEHHbIE B CBA3M C MPOM3BOACTBOM MO JAHHOMY
aeny (ct. 131 YTK P®), B3bickaHMIO C NOACYANUMOro He noasiexar.

denepanbHbIM 3akoHOM OT 29 uioHsa 2009 r. Ne 141-®3* pasgen 10 YMK Po
ponosiHeH rmasou 40.1, yctaHaBnmBatoLen ocobbli NOpsSAoK cynebHoro peLlueHns npu
3aknideHnn gocyaebHoro cornaweHus O coTpyaHudecTtBe. [lpegycmMoTpeHHas
BO3MOXHOCTb «CAENKM C NpaBoCygMeM» Npu3BaHa MNOCMYXUTb CPEeACTBOM PaCKpbITUA

42 MNocTaHoeneHue MNneHyma BepxoBHoro Cyana P® ot 05.12.2006 Ne 60 (pea. ot 22.12.2015) «O
nNpMMeHeHUn cygamy ocoboro nopsigka cygebHoro pasbupatenscTBa yronosHbix gen» n. 13 // CIC
KoHcynbTaHTl ntoc.

43 depepanbHbili 3akoH OT 29 moHs 2009 r. Ne 141-d3 «O BHeceHUM U3MEHEHUN B YTONOBHbIN
koaekc P® n yronosHo-npoLeccyanbHbl kogekc P®» // CINC KoHcynbTaHTI Mt0C.
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TSDKKUX M 0COBO TSHXKKMX TPYNMOBbIX MPECTYNSIEHUN NyTeEM NPUBEYEHUS Ha CTOPOHY
OpraHoB YronioBHOMO NpecnefoBaHns OTAEeNbHbIX Y4aCTHUKOB NPECTYMNHbIX FPYNNMPOBOK,
KOTOpble 3a CBOE HpuUAMYECKM O(OPMIIEHHOE COTPYAHMYECTBO MOMy4alT 3aKOHHOE
NpaBO pacCcYMTbIBaThb Ha CyLLLECTBEHHOE CHUCXOXAEHME NPU onpeaenieHnn cyaom Mepbl
X OTBETCTBEHHOCTM 3a cofesiHHoe**. Takoe CHUCXOXOEHWNE Bblpa)kaeTcsl B CrieayoLLeM:
npun cobnogeHnn nogo3pesaemMbiM (06BUHAEMbLIM) BCEX YCINOBUA U BbIMOSHEHUN BCEX
06a3aTenbCcTB, NPEeAyCMOTPEHHbLIX 3aKMKYEHHbIM C  HUM COrnawleHuem, U rpu
omcymcmeuu oms24arouux obcmosimesiscmes, Cyn NOCTaHOBNSAET OOBMHUTENbHbIV
NPUroBOP M C y4eTOM MONOXEHUN Y. 2, 4 cT. 62 YK P®, npn aTOM CpOK unn pasmep
HakasaHus, Ha3Ha4YeHHOro Cy4oM, He MOryT MpeBbiWaTbh MNOMOBUHBI MakCMMasibHOro
Cpoka unu pasmepa Buga HakasaHus, npegycmoTpeHHoro YK 3a gaHHoe npecTtynneHue.
Hanpumep, cyg He CMOXeT MNOACYAMMOMY Ha3HauuTb Haka3aHWe 3a YMbILEHHOoe
NPUYNHEHNE TSXKKOro Bpeda 340poBbio Mo 4. 3 ¢T. 111 YK P® cBbiwe 6 net nuweHuns
cBobOAbl, MOTOMY YTO CaHKUMA 3TOM HOPMbl MpedycMaTpuvBaeT HakasaHwe B Buae
nuweHus ceodboabl Ao 12 ner.

YuntbiBas To 06CTOATENBLCTBO, YTO JocyaebHoe cornaleHne o CoTpyaHu4ecTBe
npegycmaTpuBaeT onpefeneHHble CHUCXOXAEHUS MpU HasHayYeHWW HakasaHus, Mo
YCMOTPEHUIO cyaa NogCyaAMMOMY C y4eToM nonoxeHun ctaten 64, 73 n 80.1 YK PO
MOryT ObITb HasHayeHbl 6onee MArkoe HakasaHue, YeM npegycMOTPEHO 3a AaHHoe
npecTynsieHne, yCrnoBHOE OCYXAEHNEe UM OH MOXeT OblTb 0CBOOOXAEH OT OTObLIBAHMS
HakasaHus.

B cnyyae, ecnn 3a coBepLleHHOe npecTynneHue npegycMOTpPeHbl NOXU3HEHHOE
nuweHne cesoboabl NN CMepTHas KasHb, Toraa 3T BUAbl HAKa3aHUA He NPUMEHSIOTCS,
a CpOK M pasMep HakasaHus He MOryT npeBbilwaTbh 2/3 MakCMMarbHOrO CpoKa unu
pasmepa Haubornee CTPOroro BuAa HakasaHus B Buae nuvweHus ceBobofbl,
npeaycMOTPEHHOIro COOTBETCTBYOLLEN cTaten OcobeHHoln YacTn YK PO+,

Cnepyet OTMETUTb, YTO HOPMbIl 3TOM rNaBbl HE CoAepXaT Kaknx-nnbo orpaHnyeHni
OTHOCUTENbHO  3akNiYeHnss  gocyaebHoro  cormaweHnss o COTpyaHMYecTBe
OLOHOBPEMEHHO C  HECKOfbkMMM  0b6BUMHSIEMbIMKW  (NOAO3pEBAEMbIMU),  KOTOPble
NPUBIEKAIOTCA K OTBETCTBEHHOCTU MO OAHOMY U TOMY e Aeny?e.

Taknm 00pa3oM, yuuTbiBasg W3NOXEHHOe, Nod AOCYAeOHbIM corfnaweHuem o
COTpYyAHUYECTBE NOHMMAETCA CornalleHme Mexay CTOpoHaMn 06BMHEHUS U 3aLUnTbI, B
KOTOPOM  YyKa3aHHble  CTOPOHbl  COrMacoBbiBalOT  YCMOBUA  OTBETCTBEHHOCTU
nogo3peBaeMoro umnu o6BUHAEMOro B 3aBMCUMMOCTM OT €ero [OencTtBuin nocrne
BO36Y>XOEHUS1 YrONOBHOrO Aera unv npeabsBneHnst 06BUHeHNs* .

44 BeanenkuH B.T. YronoBHbIN npoLecc B Bonpocax u oTeeTax: y4ebHoe nocobue. M.: MpocnekT,
2015. — C. 240.

45 YronoBHbli kogekc PP ot 13.06.1996 Ne 63 — 3 (peg. ot 31.12.2017), ct. 62 // CIC
KoHcynbTaHT Mntoc.

46 MoctaHoBneHue MneHyma BepxosHoro Cyna PO o1 28.06.2012 Ne 16 «O npakTvke npuMeHeHusi
cyaamn ocoboro nopsigka cyaebHoro pasbupartenbCcrTBa YrofloBHbIX AeN MpuW 3akndeHun gocynebHoro
cornawenuns o cotpyaHundectaey // CINC KoHcynbTaHTlInt0C.

47 YronoBHO-MpoLeccyanbHbIn kogekc Poccuiickon ®egepauum ot 18.12.2001 Ne 174-®3, n. 61 cT.
5 (pea. ot 31.12.2017) // CINC KoHcynbTaHT lNntoc.

114



ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

YronoBHbIM Npouecc

PaccmaTpuBas npumeHeHne AaHHOro MHCTUTYTa B YrONMOBHOM CyAOMNPOU3BOACTBE,
HeobxogmMmo wucnonb3oBaTtb [locTtaHoBnenune [MneHyma BepxosHoro Cypna P® ot
28.06.2012 Ne 16 «O npakTuke npumeHeHusa cygamm ocoboro nopsgka cyaebHoro
pasbupaTtenbCTBa YronoBHbIX Aen Mpu 3aknideHun aocyaebHoro cornaweHus o
COTPYAHNYECTBEY.

XoaatancTBO O 3aKmoyeHun gocyaebHoro cornaleHnsa o COTpyaAHUYecTBe MoXeT
OblTb 3aKkn4YeHO C 06BUHSAEMbIM (NOOO3PEBAEMbIM) Ha CTagun npenBapuTeNbHOro
cneactenda. OHo nogaeTcs ykasaHHbIMU NUuamMuy B MTMCbMEHHOM BUAE Ha MMS NPOKypopa,
noanucbIBaeTCs 3aLUTHUKOM.

MpaBo Ha 3asBneHne NogobHOro xoaaramcTea BO3HUKAET y MOAO3PEBAEMOrO NN
00OBMHAEMOro C MOMEHTa Hadana YrofiloBHOro npecnefoBaHna 0O obbsBneHuss 06
OKOHYaHMM NpeaBapuUTENbHOrO CreAacTBus. B 9ToM xogaTamcTBe ykasblBaeTCHd, Kakue
AeNCTBUA nogo3peBaemMblit (06BUHSIEMBIN) 06593yeTCs COBEPLUNTL B LIENSX COAENCTBUSA
CNeAcTBUMIO B PacKpbITUM U paccneoBaHnn NpecTynneHns, n3obnmnyeHmm n yronoBHoM
npecnefoBaHUN OPYrMx COyHacCTHUKOB NPECTYNIEHUS, pO3biCke MMyLLLeCTBa, A0ObITOro
B pesynbTaTe nNpecTynneHns. 3atemMm OHO NpeAcTaBnsaeTCa NPOKypopy Nogo3peBaemMbim
nnn OOGBUHAEMbIM, €ro 3alUTHUKOM 4epes3 crneposaTens. Cneposatenb, MNOMNy4YvB
yKa3aHHOEe X04aTamCTBO, B TEYEHWEe TpexX CYTOK C MOMEHTa ero nocTtynneHus nmbo
HanpaensieT ero NPoOKypopy BMECTE C COrflacoBaHHbIM C pyKOBOAUTENEM CNeACTBEHHOIO
opraHa MOTMBMPOBaHHbIM MOCTAHOBMIEHMEM O BO3OYyXXAeHUM nepea NPOKYpoOpoOM
XodaTamctBa O 3akfYeHUn C nogo3peBaeMbiM unuM o6BMHSIEMbIM  OCYyAeBHOoro
cornaweHna o coTpyaHudecTBe, nMbBO BbLIHOCUT MOCTaHoOBreHMe 06 oOTkase B
yAOBMNEeTBOPEHUN 3TOro xopartancTea. [loctaHoBneHve crepoBaTens o6 oTkase B
yAOBMNETBOPEHUN XodaTtamcTBa O 3aknouveHuum gocydebHoro  cornaweHus o
COTpyAHNYEeCTBE MOXET ObiTb 0BXanoBaHO MOAO3peBaeMbiM UM OOBUHAEMbIM, €ro
3aLLMTHUKOM PYKOBOAUTENIO CrieiCTBEHHOro opraHa®e,

Mpokypop paccmaTtpuBaeT Xxo4aTancTBo O 3akNYeHnn ocyaebHoro cornalleHus
0 COTpyOHUYECTBE M NOCTAHOBNEHNE criegoBaTtens o Bo30yKaeHun nepen NnpoKypopoM
XodaTamctBa O 3akfYeHUn C nodo3peBaeMbiM UnM 06BMHAEMbIM gocyaebHOoro
cornalwleHus 0 COTpyAHMYECTBE B TEYEHME TPeX CYyTOK C MOMEHTa ero noctynnexus. Mo
pes3ynbTaTty pacCMOTPEHUS NPOKYpPOp MPUHMMAaET OOHO M3 CrieaytoLnx NOCTaHOBEHNN
— nnbo 06 yooBneTBOPEHMM 3TOrO Xog4aTancTea, Mnbo 06 oTkase B ero yaoBrneTBOPEHUN.
MoctaHoBneHne 06 oOTkase B yOOBMNETBOPEHWM XoAdaTaucTBa O  3aKNiYeHUU
AocynebHoro cornalweHuns 0 COTPYAHNYECTBE MOXET ObiTb 06>anoBaHO crnegoBaTenem,
noao3peBaeMbIM NN 0GBUHAEMBIM, €ro 3aLLMTHUKOM BbILLECTOSALLIEMY NPOKYpopy~°.

HocynebHoe cornaweHne O COTPYAHMYECTBE COCTaBSIETCA MPOKYpPOpPOM B
NpoKypaType COBMECTHO CO crnegoBaTtenem, nogo3peBaemMbiM (0OBUHSEMBbIM), €ro
3aLUNTHUKOM.

XogaTancTBO O 3aknioueHun pocyaebHoro cornaweHusi o COTPYyAHUYECTBE,
nocTaHoOBMeHMe crnefoBaTens o BO30OyXOeHUM nepen NPOKYpoOpoOM XopdaTanucrtBa O
3aKNYEHN C MOAO3PEBaEeMbIM UMM OOBUHAEMbIM [OCyAebHOro cornaweHus o

48 YronosHo-npoteccyanbHbli kogekc Poccuiickon ®egepauum ot 18.12.2001 Ne 174-93, cT1. 317.1
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
49 Tam xe. cT. 317.2
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COTpyAHMYEeCTBe, MOCTAHOBMEHWE MNpPOKypopa 00 yAoBneTBOpeHWW xogaTamcrea O
3aknYeHnn gocyaebHoro cornawennsa o coTpyaHnyecTse, gocyaebHoe cornawleHme o
COTpyAHMYecTBe NpnobLLaoTCsa K YyronloBHOMY Aenny.

[anee yronoBHOe [OeNno HanpaBfsieTCs NPOKypopy [Ans  YTBEePXAEHUs
OOBUHUTENBHOrO  3aKMOYEHUA U BbIHECEHUS NpeacTaBneHuMss O cobnoaeHun
0OBUHAEMbIM YCNOBUI U BbINOSNIHEHUN 06513aTENbCTB, NPEeAYCMOTPEHHbIX 3aKNHOYEHHbIM
C HUM gocyaebHbIM cornalleHnem o cotTpyaHuyecTse. [locne vero, B oTnnyme ot obuiero
nopsigka, NPOKypop, pacCMOTpeB MNOCTyNuBLUEe OT criefoBaTens JaHHOe YrorioBHOe
Aeno, a Takke maTepuansl, nogTeepxaatromne cobniogeHne o6BMHAEMbIM YCNOBUIA 1
BbINOSIHEHNE 065A3aTenbCTB, NPEYCMOTPEHHbIX AAHHbIM COrfnalleHueM, U B criyvyae
yTBEPXAEHMUS OOBMHUTENbHOrO 3aKMnio4eHus, BbIHOCUMT npeacrtaBneHve o6 ocobom
nopsiake nposedeHnsa cynebHoro 3acedaHunst U BblIHECEHUA cyaebHOro peleHus no
LaHHOMY yronoBHomy aenyP.

CynebHoe cnywaHne gena B 0cobom nopsigke v BblHECEHUST cyaebHOro peLueHus
No YrofloBHOMY [eny B OTHOLEHUN 06BMHAEMOro, C KOTOPbIM 3akno4eHo gocynebHoe
cornawleHne o COTpyAHW4YeCcTBe, COCTOMTCA nuvWwb B TOM Crfyvae, ecnv cyq
YAOCTOBEPUTCS, YTO:

1) rocygapCTBEHHbI  OBBUHUTENb  NOATBEPAUNT  akTUBHOE  COAEWNCTBUE
00OBUHAEMOro CNeacTBMIO B pacKpbiTUKM U paccnefoBaHnm NpecTynneHunsl, n3obnmyeHnm
W YronoBHOM npecnefoBaHUM APYrUx COYYACTHUKOB MPECTYMNEHUs, pPO3biCKe
nmyuiecTea, 4OObITOro B pesynbtate NpecTynieHuns;

2) pocynebHoe cornaweHne o CoTpyaHu4ecTBe GbIno 3aknoyeHo JOOPOBONBHO U
npy y4acTum 3almTHUKa.

Ecnv cyn ycTtaHOBUT, YTO YyKasaHHble ycrioBus He Obinuv cobniofeHbl, TO OH
NPUHUMAET peLLEHNE O Ha3HadYeHun cyaebHoro pasbupartenscTea B 06LLEM NOpsiaKe.

CnefnyeT oTMeTUTb, YTO nonoxeHus rnasbl 40.1 He OyayT MPUMEHSTLCS, ecrnu
coaencTBMe nogo3peBaemMoro unm obBMHAEMOro CreAcTBMIO 3akm4yanochb Nulb B
CO0BLLEHNM CBEAEHUI O er0 COGCTBEHHOM Yy4YacTuM B NPECTYMNHOW AeATenbHOCTU !,

CynebHoe 3acefaHune 1 NOCTaHOBMNEHNE NPUrOBOPa B OTHOLLEHWUM NOACYAMMOrO, C
KOTOpPbIM 3aKn4yeHo pocygebHoe cornaleHne o COTpyaHUYecTBe, MNPOBOAUTCA C
obsa3aTenbHbIM y4acTnem noacyanmmoro 1 ero 3aluTHUKa, B Nopsiake, YCTaHOBNEHHOM
cT. 316 YIK, TO ecTb cyabsi HE NpoBOAUT B 0OLWEM Nopsigke MCCNeaoBaHUE U OLIEHKY
AOoKa3aTenbCTB, COOpaHHbIX NO Aeny, HO npy 3TOM 0643aTenbHO  OOSDKHbI
nccnegoBatbca 06CTOATENLCTBA, NPeaycMOTpeHHble cT. 317.7 YIK P®. lNpu atom
HeobxoQMmMo 0BpaTuUTb BHMMaHWe Ha TO, YTO CyA UccrneayeT He TOMbKO MMeLmMecs B
YyronoBHOM gerne maTepuansl (CnpaBku, 3asiBNieHNEe O siBKE C MOBWUHHOW, NPOTOKOSMbI U
KOMMM MPOTOKOSIOB CNEACTBEHHbIX AEUCTBUA U T.4.), HO M WHble NpeacTaBMneHHbIe
CTOPOHaMM [OKYMEHTbl, B TOM 4MCfle OTHOCALMECHS K APYrMM YrosioBHbIM Aenam,
BO3OyXOEHHbIM B pe3ynbTate COTpyAHMYECcTBa C nNoacyaAuMbIM - (MaTepuansl
onepaTMBHO-PO3bICKHOM  OeATEeNbHOCTW, MaTtepuanbl  NpoBepkn  cooblieHnss o
NPecTynsieHnn, KONMM MOCTaHOBMEHUN O BO3OYXOEHUW YrorioBHOro Aena u (Mnu) o

50 YronosHo-npoueccyanbHbi kogekc Poccuiickon ®egepauum ot 18.12.2001 Ne 174-93, cT1. 317.1
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
51 Tam xe. cT. 317.6.
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npeaobsBneHMmM o6BMHEHNS, KONUM NPOTOKoNa obbicka, AOKYMEHTa, NoaTBepXaatoLwero
dhakT nony4yeHns NoTepneBLIMM NMOXMLLEHHOTO Y HEro umyllecTsa, 1 ap.)°%2.

WccnepoBaHne 0O6BCTOATENLCTB, XapaKTepU3ylLWMX fUYHOCTb NOACYAUMOro,
CMArYalLWmMx U OTAr4awLWmnX HakasaHue, MOXEeT MPOBOAUTLCA MyTeM UCCreaoBaHUs
AOMNONHUTENbHO MpPEeACTaBEHHbIX CTOPOHaMM MaTepuanoB, a Takke [OMpocoB
cBmaeTenemn.

CnegyeT OTMETUTb, YTO YrosiOBHOE [eno B OTHOLWEHMM JfiMua, C KOTOPbIM
3aKMYEHO cornalleHne o COTpyAHUYECTBE, BblOENAETCA B OTAENbHOE NPOM3BOACTBO
Ha CTagum NnpeaBapuTESIbHOIO paccreaoBaHns, a npoueccyarbHble JOKYMEHTbI O TaKOM
COTpyAHun4yecTBe, B Lensax obecnedeHns nuyHon 6e3onacHOCT OGBUHAEMOro, MoryT
XpaHUTbCA B gene B onedaTaHHOM KOHBepPTE.

Jlekuma 2.6. Oco6eHHOCTM NPON3BOACTBA Y MUPOBOIO CYAbM.
NMpousBoacTBO B cyAe € y4acTUEM NPUCAXKHBbIX 3acenaTtenen.

1 Obwas xapakTepuctmka Nnpon3BoACTBa Yy MMPOBOro Cyadbu
2 OcoBeHHOCTM pacCMOTPEHUS MUPOBBIM CyabeN 4en YaCcTHOro 06BMHEHUS

B cootBeTcTBUMM ¢ PenepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 31.12.1996 Ne 1-
®K3 «O cynebHomn cucteme Poccuinckon ®efepauumny MMpoBble Cyabu NOSy4mnu ctaTyc
NnepBOro 3BeHa B cucteme cydoB obuwen topucaukuuun. opsigok npoussogcTBa Mo
YronoBHbIM Aenam y MUpoBOro cyabwn 6bin onpegeneH depepanbHbIM 3aKOHOM OT
07.08.2000 N2 119-®3 «O BHeceHUn WU3MEHEHUM W [OONOMNHEHUN B YTOMNOBHO-
npoueccyanbHbii kogekc PCOCPy.

K nogcyoHocTm MMPOBOro CydbW B MEPBYH ovepenb OTHECEHbl Aeria 4YacTHOro
06BMHEHNA. OHM COCTaBNAOT OKOS0 NOSTIOBMHLI BCEX YTOSTOBHbIX €1, pacCMaTpnBaeMbIX
MUPOBLIM cyaben. Kpome TOro, MMpoOBOW Cyabsl paccMaTpuBaeT YrorioBHble nena C
nyGnn4Hom popmort 06BNHEHNSA, MaKCUMarnbHOE HakasaHne 3a KOTopble He npeBbiaeT
Tpex neT nuuweHuns ceobonbl, 3a LEeNbIM PSAOM UCKIHYEHUI, NnepevyeHb KOTOPbIX AaH B
ct. 31 YTK. lNpounsBogcTeo no genam AaHHOW KaTeropum OCyLleCcTBNSeTCss MUPOBbLIM
cyoben no obuwen npoueaype cyaebHoro pasbupartenscrBa U He MMeeT 0COBEHHOCTEN,
32 UCKITHOYEHMEM TOrO, YTO PaCCMOTPEHNE Aena A0MKHO ObiTb HAa4YaTo He paHee 3 n He
nosgHee 14 CyToK CO OHSA ero NOCTYNfeHUs MUPOBOMY Cyabe.

OcobeHHOCMU paccMompeHUsi MUpo8bIM CcyObel 0es1 HacmHo20 068UHEHUS

YronoBHble Aena 4YacTHOro 06BMHEHMST BO3OYXOaTCA B OTHOLLEHUM KOHKPETHOrO
niua nytTemM nogayun noTeprneBLUNM UMW €ro 3aKOHHbIM NMpeacTaBUTENEM 3asBNEHUs B
cyd, KpoOMe criyyaeB, Koraa AaHHble O NpaBOHapyLUMTENe HEeM3BECTHbI MOTEPNEBLLEMY.

3asiBneHne O0MKHO codepaTb crnegylowme pekBu3nTbl: HAMMEHOBaHWE cyaa, B
KOTOPbLIN NogaeTcs, onMcaHne cobbITUsI NPECTYNNeHNst U ero 06CToATENLCTB, NPOCLOY O
NPUHATUM Oena K NpPOM3BOACTBY, [aHHble O MOTEepneBlIEM, [aHHble O nuue,
npuBneKaeMom K OTBETCTBEHHOCTW, CMINCOK CBUAETENEN, KOTOPbIX HEO6XOAMMO BbI3BaTb

%2 MNocTaHosneHue MNneHyma BepxosHoro Cyaa P® ot 28.06.2012 Ne 16 «O npakTuke npuMeHeHus
cyaamu ocoboro nopsigka cynebHoro pasbupaTenbCcTBa yronoBHbIX AeNn Mpu 3aknioyeHun gocyaebHoro
cornaweHuns o cotpyaHundectae» n. 16 // CINC KoHcynbTtaHTlntoC.
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B cya, nognucb 3asButensa. 3asBuTtenb npegynpexpaetca 06  yronoBHOWM
OTBETCTBEHHOCTM 3a 3aBeAOMO JTIOXKHbIN AOHOC B cooTBeTCcTBUM cO CcT. 306 YK, 0 uem B
3asBreHun genaetca otmeTka. OQHOBPEMEHHO MUPOBOW CyAbs pa3bACHAET 3asaBUTESTO
€ro nNpaBO Ha MPUMUPEHME C NULIOM, B OTHOLLUEHUM KOTOPOro nogaHo 3asisneHue. C
MOMEHTa MPUHATUA CyAOM 3asiBieHUs K CBOEMYy NPOU3BOACTBY, O YEM BbIHOCUTCHA
NoCTaHOBIEHNE, NNLO, €ro noaasLUee, ABMSETCHA YaCTHbIM 06BUHUTENEM. EMY JOMKHbI
ObITb pa3bsCHEHbI NpaBa NOTEPNEBLUErO U YaCTHOrO 0OBMHUTENS, O YEM COCTaBMsIETCA
NPOTOKOSI, NOANUCBLIBAEMbIN CyAbeN U NMULOM, NOSABLUNM 3asiBfIEHUE.

Ecnn nocne npuHATMS 3asaBreHUs K NPoOM3BOACTBY OyaeT yCTaHOBMNEHO, 4TO
noTepneBWwnA B CUNY 3aBUCUMOro WMNK GECNOMOLLHOIO COCTOSAHUS NGO MO MHbIM
npuYnHaM He MOXeT 3alumLLaTh CBOU NpaBa W 3aKOHHbIE NHTEPECHI, TO MUPOBOW CyAbs
BNpaBe npu3HaTb 0O0s3aTenbHbIM YyyacTMe B [JeNne 3aKOHHOro npeacraBuTens
noTepnesLLEro 1 Npokypopa.

Ecnun nogaHHoe 3asBNeHne He oTBeYaEeT yCTaHOBMNEHHbIM TpeboBaHNAM, MUPOBON
CyObs BbIHOCUT NOCTAHOBIIEHNE O BO3BPALLEHUN 3asiBNIEHMS NULYy, €ro nogasLuemy, ans
yCTpaHEeHMs1 HEAOCTAaTKOB M yCTaHABNMBAET 4151 3TOro cpok. B cnyyae nx HeycTtpaHeHns
MUPOBOW CyAbsi OTKa3blBaeT B NPUHATUN 3asBNIEHUS K CBOEMY NMPOU3BOACTBY.

Ecnu B nogaHHOM 3asBNeHWM HET OaHHbIX O Nuue, NPUBNEKAEMOro K yrorioBHOW
OTBETCTBEHHOCTU, TO MMUPOBOWN Cyabs OTKa3blBaeT B MPUHATUM 3asBNIEHNA K CBOEMy
NPON3BOACTBY M HanpasfisieT yKa3aHHOe 3adBfieHne pPyKOBOAUTEM CNefCTBEHHOro
opraHa WNu HavarnbHUKY OpraHa [O3HaHus AN peleHus Bonpoca O BO3byxaeHuu
YrOfioBHOrO fena, 0 YeM yBeAOMNSAET 3asBUTENS.

Ecnu 3asBneHne nogaHo B OTHOLLEHMM NMLUA, B OTHOLLEHUN KOTOPOTrO NPUMEHSIETCS
0Co6bIN NOPSAA0K NPOM3BOACTBA MO YroSIOBHLIM AenamM, TO MUPOBOM Cyabs OTKa3blBaeT
B NMPUHATUN 3asIBNIEHNSI K CBOEMY MPOM3BOACTBY U HanpaslisieT yKka3aHHOe 3asiBrieHune
PYKOBOLMTENIO CNEeACTBEHHOrO OopraHa Ansi pelleHnsi Bonpoca o0 Bo30yxaeHun gena B
cooTBeTCTBUM CO CT. 448 YTIK, 0 yem yBegomnseT nuuo, nogasLuee 3asiBrieHne.

Mo xomaTtamctBy CTOPOH MUWPOBOW CyAbsl BnpaBe oOKa3aTb UM COOencTBue B
cobupaHuM Takux [JokasaTeribCTB, KOTOpble He MOryT ObiTb MNOsflydYeHbl CTOPOHaMu
CaMOCTOSITESbHO.

B cnyyae noctynneHusi oT CTOPOH 3asiBEHMMA O MPUMUPEHMM MPOU3BOACTBO MO
YronoBHOMY Aery No NOCTaHOBIIEHMIO MUPOBOIO CyAbW NPeKpaLLaeTcs, 3a UCKIIOYEHNEM
npou3BoACTBa MO YronoBHbIM Aenam, Bo3OyXaaemblM cregoBaTenieM, a Takke C
cornacusi NpoKypopa go3HaBaTerneM, KOTopble MOryT ObiTb MpekpalweHbl B nopsiake,
npegycMoTpeHHoMm cT. 25 YTIK.

B TeueHne cemn CyTOK C MOMEHTa NPUHATUSA 3adBMEHUS K CBOEMY NPOU3BOACTBY,
MMUPOBOW Cyab4 BbI3bIBAET SIMLIO, B OTHOLLEHMM KOTOPOTrO NOAAHO 3asiBfieHMe, U 3HAKOMUT
€ro ¢ Mmatepmanamu gena, Bpy4aeT KONuio 3asBneHusl, pasbsacHAeT npasa nogcyammoro,
a Takke npaBo nogaTtb BCTPEYHOE 3asiBMIEHNE U BbISICHAET, KOro He06X0aAMMO Bbi3BaTh B
cynebHoe 3acegaHune B Ka4eCcTBe CBUAETENEN 3aLMUThI.

Ecnn nogaHo BCTpeyHoe 3asBNeHne, TO OHO MOXET ObiTb COEANHEHO WU
pacCcMOTPEHO B OQHOM MPOM3BOACTBE C MepBOHayanbHbIM 3asiBneHnemM. CoegmHeHne
Aonyckaetcss OO Hadvana cygebHoro cneacrteud. [lpy atom nuua, mMx nogaswuue,
y4acCTBYHOT B paCCMOTPEHUN fena OAHOBPEMEHHO B Ka4eCTBe YacCTHbIX OB6BUHUTENEN U
noacyanMbIX.
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O6BunHeHne B cyaebHoMm pasbupaTtenbcTtBe MO Aenam YacTHOro 06BMHEHUS
nogaepXxmBaeTcs 4acTtHbiM 06BuHUTENemM. CygebHoe cneacTtBuMe HavMHaeTcs C
N3NOXEHUSA 3asBNEHNS YaCTHOrO OOBUHUTENA MM CaMUM WNW €ro npeacTaBUTENEM.
O6BuHUTENDb BNpaBe NpeAcTaBNATb AOKa3aTenbCTBa, y4acTBOBATh B X UCCNE0BaAHUMN,
nanaratb CyaQy CBOE MHEHMe MNo CylwecTtBy OOBMHEHMS, O NMPUMEHEHUU YrOfIOBHOMO
3aKOHa, Ha3HayYeHMM MNOACYAMMOMY Haka3aHusi M Mo APYrMM BO3HUKaKOLWMM Npu
paccMoTpeHun aena sonpocam. OBBMHUTEND MOXET N3MEHUTb OBBUHEHME, €CNN 3TUM
He yXy[llaeTcsl NonoXeHne NoACYyAMMOro, a Takke MOXET OTKaszaTbCA OT OOBUHEHMS.
MocneaHee BneyeT NpekpalleHne gena.

NMpoun3sBoAcTBO B cyAe € y4acTMeM NPUCAXKHbIX 3aceaaTtenen

B cootBetctBUM ¢ 4. 4 cT. 123 KoHctutyumm wn ct. 30 YIK cyneGHoe
pa3bupaTtenbCTBO MO YrofIoBHbIM AenaM O NPecTynneHnsax, noacyaHblx o6rnacTtHOMy U
NpUpPaBHEHHOMY K HEMY Cydy, MOXET OCYLLECTBNATLCA CY4OM C y4aCTUEM MPUCSIKHBIX
3acepatenen. OcobeHHOCTbIO JAaHHOroO cyda ABNSAETCS pasfgefibHoe CyllecTBOBaHME B
HEM ABYX CaMOCTOSATENbHbIX KOMNMErMm u pasrpaHMyeHne Mexay HUMU KOMMETEHUUN:
KONnnernsi NpUCsKHbIX 3acegaTtenien, coctosiasi U3 [BeHaauaTu YenioBek, B CBOEM
BepauKTe paspellaeT BONpocbl akTa, a npodeccuoHasnbHbI CyAdbsl, Ha OCHOBE
BEpANKTa NPUCSKHbIX BBIHOCUT NMPUIroBOP, B KOTOPOM paspeLlaeT BONPOChI npasa.

Mpn paccmoTpeHnn faHHOro Bornpoca cneayeT u3yuntb denepanbHbi 3akoH «O
NPUCSXKHBIX 3acefatendax enepanbHbiX cygoB obulen topucaukuum B Poccuickon
depepauyum» ot 20.08.2004 Ne 113.

Bbibop gaHHOro cocraBa cyga HOCUT OOOPOBOSbHBLIA XapakTep U 3aBUCUT OT
BONEn3bABNEHNUS 0OBMHSAEMOro. YronoBHOe Aeno, B KOTOPOM Yy4acTBYET HECKOSbKO
noacyauMMblX, paccMaTpuBaeTcsl CyaOM C yyacTMEM MNPUCSHKHbIX 3acegaTenen B
OTHOLLEHMM BCEX MOACYAUMbIX, €cnn XoTa Obl OAMH U3 HUX 3asiBNSIET X04aTauCTBO O
paccMOTpeHUn aena cygom B AaHHOM cocTase. Ecnuv oanH nnu Heckonbko 06BUHSEMbIX
OTKa3blBalOTCH OT CyAa C ydacTMeM MPUCSXKHbIX 3acefaTtenen, To pellaeTca BONpoc o
BblAENIEHUM YroyioBHOrO fJerla B OTHOLWEHUM 3TUX OOBUHSEMbIX B OTAENIbHOE
npoun3soacTeo. [Mpy HEBO3MOXHOCTM BblOEMNEHUS YrofloBHOrO fena B OTAenbHoe
Npou3BOACTBO O€n0 B LENIOM pacCMaTpyMBaeTCA CyaOM C y4acTUEM MPUCSIKHBIX
3acepaTtenen.

CneayeT otMeTuTb, 4To € 1 noHa 2018 roga cyabl NPUCSKHBIX NOSBATCSA BO BCEX
PaANOHHbLIX W rapHM30HHbLIX BOEHHbLIX Cydax, 4YTO MNpMBEAET K pacLUMPEHUO ponun
NPUCSXKHBIX 3acedatenen B xoge cygebHoro npowusBoacTtea. [lpegnonaraeTcs, 4To
yyacTue NpUCSXKHbIX 3acefaTtenen B cygax panoHHOro ypoBHSA ByaeT cnocobcTBoBaThb
YKPENfeHuto ctaTyca Takux CyJoB U pacluMpUT porib y4acTus MPUCSKHBIX 3acedaTenen
Npu pPacCMOTPEHUU YrOMOBHbIX Aefl B pPavOHHbIX Cydax. YCTaHOBIIEHO KONMYECTBO
NPUCSAXHBIX 3aceaaTtenei Ana paoHHbIX U rapHU30HHbLIX BOEHHbIX Cy0B- 6 YenoBek. >3
Takke yBENMYEHMIO PONMM N 3HAYMMOCTU MNPUCSXKHbIX 3acedaTenen cnocobcTeyeT

58 depepanbHbli 3akoH oT 23.06.2016 Ne 190-©3 «O BHeceHWW W3MEHEHWA B YTonoBHO-
npoueccyanbHbii kogekc Poccuiickont defepaumm B CBA3M C paclUMpeHMeM MPUMEHEHUS UHCTUTYTa
NMPUCSXKHBIX 3acenaresneii»
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COKpaLLeHne Ux YNCNEHHOCTU B cyaax cybbekToB Poccurickon degepaumm n oKpyKHbIX
BOEHHbIX cygax ¢ 12 oo 8 yernosek.

OnpepeneHbl BMAbl YrofiOBHbIX Aef, K PacCMOTPEHUIO KOTOPbIX MOryT ObiTb
npuBNeYeHbl NPUCSXHbIE 3acefaTenn B cydax panoHHoro yposHs. K noacygHocTtu
PanoHHbIX CYZIOB C y4acTUEM NPUCSXHbIX 3acefaTenen oTHeCeHbl cneayoLne cocTasbl
npectynnenun: — ct. 105 YK (y6uncteo); — 4. 4 c1. 111YK (yMbIWneHHoe NpUinHEHne
TSKKOro Bpeaa 340PO0BbI0 NMOBMEKLLIEE MO HEOCTOPOXHOCTU CMEPTb YernoBeka); — CT. 277
YK (nocsiraTenbCTBO Ha XW3Hb rocy4apCTBEHHOMO UMW OBLLECTBEHHOrO AeATens); — CT.
295 YK (nocaraTenbCTBO Ha >XM3Hb NuLA, OCYLLECTBASANOLWEro npaBocyane Wunu
npegBaputenbHoe paccriegoBaHune); — cT. 317 YK (nocaratenbCTBO Ha >XU3Hb
COTPYyZAHMKa NpaBoOXpaHUTENbHOro opraHa); — ct1. 357 YK (reHounp).

Bce nepeuncneHHble npecTtynneHusi, oTHocATcs, cornacHo YK PO, k kaTteropuu
0C060 TSHKKMX NPECTYNNEHNA, MakCMMaribHOe Haka3aHue 3a KOTopble NPeayCMOTPEHO B
BMAE nuweHnsa cBobobl Ha CPOK CBbILe OeCATH neT unu bonee CTporoe HakasaHue, B
TOM 4umcCne NOXM3HEHHOoe nuLleHne ceoboapl.

CornacHo YIK P®, yronoBHOe p[eno paccmaTpuBaeTcss CyaOM C Yy4yacTUEM
NPUCSXKHbIX 3acefdaTtenen no xopgaTanucTsy noacygumoro. B cnydae npusHaHus
noacyaMMoro BUHOBHbIM CTaBUTCS BONPOC O TOM, 3aCIyXMBaET S OH CHUCXOXAEHUS.

MNMoctaHoBneHue lNneHyma BepxoBHoro Cypa P® ot 22.11.2005 Ne 23 (pen. ot
22.12.2015) «O npumeHeHUn cygamm HOPM YTOMoOBHO-MpoOLecCcyanbHOro Kogekca
Poccurckon ®epepaunn, perynmpyowmx cygornponsBoacTBO C ydacTUEM MPUCSKHBIX
3acepatenen» JaeT  pas3bsCHeHWss MO  BonpocaM  npoBefeHus  cyaebHoro
pasbupatenbCTBa Mo YrorioBHbIM AerlaM C ydacTMeM NPUCSXKHbIX 3acegaTenen.

OcobeHHocmu cydebHoz20o pasbupameriscmea ¢ ydacmueM rpUCsXXHbIX

Ecnu o6BMHAEeMbIM 3a8BNEeHO X04aTancTBO O PACCMOTPEHUN ero aera ¢ y4actnem
NPUCSXKHbIX 3acefarernien, To NpoBoaAnTCA npeaBaputensHoe cnywanuve. 1o 01.06.2018
r. B peleHnn cyabn O HasHayeHun cyaebHoro 3acegaHnsa OOSMKHO BbITb onpeneneHo
KONMYeCTBO KaHAMOATOB B NpuUCsXHble 3acegaTtenu (He meHee 20). C 01.06.2018 r. B
NMOCTAHOBMEHNUN O Ha3HA4YeHUW YroyioBHOrO Aena K CrywaHul CyaoM C yvacTuem
NPUCSXKHBIX 3acefaTtenen AOOMKHO ObiTb onpedeneHo KonnyecTBO KaHAMOAToOB B
NPUCSXXHbIE 3acedaTenu, KOTopble NOAMNeXaT BbI30BY B cyaebHoe 3acefjaHne n KOTOpbIX
AOJDKHO BbITb HE MeHee YyembipHadyamu B BEPXOBHOM cyde pecnybrnivku, Kpaesom unm
obnacTtHom cyge, cyge ropoda deaepanbHOro 3HavyeHus, cyae aBTOHOMHOW obnactu,
cyge aBTOHOMHOIO OKpyra, OKPY)XKHOM (QPSIOTCKOM) BOEHHOM Cyde W He MeHee
dseHaduamu B paiOHHOM, rapHU30HHOM BOEHHOM cyae.

Kak Mbl BUAMM, Ha ogHO aeno TpebyeTcs NnovTy BonbLue KaHONMAATOB B NPUCSKHBIE,
4YyeM B UTOre BOMAET B KOMNNErn. ATo OObACHAETCA TEM, YTO AOSMKEH OblTb HEKOTOPbIN
3anac, noToMy 4TO MHOrMe MnpeTeHOeHTbl oTcemBaloTcs. Bo-nepBbiX, B 3aKOHe
npegycMOTpeH psi4 OCHOBaHUW ANs OTBoda — BO3pacT [0 25 neT, HenoralweHHas
CyAMMOCTb, HeAeecrnocoBHOCTb, COCTOSAHME 300pPOBbS, 3aMelleHue onpeaenéHHbIX
OOIMKHOCTEN Ha roccnyxbe wu gpyrme. Bo-BTOpblX, KaHAMAAT MOXET MOnyYnTb
MOTUBMPOBAHHbIN OTBO B CBSA3W C KOHKPETHLIM 4EITOM — NPEAMNONOXKNUM, KOr4a OH JINYHO
3HaKOM WM COCTOUT B POACTBEHHbIX OTHOLLIEHUSIX C KEM-TO M3 Y4aCTHUKOB npoLecca. B-
TpeTbMx, CTOpPOHaM [JAETCcA npaBO HEMOTUBMPOBAHHOrO oTBoAda. W obBuHeHWe,
M 3awmuTa MOryT MCKIKYUTL KaHaugata npocTto MNOTOMY, YTO OH UM YeM-TO
He NOHpaBUIICA.
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Cnvckn KaHOugaToB B MPUCSXKHbIE 3acefaTenu OAWH pa3 B YeTblpe ropa
COCTaBAAT agMUHUCTPALMM MyHMLMNANbHbIX 06pa3oBaHunin. [ns 3TOro MCNonb3ytTcs
AaHHblE TOCy4apCTBEHHON aBTOMAaTU3MPOBAHHOW cUCTeMbl «Bbibopbl», rae cobpaHbl
CBeAEHNs O 3aperuMcTpmpoBaHHbIX n3bunpartensax. 3atem n3 3TMX CAIMCKOB creuumanbHas
KOMMblOTEPHAA NporpamMmma, KoTopas ycTaHOBMNEHa B cydax cybbektoB PP, meTonom
cnyyanHoun BbIGOpKM NPOM3BOANT OTOOP HEOBXOAMMOro Yncna KaHaMaaToB.

Mopsagok hopMmnpoBaHUs KOMermm NPUCSXKHbIX 3acefartenien npegycMoTpPeH CT.
328 YIIK. lNpeacepatensCTBYOWMA NPOU3HOCUT MNepes KaHauaaTamu B MPUCSXKHbIE
3acefjartenu Kpatkoe BCTYNUTESbHOE CroBO, B KOTOPOM coobLlaeT 0 TOM, Kakoe Aeno
NOANEXNT PaCCMOTPEHMIO, KaKOBbl 3a4aun NPUCSXKHbIX. OH BbISCHSET Yy MPUCSXKHbIX
3acepatenen ux MHPOPMUPOBAHHOCTL 006 oOcCTOsATENnbCTBaAX Aena, WU B crydvae
nony4yeHnst ceefgeHnn o6 ocBeLOMMEHHOCTN KOro-nmbo u3 KaHAMAaToB B MPUCSXKHbIE
3acegatenu o6 aTom gene peluaeT Bonpoc 06 ocBOOOXAEHMM ero OT y4yacTusi B Aene.
Mpn 3agBneHMn camooTBOAa NpeacedaTenbCTBYIOLWMN Takke peluaet Bornpoc o6
0CBOOOXAEHUN AAHHOIO nyua OT y4acTus B ferne.

Mocne yooBneTBOpeHNs CamoOOTBOAOB KaHANOATOB B NPUCSKHbIE CTOPOHBI BNpase
3a8BUTb UM MOTUBMPOBAHHbIE OTBOAbI.

C 01 mioHa 2018 r. ecnu B pesynbTaTe yooBeTBOPEHNS 3asiBIIEHHbBIX CaMOOTBOA0B
N MOTUBMPOBAHHbLIX OTBOAOB OCTanocb MeHee d0seHaduamu KaHOudamos (Oo
01.06.2018 r. meHee 18) B nNpucCsAXHble 3acedaTenu BEpPXOBHOro cyga pecnyonukw,
KpaeBoro wunu obnactHoro cyga, cyda ropoga pegepanbHOro 3HayeHus, cyda
aBTOHOMHOW 06nacTn, cyda aBTOHOMHOMO OKpyra, OKPYXHOro (¢rnoTcKoro) BOEHHOro
cyoa n MmeHee decsmu kaHOuOamoe 8 rpucsikHble 3acedamerniu paloHHO20 cyoda,
rapHU3OHHOMO  BOEHHOr0  cyda, npeacefaTenbCTBYOWNA  NPUHUMAET  Mepbl,
npegycMoTpeHHble 4.3 cT. 327 YTIK.

Ecnu konvyecTBoO OCTaBLUMXCA KaHAMAATOB B NPUCSXKHbIE 3aceaTenn cocTaBnseT
ABeHaguatb 1 6onee B BEPXOBHOM cyfe pecnybnuku, kpaesomMm mnu obnactHoM cyge,
cyge ropoga pefepanbHOro 3Ha4YeHund, cyge aBTOHOMHOM obnacTtu, cyae aBTOHOMHOIO
OoKpyra, OKpY>XHOM ((pNIOTCKOM) BOEHHOM cyde u fecaTb n bonee B panlOHHOM cyfae,
rapHM30HHOM BOEHHOM cyfe, npeaceaaTtenbCTBYOWMNI NpeanaraeT CTOpoHaM 3asaBuUTb
HEMOTUBMPOBAHHbIE OTBOAbI.

MpucskHble 3acepartenu, BXoAsLWMe B COCTaB Komnneruud, B COBeLLaTerbHOW
KOMHaTe OTKPbITbIM rOfIOCOBaHMEM u3bupatoT CTapluiMHy, B 0BS3aHHOCTM KOTOPOro
BXOOUT PYKOBOLCTBO COBELLUAHWEM TMPUCSXKHbBIX, ObpalieHne no MX MNOPYYEHUO K
npeacenatenbCTBYOWEMY, 3anofIHEHNE BOMPOCHOMO SIMCTa C OTBETAaMMU MPUCSIKHBIX U
nposo3rnaweHne ero B cyaebHom 3aceganum (ct. 331 YTIK).

Mocne wun3bpaHnsa CTaplUMHblI NPUCSIKHbIE 3acefaTenu NPUHUMAKT npucary, U
npencenaTenbCTBYOWNMA  pasbaACHSIeT MM nNpaBa UM 006A3aHHOCTU.  [1PUCSXKHBIN
3acepartenb MMeeT NpaBo y4acTBOBaTb B UCCNeOBaHUN BCEX A0OKa3aTenbCTB, NPOCUTb
npeacenaTenbCTBYOWEro pasbACHUTb HOPMbI 3aKOHA, OTHOCSLMECH K Oeny, a Takke
WHblE, HESAAICHBIE AN HEro NOHATUSA, AenaTb NMCbMEHHbIE 3aMETKN BO BpeMs cygebHoro
3acepaHns. OH He [JOIDKEeH OTny4vaTbCA M3 3ana cyga BO Bpems CrywaHus gena,
obwartbca no geny c nvuamu, He BXOgAWMMW B cocTaB cyda, 6e3 paspelueHus
npegcenaTtenbCcTBylOWEro, cobmpate cBeAeHUs no geny BHe cyaebHoro 3acegaHuns (CT.
333 YTIK).
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CynebHoe  cnefcteue HauynHaeTcs CO  BCTYNUTENbHbIX  3asABlEHUN
rocy4apCTBEHHOro 06BUHUTENSA W 3alUMTHMKA. [[OCyaapCTBEHHbIN OOBUHUTEND M3NaraeT
CYLLEeCTBO MpeabsBNeHHOro o06BMHEHMS W npeanaraetT nopsagok  uccnenoBaHus
npeacTaBNeHHbIX MM [AoKa3aTenbCTB. 3alUUTHUMK BbICKa3blBa€T COrNMacoBaHHyK C
NoACYAUMbIM MO3ULMI0 MO MNPeabsBEHHOMY OOBMHEHUIO W MHEHME O mnopsiake
nccnegoBaHus NpeacTaBlieHHbIX UM A0Ka3aTeNbCTB.

B xope cypebHoro cneactBuMs € yyacTMeM MNPUCSKHBLIX 3acedartenen  He
nccnenyroTcss ObCTOATENbCTBA, CBA3AHHbIE C NPEXHeW CyauMOCTbIO NOACYAUMOTrO,
noTepneBLUMX U CBUAETENEN TOXe He XapakTepusytoT, Tak Kak 3TO MOXET OTpasuTbCs Ha
NpaBUbHOCTN BbIHECEHHOIO UMW BEPAMKTA.

lMocne okoH4YaHWs cyneBHOoro CrneacTBus Cyd NepexoaunT K BbICIYLUMBAHMIO MPEHUI
CTOPOH, KOTOPbIE NPOBOAATCS NULLL B NpeAeniax BONpOCOB, NOANeXallnx paspeLleHmto
NpucsXXHbIMK 3acegatensiMn. CTOPOHbI HE BrpaBe KacaTbCs 0OCTOATENbCTB, KOTOpbIE
paccMmaTpuBaloTCs Nocrne BblHECEHUS BepAnKTa Be3 yyacTusi NPUCSXKHBIX 3acedaTtenen.

Mogcyanmomy B cootBeTcTBUM co cT. 337 YIIK npepocraBngeTca nocnegHee
CNoBoO.

[Mocne okoHYaHMA TMpPeHurM CTOPOH npefcedaTenbCTBYOWMN  dopMynupyeT
BOMPOChI, Nognexalme paspeLleHnto Konnermemn NpucsiKHbIX 3aceaatenen:

1. [lokasaHo nu, 4YTO COOTBETCTBYOLLEE AEAHNE UMESIO MECTO?

2. [lokazaHo nn, 4YTO 3TO AesHME COBEPLUNI NOACYANMbIN?

3. BMHOBEH N NoACYANMbIN B COBEPLUEHUN 3TOrO AEAHNA?

MoryT 6bITb Takke NOCTaBMEHbl YaCTHbIE BONPOCbl 06 06CTOATENLCTBAX, KOTOPbLIE
BMUAIOT Ha CTeneHb BMHOBHOCTU NUOO WM3MEHAIOT ee Xapaktep, BNeKyT 3a cobou
0ocBOOOXAEHME NOACYOMMOro OT OTBETCTBEHHOCTU. B cnyyae npusHaHMa noacyammoro
BMHOBHbIM CTaBUTCS BOMPOC O TOM, 3aCIyXXMBaET NN OH CHUCXOXAEHWS.

Mepen yoaneHnem Konnerum NpUCSXKHbIX 3acegaTenen B coBeLLaTerbHy0 KOMHaTy
npeacenatenbCTByOWMN obpallaeTcss K HUM C HanyTCTBEHHbIM CIOBOM, B KOTOPOM
NpuBOAMT  coaepXaHue OOBWHEHWSI, HaNOMWHAET UCCnefoBaHHble B  cyae
AOoKasaTenbCTBa, M3naraeTr no3uuMM roCy4apCTBEHHOrO OOBMHEHMS U 3aLlUThbl,
pa3bsCHAET OCHOBHbIE NMpaBuna oLueHKN aokasaTternbcTs, (CT. 340 YTIK).

B coBelwlaTtenbHON KOMHaTe MPUCSXKHbIE OOMKHbl CTPEMUTBCA K MPUHATUIO
€OVHOAYLWHbIX PELUeHUNn, HO ecrnm B TeyeHne 3 YacoB MM He yaaeTca [OCTUYb
eanHoOyLns, TO pelleHne NpuHUMaeTcsa ronocoBaHueMm. O68uUHUMESbHbIU 8epOUKM
cynTaeTcs NPUHATBIM, eCnn 3a YTBepAMTENbHbIE OTBEThI HA KaXabl U3 Tpex BOMpPOCOB
nporosiocoBano 60MbWMHCTBO NPUCSXKHbIX 3acepatenen. OnpasdameribHbil 8epOUKM
cUMTaeTCs NMPUHATBIM, ecnn 3a oTpuuaTenbHbI OTBET Ha M0OOM M3 NOCTaBMEHHbLIX B
BOMPOCHOM JINCTE OCHOBHbIX BOMPOCOB MPOrosiocoBanio He MeHee LUEeCTU NMPUCSIKHBIX
3acepgarenen.

OTBeTbl Ha NOCTaBMEHHbIE Nepea NPUCSHXKHbIMK 3aceaaTensamMmm BONPOChl AOSMKHbI
npeacTaBnATb cobon yTBepXaeHne nnn otpuuaHme ¢ obasatenbHbIM NOACHUTENbHbLIM
CMNOBOM MMM CNIOBOCOYETAHNEM, PACKPbIBAOLLMM UK YTOYHSIOWMUM CMbICn oTBeTa («a,
BMHOBEH», «HeT, He BMHOBEH» M T.n.). [MoanMcaHHbIN NPUCSXKHBIMU 3acefaTensaMu
BOMPOCHbIN NIUCT OrfallaeTcsi CTaplnMHON B 3ane cygebHoro pasbupaTtenscrsa.

MocnencTeus BepankTa obecyxaatoTca 6e3 yuacTnsa npucsikHbIX 3acegartenen. MNpu
BbIHECEHMM MPUCSKHBIMW 3acedaTensamMu onpaBaaTenbHOroO BepAuKTa UCCnenyTcsa U
obcyXgalTcss NuWb  BOMPOCHI, CBA3aHHbIE C pas3pelleHMEM TrpaXKaaHCKOro wucka,
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pacnpeneneHnem cyfebHbIxX n3gepxek, BeleCcTBEHHbIMY oKa3aTenbcTBamu. B cnyyae
BblHECEHWSI OOBUHUTENBLHOrO BEpAMKTa NPOU3BOAUTCS UccregoBaHMe OBCTOATENbCTB,
CBSA3aHHbIX C KBanvdukaunen cogesaHHoOro noAcyamMmMbiM, Ha3HayeHneM eMy HakasaHus,
paspeLleHneM rpaXkaaHcKkoro ucka nu apyrumum Bornpocamu, paspeluaembsiMy cyaom npu
NOCTaHOBMNEHUM OBBUHUTENBHOIO NPUroBopa.

Mo okoHYaHUK nccrenoBaHUs ykasaHHbIX 06CTOATENbCTB BbICNYLUMBAOTCA NPEHUS
CTOPOH, B KOTOPbIX OBCYXOaloTCA BOMPOCHI Npasa, MNoAnexalwue paspeLlueHuo npu
NMOCTaHOBMNEHUN CYAOM OOBWHUTENbLHOrO MPUroBOpa, HO HE MOXET CTaBWUTbCA Mof,
COMHEHWe MpaBuUnbHOCTb BepauKTa, BbIHECEHHOro NpUcsXHbiMM 3acepaTtensmu. [lo
OKOHYaHWM TMpPEHUMN CTOPOH B Cry4yae BblHECEHUS OOBUHUTENbLHOrO BepAuKTa
noAcyanMoMy rnpefocTaBnsieTcs nocrnegHee crnoBo, Nocre Yero cyabsa yaanseTrca aons
BblHeceHus peweHns (cT. 347 YTIK).

CynebHoe pas3bupaTenbCTBO 3akaHYMBAETCH OOHVMM U3 peLueHUn, NPUHUMaeMbIX
cyaoben egnHonuyHo (ct. 350 YTIK):

1) nocTaHOBNEHNEM O NpeKpaLLeHn YrofoBHOMo Aena;

2) onpasAaTenbHbIM NPUrOBOPOM — B CryyYasx, Koraa npucsbkHble 3acegartenu ganuv
oTpuuaTterbHbI OTBET XOTA 6bl HA OAMH M3 TPeX OCHOBHbLIX BOMPOCOB, paspeLuaemMbixX
umun, nmbo npeacenaTensCTBYOWNA  MPU3HaN OTCYTCTBME B [AesiHUM NPU3HAKOB
NpecTynneHuns;

3) 06BMHUTENBHBIM NPUTOBOPOM C Ha3HayeHWem HakasaHus, 6e3 HasHayeHus
HakasaHusl, C Ha3Ha4YeHMEeM Haka3aHusa 1 ocBObOXOeHNeM OT Hero;

4) NOCTaHOBMEHMEM O pOCMycKe KOmneruum MnpuUCshKHbIX —3acepgarternen wu
HanpaBneHun YrorioBHOrO Aena Ha HOBOE pPacCMOTPEHMEe MHbIM COCTaBOM cyaa B
criyqyae, ecnu OGBUMHMUTENbHbLIA BEPAMKT BblHECEH B OTHOLUEHWA HEBWHOBHOIO, He
yCTaHOBMNeHO cobbiTve npecTynneHus nnbo He [oKasaHO y4yacTue noacyaMmoro B
COBEpLUEHUM NPECTYNNeHns;; 3TO MNOCTaHOBMEHWe He noanexut obxanosaHuioo B
KaccaLMOHHOM nopsigke.

INNekumna 2.7 CynebHoOe nNpou3BOACTBO MO YroNoBHbLIM Aeram
B anennsyMoHHOM, KacCaLMOHHOM U HaA30PHOM nopsaake

1 AnennsiunoHHoOe NPon3BOACTBO.
2 KaccaunoHHoe npon3BOACTBO.
3 Mpon3BoacTBO B HAA30PHOW MHCTaHLUMN.

C 1 anBaps 2013 r. cyaom BTOPOM MHCTaHUMM NO YroflOBHbIM Aenam aBnaeTcs cyq
anennaunoHHon uHctaHumm (n. 53 ct. 5 YK PO®), asnsaowmnncs B HacTosLLee BpeMs
CaMOCTOATENBHOWN CTaguMen yrofloBHOMO Cyaonpon3BoAcTea. [1pomM3BoACTBO B 3TOM cyae
pernameHTupoBaHo Hopmamu rn. 45.1 YIK P® (ct. 389.1-389.36). CywHocTb ero
Npou3BoACTBa 3aKr4aeTcsas B TOM, YTO OHO HarpasfieHO Ha pacCMOTPeHWE He
BCTYMMBLUNX B 3aKOHHYHO CUIYy NPUroBOPOB, onpeaeneHnin n noctaHoBNeHUn MUPOBOTO
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cyabu 1 egepanbHbiX CyooB MEpBON WHCTaHUMW MO >xanobam v npencraBneHUsiM
yNpaBOMOYEHHbIX Y4aCTHMKOB YrOfIOBHOTO Cy40Npou3BoacTBa,

CybbektTamm  anennisiuMoHHOrO  OoBXanoBaHUA  ABMASKOTCHA:  OCYXAEHHbIN,
onpaBAaHHbIA, WX 3aWMUTHUKM W 3aKOHHble MpPeACTaBuUTENW, [OCYyOAPCTBEHHbIV
06BuHUTENb (U (MNK) BbILLECTOSALMIA NMPOKYPOP), NOTEPNEBLUNIA, YACTHbIN OBBUHUTEND,
NX 3aKOHHbIE NpeacTaBUTeNK, a Takke WHble Nyua B TOM YacTu, B KOTOpOK obxanyemoe
cynebHoe pelleHve 3aTparvBaeT MX MpaBa W 3akoHHble MHTepecbl®®. [pu nsyyeHum
OAHHOrO  WHCTUTYTa  YrOofoBHOMO  CyAOMPOM3BOACTBa  LienecoobpasHo  Takke
pykoBogcTBoBaTbcA [NoctaHoBneHnem MNneHyma BepxosHoro Cyga P® o1 27.11.2012 Ne
26 (peq. ot 01.12.2015) «O npymeHeHUM HOPM YTONOBHO-NPOLECCYanbHOro koaekca
Poccunckon ®epepaumn, perynupyowmx npousBoACTBO B cyde anennsumoHHON
NHCTaHLUUN».

MNpaBo Ha anennduMoHHOe OGXanoBaHuMe B 4acTu, KacaloLencs rpaxgaHcKoro
ncka, Takke UMEIOT: CO CTOPOHbI 3aLUUTbl — MPaXKAaHCKMI OTBETYUK U €ro NpeacTaBUTeNb;
CO CTOPOHbl 0GBUHEHNSI — FPpaXXaaHCKUA UCTeL, 1 ero NnpeacTaBuUTErb.

CnepnyeT OTMETUTb, YTO anennaAumnoHHas xanoba unu npeacrasneHme MoryT 6biTb
noaaHol B TedeHne 10 CyTOK CO AHS MOCTAHOBMEHUS obxaryemoro npurosopa unv
MPUHATUS MHOTO CyAeBHOro peLleHnsi, a OCy>KAeHHbIM, coaepXXalumcs nog cTpaxen, —
B TOT XX€ CPOK, UCHUCNSIEMbIN CO AHS BPYYEHMSI MM KOMUW NpUroBopa, onpeneneHus,
NMOCTaHOBIEHNS.

AnennauuoHHble xanoba wnM NpeAcTaBneHve MpPUHOCATCA 4Yepe3  cyn,
NOCTaHOBMBLUWI NPUroBOpP, BHECLLUI MHOE ObXanyemoe cyaebHoe pelueHue:

1) Ha NPMroBOpP MNN MHOE peLLEHNE MUPOBOTO CyabW — B PANOHHbIN CyA;

2) Ha NPUroBOpP WM MHOE peLLeHne PanoHHOro Cyaa, rAapHU30HHOIO BOEHHOTO cyaa
— B cyaebHyto Konnernio no yronosHbIM Aenam BepxosHoro cyga pecnybnuku, Kpaesoro
unu obnacTtHoro cyga, cyga ropoga defeparnbHOro 3HayeHus, cyda aBTOHOMHOM
obnactn, cyaa aBTOHOMHOIO OKpyra, OKPY>HOro (hfI0TCKOro) BOEHHOTO CyAa;

3) Ha npomexyTouyHoe pelleHne BepxoBHOro cyga pecnybnvku M paBHbIX emy
CydoB — B cyaebHylo KOnnernto no yronoBHbIM AeriaMm COOTBETCTBYHOLLEro (3Toro xe)
cyna;

4) Ha nNpUroBop WNN UHOE UTOroBoe pelleHne BepxoBHOro cyga pecnybnvku u
paBHbIX eMy cydoB (KpaeBoro unm obnactHoro cyga, cyga ropoga enepanbHOro
3HayeHusi, cyga aBTOHOMHOM o06nacTn, cyda aBTOHOMHOIMO OKpyra, OKPY>KHOMO
(dbnoTckoro) BOEHHOro cyaa) — cooTBETCTBEHHO B CyaebHY0 KONMernto no yroroBHbIM
aenam BepxosHoro Cyaa P®, CyagebHyio konnermio no AefiamMm BOEHHOCNYXalumx
BepxosHoro Cyna Po;

5) Ha nocTaHoBneHune cyabn BepxosHoro Cyaa PO — B AnennaunoHHyo KOnneruto
BepxosHoro Cyna P56,

5 BbesnenkuH B.T. YronoeHbI npoLecc B Bonpocax 1 oTeeTax: yueb. nocobue. M.: Mpocnekt, 2015.
C. 253.

55 YronoBHo-npoueccyanbHbii kogekc Poccuiickon ®egepauum ot 18.12.2001 Ne 174-93, cT1. 389.1
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.

56 YronoBHo-npoveccyanbHbl kogekc Poccuinckon ®epepauum ot 18.12.2001 Ne 174-93, cT. 389.3
(pea. ot 17.04.2017) // CMNC KoHcynbTaHT lMNntoc.

124



ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

YronoBHbIM Npouecc

Moa npomexxymoyHbiM cyOebHbiM peweHuUemM NoHnMaeTcs noboe onpeaenexHne u
NMOCTaHOBINEHME Cyda, 3a WCKIIOYEHMEM WTOroBOro cyaeGHoro peluenus®’, a nog
umoa2oebIM — MNPUroBOop, WMHOE pelleHne cyaa, BblHECEHHOE B Xxoge cyaebHoro
pa3bupaTtenbcTea®s.

OcobeHHOCTb  paccMOTpeHus  anennsuMoHHOW  Xanobbl  (nMpeacTaBneHus)
3akn4yaeTcs B TOM, YTO:

— CBMAETENWU, [OONPOLUEHHble B Cyde NEepBOM MHCTaHUMK, AonpallmnBaloTcd
TOMbKO TOrAa, Koraa cyd npu3HaeT uX Bbl30B HEOOXOAMMbIM; BO BCEX APYIMX Crydasx
cyd anenfsiuMoHHOM WHCTaHUMKM [OBOSMIbCTBYETCA MUCbMEHHBIMW  MaTepuanamm
YronoBHOro Aena, Npexae BCcero — NpoTOKONIOM 3acefaHuns cyaa NnepBon MHCTaHUMK;

— C cornacusa CTOPOH paccmaTpuBaeMbli Hamu Ccyq BApaBe pacCMOTpeTb
anennsuMoHHyto >xanoby, npepcrtaBneHve Boobule 6e3 NpoBepkn [oka3aTenbCTs,
KOTOpble ObINM UcCreaoBaHbl CyaoM NepBoi MHCTAHLMKN®®.

PaccmoTpeHne  yromnoBHbIX [[en B paccMaTpMBaeMOM  HaMu  Nopsiake
OCYLLECTBNAETCA: B pPaviOHHOM CyAe — CyAbel pavOHHOro cyda €AMHOMNYHO, a B
BbILLECTOSALLNX Cyfax — CyaOM B COCTaBe TPEX CyAen COOTBETCTBYOLNX dheaeparbHOro
cyna obwen twpucankumn. B cynebHom 3acegaHum B obdA3aTtenbHOM nopsigke
NPUCYTCTBYIOT: TOCYAapPCTBEHHbI OOBUHUTENbL, OMpPaBOaHHbIA UMW  OCYXAOEHHbIN;
YacTHbli 06BMHUTENbL (ecnyn anennsumMoHHas »>kanoba nogaHa WM); 3aWMUTHUK.
ABmBLUMECA B Cyq CTOPOHbI AOMyCKalTCA K yYacTuio B cyaebHoM 3acegaHum BO BCEX
crny4asix.

OcCHOBHbIM haKTOpOM, ONpeaensarLnM HanpaBneHme n cogepxaHue cygebHoro
cneactBna B Cyde paccMaTpyMBaeMOM WHCTaHUMKM, SBMASETCA  MHMUMaTMBa U
COCTS13aTENbHOCTb CTOPOH, KOTOpble BnpaBe 3asiBUTb 34€Cb XOA4AaTauCTBO O BbI30BE
HOBbIX CBMOETenen, npomsBoacTBe cynebHom akcnepTusbl, 06 wuctpeboBaHUn
BELLLECTBEHHbIX A0Ka3aTenbCTB U OJOKYMEHTOB, B WCCREeAOBaHUM KOTOPbIX UM Obino
OTKa3aHo B Cye NepBOW MHCTaHLUMN.

MpepycmoTtpeHHble YIK P® obctosTenbctBa, YCTAHOBIEHME KOTOPbLIX CYyAOM
anennsaunoHHOM MHCTaHUMM Bre4veT 3a cobor OTMEHY MU U3MEHEHWe obxanyemoro
npuroBopa cyaa NepBOW WMHCTaAHUWUKW, Ha3biBaAKOTCA anennsiuMOHHbIMU OCHOBaHUSIMMU,
3akpenneHHbiMu B cT. 389.15 YTIK PO.

Mo pesynbTaTtaM pacCMOTPEHMS YrONOBHOMO Aena B anennsiuMoHHOM Nopsiake cyq,
NPUHMMaET OL4HO U3 peLleHni, 3akpensieHHbIX B cT. 389.20 YTK PO.

KaccauyuoHHoe cydonpou3eodcmeo NO YrofioBHbIM  genam —  3TO
CaMOCTOATENbHAA CTagusi POCCUICKOro YrofloBHOrO NpoLecca, B KOTOPOW Mo xanobam
CTOPOH WNU NpeAcTaBfeHNo MPOKypopa nepecmaTpuBaloTcsl cyaebHble pelueHus,
BCTyNMBLIME B 3akoHHyl cuny®. VYkasaHHoe npoun3BOACTBO pernameHTUpyeTcs

57 YronoBHo-npoueccyanbHbli kogekc Poccuiickon ®epepauum ot 18.12.2001 Ne 174-93, n. 53.3
cT. 5 (peq. ot 17.04.2017) // CINC KoHcynbTaHT Mntoc.

58 Tam xe, n. 53.2 cT. 5.

59 Tam xe, cT. 389.13.

60 MaHoBa H. C. YronosHbIln npouecc : yuebHoe nocobue ans sy3os. M. : M3g-so HOpanT, 2017. 182
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Hopmamn rn. 47.1 YIMNK P®, kKoTopble NPUMEHSAIOTCA B OTHOLUEHMM MPUrOBOPOB,
onpeaerneHnin U NOCTaHOBMEHW, BCTYNUBLUMX B 3aKOHHYt0 cuny ¢ 1 aHeaps 2013 r. 61

KaccaunoHHas >xanoba (npeactaBneHne) nogaeTcss HemnocpeacTBEHHO B Cy4
KaCcCaLMOHHON WMHCTaHUMW, M3y4YaeTca eOAMHONUYHO Cyaben COOTBETCTBYIOLIErO cyaa
KacCaLUMOHHOM NHCTaHLUMN.

YronoBHOE AeNo No KaccaumoHHon xanobe, npeacTaBneHnio paccmaTpuBaeTcs B
cynebHoM 3acegaHnn cyda KacCauMOHHOW MHCTaHLUMK, 3a UCKIToYEHMM eM BepxoBHOro
Cyna P®, B TeyeHne ogHoro mecsua, a B cyaebHom 3acegaHumn BepxosHoro Cyga PO —
B TeyeHMe [OBYyX MeCsAueB CO [HA BblHECEHUSI CyObeN  MNOCTAHOBIEHUS,
npegycmotpeHHoro cratben 401.11 YIK P®. B cpok He no3gHee 14 cyTok nuvua,
MHTEepecbl KOTOPLIX 3aTparMBalTCA KacCauMOHHOW >xanobow, u3BellarTcsa O aare,
BPEMEHN N MECTe PacCMOTPEHMUSI YrONIOBHOIMO Aena, Takke UM HanpaBnseTcs Konus
Xanobbl (NnpeacTaBneHns) n NOCTaHOBIEHME CyabM O Nepeaaye KaccalMOHHON »xanoobl
(npeactaBneHus) B cynebHom 3acedaHuMm cyda kKaccauuMOHHOM MHcTaHuun®?. HesiBka
yKasaHHbIX Nuy, B cyaebHoe 3acedaHne He NnpensiTcTByeT PacCMOTPEHUIO YrofIOBHOIO
Aena B KacCauMOHHOM nopsigke, HO yyacTue MpOKypopa B cyae paccMmaTpuBaemMon
MHCTaHUMM o06a3aTenbHO.

B pesynbTate paccmMoTpeHusi YrofioBHOrMO Aena CyAd KacCauWMOHHOW WHCTaHUUK
NPUHUMAET OOHO M3 peLleHui, npeaycMoTpeHHbix cT. 401.14 YTK P®:

—  OCTaBMTb KacCauMOHHYI0 Xanoby nnun npeacrasneHne 6e3 yaoBrneTBOPEHUS;

— OTMEHWUTb MpuUroBop, ONpederieHne wunn MnocTaHOBNEHNEe cyga WM Bce
nocnegyowme cyaebHble pelleHns 1 nepegatb YronoBHOE Aerio Ha HoBoe cyaebHoe
pa3bupatensCcTBO NGO BEPHYTL 4EN0 NPOKYPOPY;

— OTMEHWUTb MPUroBOp Cyda anennsuMOHHOW MHCTaHUUKM M nepefaTb Oeno Ha
HOBOE anennsALUMoHHOe paccMoTpeHne®s n ap.

Cnepyet OTMETUTb, YTO He [OMycKaeTCA BHECEHME MOBTOPHbLIX MAN HOBbIX
KacCaLUWOHHbIX anob, npeacTtaBneHnsa nNo TeM e UM MHbIM NPaBOBbIM OCHOBaHMUSM,
TEMW XE UNN NHBIMW NMLaMN B TOT Xe Cy[, KacCalMOHHON MHCTaHUWUW, eCnn paHee 3Tu
XanoObl N npeacTasneHne B OTHOLLIEHMM OAHOMO M TOrO e Nvua paccmMaTpuBanmcb
3TUM cyaom B cyaebHom 3acegaHum nmbo Obinyv ocTaBreHbl 6e3 yaoBneTBOpPEHMUS
nocTaHoBNeHneM cyabn®s.

Mpon3BOACTBO MO YronoBHbIM AeflaM B cyde Had30pHOU UHCMaHuyuu — 3TO
CaMOCTOATENbHAA WCKIKYUTENbHAs CTagus  YrorloBHOrO npouecca, B KOTOpOW
BCTYNMBLUME B 3aKOHHYK cuny cyaebHble pelleHnss MoryT ObiTb NepecMOTpeHbl B
nopsgke Hagsopa [Npesvanymom BepxoBHoro Cyga P® no xanobam oCyXOeHHOro,
onpaBAdaHHOro, UX 3alUMTHUKAMM W 3aKOHHbIMM NpeacTaBUTENsaAMU, MNOTEpPneBLUEro,
YacTHOro OOBMHUTENS, WX 3aKOHHbIX NpeacTaBuTenen W npeactaBuTenen, a

61 beanenkuH B.T. YronoBHbI npoLecc B Bonpocax u oteeTax: y4eb. nocobue. M.: Mpocnekt, 2015.
C. 274.

62 YronoBHo-npoueccyanbHbIn kogekc Poccunckon Pegepaumm ot 18.12.2001 Ne 174-93, c1.401.13
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.

63 Tam xe, cT1. 401.14.

64 Tam xe, cT1. 401.17.
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TakKe MHbIMU NMuammn®® B ToM 4yacTu, B KoTopoi obxanyemoe cynebHoe pelueHue
3aTparmBaeT MX NpaBa N 3aKOHHbIE UHTEPECHI, a TaKKe NpeacTaBreHnsaM NPoKypopa.

HaasopHble xxanoba, npeacraBneHne NoAaTCa HENOCPeACTBEHHO B BepxoBHbIN
Cyn P® u paccmaTtpuBaloTca B TevyeHuMe 1 mecsua cO OHA UX MNOCTYNMEHUs, ecrniu
yronoBHoe feno He 6bino nctpeboBaHO, MM B TeYeHWe 2 MecAueB CO AHS UX
NOCTYNMEHUS, eCnn yronoBHoe eno 6b1r1o nctpedosaHo.

Cyn Haa30pHOM MHCTaHUUKU NpoBepsaeT No Hag30pHbIM Xanobe, npeacrasneHno
3aKOHHOCTb NpUroBopa, onpeaeneHns Uy NOCTaHOBIIEHUS cyaa.

B MNpeangnym BepxosHoro Cyaa PO ob6xxanyroTca BCTYNUBLUNE B 3aKOHHYHO CUITY:

1) cynebHble pelweHns BepxoBHbIX CyaoB pecnybnuk, KpaeBbiX UM 0bnacTHbIX
CyAdoB, CyAOB ropooB defepanbHOro 3HadeHus, cyda aBTOHOMHoOW obnacTtu, cydoB
aBTOHOMHBbIX OKPYrOB, BbIHECEHHbIE 3TUMWN CyAaMu NpU pacCMOTPEHMM YrONOBHOIO Aena
B NEPBOM MHCTaHUMW, €Cnn yKa3aHHble pelleHnsa Obinv npegMeToMm anennsaumoHHOro
paccmoTpeHnsa B BepxosHom Cyae PO;

2) cyaebHble pelleHns oKPYXHbIX (OTCKMX) BOEHHbIX Cy40B, BbIHECEHHbIE 3TUMU
cygamu npyv pacCMOTPEHUU YrofloBHOro Aeria B NepBOW WMHCTaHLMKW, eCriv yKasaHHble
peLlleHns 6bInmM NnpegMeToM anennaunoHHOro paccmoTpenus B BepxosHom Cyae PO;

3) cypebHble peweHns AnennsunoHHown konrnermn BepxosHoro Cypa PO,
CynebHon konnerum no yronosHelM genam BepxosHoro Cyga P® n CyaebHon konnernm
no genam BoeHHocnyxawmx BepxosHoro Cyga P®, BbIHECEHHbIE MK B aneNSiiLMOHHOM
nopsiake;

4) onpepenenus CyaebHon konnerum no yronosHeiM genam BepxosHoro Cyga PO
n onpeaenexns CygebHowm konnernn no genam BoeHHocnyxawmnx BepxosHoro Cyaa PO,
BblHECEHHbIE UMM B KaCCaLMOHHOM MOpsaKe;

5) noctaHoBneHus Mpesnamyma BepxosHoro Cyna PO,

MpeomeTom Hagsopa M nuuamun, paccmaTpuaroWmnmMm xanoby (npeacrasneHune),
MMEHHO M OTNMYaeTCa Ha[30pHas MHCTaHUMs OT KaccauuoHHou. B kaccauMoHHOM
nopsiake MpPOBEPSAIOTCA peLlleHnUsi Cy4OB TOMbKO MEpPBOM MHCTaHUMW, BCTYNUBLUME B
3aKOHHYIO cuny, Torga Kak B Hag30pHOM — pelleHMs CyaoB Bcex npenblayLimx
WHCTaHUMI.

YyacTtue npokypopa B cyaebHom 3acegaHum obssatenbHo. [epBbiM BbICTynaet
nuuo, noaasLlee Haa30pHble Xanoby unu npeacrasnexHve. Cya paccmatpvsaeT 4eno B
npegenax OAoOBOAOB HaA30pHbIX kanobbl (NpeactaBneHns). B nHTepecax 3akOHHOCTU
Mpe3sngmnym BepxosHoro Cyga PO BnpaBe BbINTU 3a npenenbl 4OBOAOB HAO30PHbIX
Xanobbl, NnpeacTaBneHns U paccMoTpeTb YrofloBHOE Aerno B NofiHoM obbeme, B TOM

% K uncny uHbIX nuu, obnagarowmx npaBom Ha o6xanosaHne cyaebHoro pelleHus B TOM Yactu, B
KOTOPOM OHO 3aTparMBaeT MX MpaBa W 3aKOHHbIE MHTEPECbl, OTHOCATCS Ivua, He MNPU3HaHHble B
YCTAHOBMEHHOM 33aKOHOM MOpsiAKe TEMW WM MHBbIMU YYaCTHMKaMu Mpouecca, HO UCXoAd M3 CBOEro
aKTMYECKOro MOMOXEHUs Hyxgawwmecs B cygebHom 3awmte (3asdBUTENb, KOTOPOMY OTKa3aHO B
BO30y>XAEeHUN YrofioBHOIO Aena, 3anorogarternb, Lo, Ha MMYLLLECTBO KOTOPOro HANMOXEH apecT, U apyrue)
/ TocTtaHoBneHue [MneHyma BepxosHoro Cypa P® ot 28.01.2014 Ne 2 (peg. ot 03.03.2015) «O
npumeHeHun Hopm rnaBbl 47.1 YronoBHo-npoueccyanbHoro koaekca Poccuiickon ®epepauun,
perynupyroLimx Nnpou3BoACTBO B CyAe kaccaumoHHon MHcTaHuuuy // CINC KoHcynbTaHTlntoc.

66 YronoBHo-npoLeccyanbHbii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-d3, 4. 3 cT.
412.1 (pep. ot 31.12.2017) // CINC KoHcynbTaHT lNntoc.
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yucre B OTHOLLEHUW Nnuu, KoTopble He obxanoBanu cyaebHble pelueHus B nopsigke
Haasopa. CornacHo 4. 3 ¢T1. 412.12 YTK PO lNpeangnym BepxosHoro Cyana P® B criyvae
OTMeHbl CyaebHOro pelleHus He BnpaBe yCTaHaBNuMBaTb UMM cyuTaTb [OKa3aHHbIMU
obcToATenbCcTBa, KOTOpble He 6binyM yCcTaHOBMAEHbl NMBO ObiNM OTBEPrHyTbl CyOOM
nepBon UNu anennAunmoHHOM MHCTaHUMK, NpegpeLuaTtb BONPOChl O JOCTOBEPHOCTU UMK
HeJOCTOBEPHOCTM TOMO WM  MHOrMO [OKasaTernbCTBa, MNpPeuMyLlecTBe  OOHUX
[oKasaTenbCTB nepes Apyrumu 1 onpenensTtb, kakoe cyaebHoe pelueHne SOMKHO BbITb
MPUHSTO NPU HOBOM paccMoTpeHun aena®’.

OcobeHHOCTBI0 HA30PHOrO NPOU3BOACTBA SABMAETCH TO, YTO MPU PacCMOTPEHUU
HaA30pHbIX Xanob, npeacTaBneHun Bce BOMPOCHI peluarnTcs 60NbLUIMHCTBOM rOMOCOB
cyaen. NepBbiM BbIHOCUTCS Ha roriocoBaHve npeanoxeHue, Hanbonee GnaronpuaTHoe
Ans ocyxaeHHoro. [pn paBHOM KOnMYecTBe roriocoB, NoAaHHbIX 3a NepecMmoTp Agena u
NPOTUB ero nepecMoTpa, HaA30pHble Xanobbl, npeacTaBneHne cyYUTarTCA
OTKITOHEHHbIMW.

NTorosbiM JOKYMEHTOM MOCIEe pacCMOTPEHUS XKarnobbl (MpeacTaBneHus) SBnseTcs
MoctaHoBneHne [lpeangmyma BepxoBHoro Cyga P®, koTopoe BCTynaeT B 3aKOHHYHO
CUIy C MOMEHTAa ero NpoBO3rnaLleHus.

JNlekuunsa 2.8 UcnonHeHue npuroBopa

1 MNMoHaTMe cTagmmn NCNonHeHna Npurosopa.
2 CybbeKTbl UICNOSTHEHUS NMPUroBopa.
3 OTCcpoyka UCMOMNHEHNA NPUroBopa U CHATUE CYAUMOCTH.

UcnonHeHue npuzoeopa — 3TO CaMOCTOATENbHAsA CTaams YrorloBHOro npoLecca,
B KOTOpoW cyn obpallaeT NpUroBop K MCMOSIHEHWUIO, pacCMaTpMBaEeT M paspeluaeT B
cynebHoMm 3acefaHum BOMPOCHI, CBSI3@HHblIE C WCMOSMIHEHMEM MPUroBopa, a TaKke
AEeATENIbHOCTb MO YCTPAHEHUO HEACHOCTEN 1 COMHEHUI, BO3HUKAIOLLMX NPy NpuBegeHnmn
npuroBopa B UCMNOJSTHEHKE.

PaccmaTtpnBaemas crtagusi MOXET 3aKOHYMTbCs oObOpalleHuMem npurosopa K
WCMOMHEHNIO, HO MOXET MONYYUTb U MPOAOSDKEHWE 3a CYET pelleHus B cyaebHom
3acefaHMm NepMoauyeckn BO3HMKAKOLWMX MO XOA4Y MCMOSTHEHMSI MPUroBopa YrosioBHO-
npoueccyanbHbIX BONPOCOB, BNOTb A0 paspeLlleHnsa B cyaebHOM nopsiake BONpPOCOB O
noraleHnn CyaMmMOCTU, KOTOPbIN BO3HMKAET MO MNPOLUECTBMM HECKOSNbKUX NET nocne
OTObLITUS OCYXOEHHbIM HakasaHna%8,

Mpurosop cyga NnepBon MHCTaHUMN BCTYNaEeT B 3aKOHHYHO CUITY NO UCTEYEHMM CPOKa
ero obxanoBaHusi B anennsaumoHHOM Nopsiake, eCcriv OH He Bbin1 obXxanoBaH CTOPOHaMM
(8 TeyeHne 10 cyTOoK CO AHSA NPOBO3rnalleHus NpUroBopa Wn HOBOro cyaebHoro
peweHus). OcyxaeHHble, cogepXalmnecs noa cTpaxen, MoryT nogathb xanoby B TOT Xe
CPOK, HO CO AHSI BPYYEHUS M KONUK NPUroBopa.

Ob6palyeHre K MUCMONMHEHUID MpUroBopa, OnpeaeneHnsa, MNOCTaHOBIEHMS cyda
BO3faraeTcd Ha cyq, paccmaTpmBaBLUMIW YrOfIOBHOE Aeno B nNepBon MHcTaHumn. Konus
0OBMHUTENBHOrO MPUroBOpa HanpaensieTCcsa Cydberh WNu npepcenartenemMm cyga B TO

87 YronosHo-mponeccyanbHbIi Kogaeke Poccuiickoii @eneparmu ot 18.12.2001 Ne 174-®3, cr. 412.12 (pen. or
31.12.2017) // CIIC Koncynbrant [Tmroc.
8Besnenkun B.T. YrosoBHBIN polEcC B BOMPOcax U 0TBeTax: yued. nocobue. M.: ITpocnekt, 2015. C. 264.
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yypexneHme unm B TOT OpraH, Ha KOTOpble BO3SIOXEHO WUCMOMHEHWEe HakasaHus. [ns
MCNONTHEHUSA NPUroBopa, onpeaeneHns, NoCTaHOBMAEHWS CyAa B YacTU UMYLLLECTBEHHbIX
B3bICKAHWN BMECTe C KOMWEW MpuroBopa, oOrnpedeneHusi, MNOoCTaHOBMEHUA cyaa
cyaebHOMYy  NpUCTaBYy-UCNOSTHUTENMKD  HaNpaBfsieTCA  UCMOSTHUTENbHbIA  JIUCT.
McnonHuTenbHbIN NUCT BMECTE C KOMMen Mpurosopa, onpeaeneHns, noCTaHOBMEHUS
cyfa MOXeT HanpaBnATbCA CyAOM 4151 UCMONHEHUs cyaebHOMY NpucTaBy-UCNOMHUTESIIO
B dopme  3MeKTpOHHOro  [OKYMEHTa, MOoAMuUCaHHOro  cyabenh  YCUNEHHOMU
KBanMOULMPOBaHHON 3MEKTPOHHON Noanucbio®®.

OnpaBaaTernbHbI MPUroBOp NPUBOAMTCA B MCMNOSIHEHME CaMUM CydOM, €ro
NOCTaAHOBMBLUMM, MPUYEM HEMEAJSIEHHO MO MPOBO3rNalleHMn, TO eCTb A0 UCTEeYEeHUs
Cpoka Ha obxanoBaHue.

Mpurosop obpalyaeTcs K UICNOMHEHMIO Cy0M NEPBON MHCTAHUMN B TeYeHMe 3 CYTOK
CO OHS ero BCTYMNNEHNSA B 3aKOHHYIO CUIY MW BO3BPALLEHMS YTONTOBHOMO Aena u3 cyga
anennaunoHHoOM MHcTaHuMn’®. Ecnmn K MOMeHTY BCTYNNeHUst 0GBMHUTENBHOIO NpUroBopa
B 3aKOHHYK CWNy WM3OaH HOBbIA YrofoOBHbIA 3aKOH, KOTOPbIM WHKPUMWHUPYEMOE
OCY)XOEHHOMY OesiHNE He MNpPU3HaeTCs NPEecTYnfIieHMEM WIWN Xe HakasaHue 3a Hero
YCTPaHEHO, OH HE NPUBOAUTCS K UCMOSTHEHUIO.

B yronosHo-npoueccyansHom kogekce P® B cT. 393 YK P® 3akpenneHsl BONpoChl,
noanexatine paccMOTPEHUIO CYAOM MpU UCNONTHEHUN NPUroBopa.

Cybbekmamu UCMOMIHEHUST rfpuaoeopa SABNAKTCA: CyAbW, OpraHbl YrosioBHO-
MCNOSNTHUTENbHON  CUCTEMbI, OCYXAEHHbIA, npokypop. Ecnu Bonpoc kacaetcs
NCMOSTHEHNA NPUroBopa B YaCTU IpaXgaHCKOro ucka — rpaxgaHckui wucteud. [Mpwm
paspeLueHun Bonpoca 06 0cBOOBOXAEHUM OCYXAEHHOIo No 6GOMNe3HN, UHBANMAHOCTM U
nomeweHnn ero B GonbHULy — o0643aTenbHO yyacTue npeacrtaBuTens BpayvebHom
komuccumn. lNMpyn paccMoTpeHun Bonpoca 06 YCNOBHO-AOCPOYHOM OCBOOOXAEHUMU OT
Haka3aHus, 3aMeHe HeoTObITOM YacTu HakalaHus b6onee MArkMM BMOOM HakKa3aHus n
APYrMX BOMPOCOB, CBSA3@HHbIX C YrONMOBHLIM HakasaHueM, npurnawaetcsa obasartensHo
npeacTaBUTENb OpraHa, UCMNOSTHAKLEro Haka3aHUs.

B cnyyae paccMoTpeHus BonpocoB, CBA3aHHbIX C COKpaLleHnemM NMbo npoaneHnem
MCNbITAaTENbHOrO CpoOKa YCNOBHO OCYXXAEHHOMY, C HanpaBfeHMeM ero Ans oTObiBaHWUS
HaKa3aHusi, Ha3Ha4YeHHOro MpPUroBOPOM, BbI3bIBAOT MNPEACTaBUTENEN OPraHoB,
OCYLLECTBMAOLLNX KOHTPOSb 3a NX NOBEAEHMNEM.

CynebHoe 3acefaHue HauyMHaeTCsa C AoKnaga npeactaBuUTENs YYPEXOAEHUS UNu
opraHa, KoTopbli nogan npeacrasneHne, nnbo ¢ o6bACHEHUSA NpeacTtaBuTens. 3aTtem
nccnenyrTcss NpeacTaBrieHHble MaTepuanbl, BbICNyLWIMBAOTCA OObACHEHMS nuu,
ABMBLUMXCS B cyaebHoe 3acefaHne, MHEHWE NpoKypopa, rnocrne 4ero cyabsi BbIHOCUT
COOTBETCTBYIOLLIEE NOCTAHOBEHME.

Cyobsa He CBsi3aH nNpeacTaBfieHMeM rocopraHa, BHecwero npegcraesneHve. B
crlydae HenosiHoTbl MaTepuanoB OH MOXET OTMOXWUTb PacCMOTPeEHME BOMpoca, a B
crlydyae Hecornacus ¢ npeacraBrieHMeM — OTka3aTb B YAOBMETBOPEHUM xogaTancTsa.
Cnenyet oTMeTUTb, 4TO Ntoboe cyaebHoe pelleHne B 4acTu UCMOSHEHUS NpUrosopa

69 YronoeHo-npoLeccyanbHbli kogekc Poccuiickon ®Pepepaumm ot 18.12.2001 Ne 174-93, c1. 393
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
70 Tam xe, cT. 390.
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MOXeT ObITb O0bXanoBaHO B anennsuMoHHOM MOpPsSiAKe B Cy[d, BbIWECTOAWMN MO
OTHOLLEHMIO K TOMY CyAy, KOTOPbIA NPUHAN pelleHne B CTagMm UCNOMHEHWS NPUrosopa.

[Mpy HanMuun coOTBETCTBYHOLMX OCHOBaHUM, NpeaycMoTpeHHbIX cT. 398 YIK PO
(bonesHb OCyXXOEHHOro, nNpenaTcTByollass OTObIBaHWIO HakasaHus; ©epeMeHHOCTb
OCY)XOEHHON MMM HanuuMe y Hee ManofeTHUX AeTen, CMepTbio e4UHCTBEHHOrO
TpyaocnocobHOro 4neHa ceMbW W Op.), OCYXOEHHbIM K WUCNpPaBUTESbHbIM,
obs3aTtenbHbiM paboTam, orpaHMYeHu0 cBoboabl, apecTy UNu NUeHuto ceoboabl Ha
onpeferneHHbIn  CpoK  MOXeT ObITb npefocTaBrneHa oOmcepoYyka UCMHOJIHEeHUS
npuzoeopa.

Ynnata wTtpada MoxeT ObiTb OTCpOYEHa MMM paccpodeHa Ha CPoK OO NATU neT,
€Cn HeMe[rieHHas ero ynnarta siBNseTcs Ans OCYXAeHHOro HeBO3MOXHoW L. Bonpoc
06 OTCpOYKE MCNOSMTHEHNSA NMPUroBopa peLLaeTcsl CyaoM MO XoaaTancTBy OCYXOEHHOrO,
€ro 3aKOHHOro npeacraBuTens, ONU3KMX POACTBEHHWKOB, 3aliMTHMKA NMBO no
npeacrasneHunto npokypopa (4. 3 cr. 398 YIK PO).

Bonpoc o cHssimuu cydumocmu B cooTBeTCTBMM CO CT. 86 YK PO paspeluaetcs no
xogaTtancTsy nvua, oTbbIBLIErO HakasaHue, Cy4oM UM MUPOBBIM CyAben, OTHECEHHbIM
K ero nogcyaHoCTu, MO MECTY XUTenbCcTBa gaHHoro nuua (4. 1 ct. 400 YTIK). B uensx
obecneyeHnss npaBuNbHOrO M OOBLEKTUBHOIO paspeLleHna XxogaTancTBa O CHATUM
CyANMOCTM B CyA OOMKHbI OblTb NpeacTaBeHbl:

e 3aBEpeHHble  KOMWW  MpPUroBopa,  KaccauuMoHHOro  (anennsAumoHHOro)
onpeneneHns, NOCTaHOBEHUST U MPUroBOpPaA;

e XapakTepusylLlnin NUYHOCTb OCYXXOEHHOro mMaTtepuar, B TOM 4YuCfe KOnuu
NPUYKa3oB O MOOLLPEHUsIX, CBUOETENbCTBYIOWNX O TPYAOBOM BKMage OCY>XAEHHOrO,
AaHHble O BO3MelleHun yulepba, NPUYMHEHHOrO MPECTYNfeHMEM, BO3MELLEHUN
MoparbHOro Bpeda norepnesLliemMy v T.n.

B cynebHom 3acepaHum yyactue nuua, B OTHOLLIEHMM KOTOPOro paccMartpusaeTcs
X04aTancTBO O CHATUM CyaMMOCTU, obsa3aTtenbHo. Npokypopy npeaoctaBnseTca npaBo
Takoro yyacTtus. PaccmoTpeHune xogaTancrea Ha4MHaeTCsl € 3acnylwmBaHms 00 bACHEHUI
nvua, obpaTuBLLErocsi C Xo4aTtancTBOM, MOCME Yero MUCCrneaylTcs npencTtaBreHHble
mMaTepuarnbl 1 BbICIYLUMBAKTCS NPOKYPOP U MHble nuua, npurnaweHHble B cygebHoe
3acepaHue 2.

B cnyqyae omka3a B CHATUN CYAUMOCTM MOBTOPHOE XO4aTanWCTBO 00 3TOM MOXET
ObITb BO3OYXOEHO nepen CydAOM He paHee YeM Mo UCTEeYEeHUW OAHOro roga co OHA
BbIHECEHUS NMOCTaHOBNEHMs 06 oTkase’s.

71 YronoBHo-npoveccyarbHblii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-d3, 4. 2 cT.
398 (pea. ot 31.12.2017) // CINC KoHcynbTaHT Nntoc.

72 YronoBHo-NpoueccyarnbHbIn kKogekc Poccuiickon ®egepauum ot 18.12.2001 Ne 174-93, 4. 4 cT.
400 (pep. ot 31.12.2017) // CINC KoHcynbTaHT Nntoc.

73 Tam xe, 4. 5 c1. 400.
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Jlekumnsa 2.9 Bo3o6bHoBreHue Npon3BoAcTBa MO YrosioBHOMY
Aerny BBMAY HOBbIX UM BHOBb OTKPbIBLUMXCS
obcToATeNnbLCTB

1 TloHATME W OCHOBaHUSI BO30OHOBNEHWS [nOen BBMAY HOBbIX WAWM BHOBb
OTKPbIBLUMXCSI OOCTOATENLCTB.

2 Cpokn 1 nopsigok BO30OGHOBNEHMST Aen BBUAOY HOBbIX UM BHOBb OTKPbIBLUMXCS
obcToAaTenbCcTB

Bo3obHoBneHve gen no BHOBb OTKPbIBLUMMCHA OBCTOATENbCTBAM — 3TO OofHa U3
NCKMIOYUTENbBHBLIX CTagui POCCUMCKOrO YrorioBHOrO CyAOMpoOu3BOACTBA C OCOObIM
npoueccyanbHbIM NOPSAKOM BbIABNEHUSA U YCTPAHEHUSA AOMYLLEHHbIX MPU pacCMOTPEHNN
YyronoBHoro gena cyaebHbix omnboK, CBA3aHHbLIX C TEM, YTO NPU paspeLlleHnn gena cygy
He OblnNn N3BeCTHbl O6CTOATENBbCTBA, KOTOPbIE MO NOBMAUSATL Ha ero BbiBOAbI, IGO0
OHU NOSABMMMCH NMOCHe paspeLleHns gena.

OcHoBaHMAMM BO306HOBNEHNS NPOM3BOACTBA MO YrONIOBHOMY Aeny cryxarT:

1) BHOBb OTKpbIBLUMECH OBCTOATENbLCTBA, T. €. TakMe obCcToATenbCcTBa, KOTOpble
CyLLLeCTBOBasiM Ha MOMEHT BCTYNNEHUA NpuUroBopa uUnv MHoro cyaebHoro pelueHvs B
3aKOHHYIO CuIy, HO He Oblnn U3BECTHbI cyay;

2) HOBble 0OCTOAATENbLCTBA, T.€. TakMe obCToATenbCTBa, KOTOopble He Obinu
M3BECTHbl Cydy Ha MOMEHT BblHECEHMS CyAeOHOro pelleHus, KOTopble YCTPaHST
NPeCTYNHOCTb N HAaKa3yeMOCTb AeSHUS.

BHOBb OTKpbIBLUMMKUCSA 0B6CTOATENLCTBAMU ABMASIOTCS:

1) ycTaHOBRNeHHas BCTYNUBLLUMM B 3aKOHHYIO CWUy NPUroBOPOM cyda 3aBegoMas
NOXHOCTb MOKa3aHUW NoTeprneBLUEro UMW CBUAETENS, 3aKMOYeHUsa JKCrnepTa, a paBHo
NOANIOXXKHOCTb BELLECTBEHHbIX A0Ka3aTerbCTB, MPOTOKONOB CNeACTBEHHbIX U CyaebHbIX
AEeNCTBUM N NHBIX AOKYMEHTOB UNKN 3aBeoMas HernpaBuIibHOCTb Nepesoa, NoBnekwme
3a cobown nocTaHOBNEHNE HE3aKOHHOIO UM HEOHOCHOBAHHOIO NPUroBoOpa, onpeaeneHns
NN NOCTaHOBNEHNS;

2) YCTAHOBMEHHbIE BCTYMMBLUMM B 3aKOHHYKO CUy NPUrOBOPOM CyAa MPeCTynHble
AENCTBUS OO03HaBaTens, crnegosaTtens uUnu npokypopa, MoBfieKwne NocTaHOBIEHne
HEe3aKOHHOro N He0H6OCHOBAHHOIO NPUroBopa, onpeaeneHns UM NOCTaHOBIEHUS;

3) yCTaHOBMNEHHbIE BCTYMUBLUMM B 3aKOHHYKO CUIY NPUroBOPOM cyAa MPeCTynHble
AEeNCTBUS CyabW, COBEPLUEHHbIE UM NPU PAacCMOTPEHUN AAaHHOro Aena.

HoBbIMK 06CTOAITENBLCTBAMM ABNAOTCA:

1) npusHaHne KoHcTUTyunoHHbiM Cyaom P® HOpMbl 3akOHa, MPUMEHEHHOW Cy0M
B JaHHOM Jene, He cooTBeTcTByowen KoHCTUTyumm;

2) yctaHoBneHHoe EBponenckum Cyaom no npaBaM 4YenoBeka HapylleHue
nonoxeHun KoHBeHUMM O 3awWMTe MpaB 4YenoBeka WM OCHOBHbIX cBo6oAd npwu
paccMOTpPEHNN CyO0M YrofoBHOIO Aena, CBA3aHHOrO:

a) C NnpMMeHeHnem degeparnbHOro 3akoHa, He COOTBETCTBYHOLLErO MOSIOXEHUSM
KoHBeHUMM 0 3aLimTe npaB YerioBeka M OCHOBHbLIX CBOOOA;

0) MHBIMN HapyLeHNnAMU MonoXeHnn KoHBeHUMM O 3awmTe npaB 4venoBeka u
OCHOBHbIX cB0b0f (0T 4 HOos6ps 1950 r.);
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3) UHbIE HOBblE OBCTOATENBLCTBA.

Cpoku u nopsidok 60306HO8JIeHUsI 0Oes1 88Uy HOBbLIX UJIU BHO8b
omkpblewuxcsi o6cmosimesnibcms.

NepecMOTp  OGBWHUTENBLHOrO  NPUrOoBOpa  BBUAY  BHOBb  OTKPbIBLUMXCS
06CTOATENBCTB B NOMNb3Y OCYXAEHHOIO HUKaKMMWN CPOKaMU HE OrpaHNYeH.

CMmepTb OCYXOEHHOro He SBNdeTcd npenatcTBueM K  BO30OHOBMEHUIO
NpOM3BOACTBa BBMNAY BHOBb OTKPbIBLUMXCSA OBCTOATENLCTB B LeNsax ero peabvnurauum.

lMepecmoTp onpaBaaTenbHOro nNpuUroBopa, onpefeneHnsa, MNOCTaHOBMEHUS O
npekpaweHnn fena, a Takke nepecMoTp OBBMHUTENbHOrO MpuroBopa Mo MOTMBaM
MSAFKOCTU Haka3aHus Unm HeobxoaMMOCTM NPUMEHEHUS K OCY>XAEHHOMY 3akoHa o Bornee
TSDKKOM NPECTYNMEeHUN JONyCcKaeTCs NULlb B TEYEHWEe CPOKOB AAaBHOCTUN NPUBIEYEHUS K
YrorioBHOM OTBETCTBEHHOCTWM W He nMo3gHee roja Cco [AHA  OTKPbITUS  HOBbIX
06CcTOATENbBCTB.

[HeM OTKpbITUS HOBbIX OBCTOATENLCTB CHMTAETCS:

1) AeHb BCTYNMEHNS B 3aKOHHYHO CUITY NPUroBopa, onpeaernieHunsl, NoCTaHOBIEHUS B
OTHOLUEHUM Nuua, BMHOBHOIO B [aye JOXHbIX NOKasaHuh, NpencTtaBrneHuu MOXHbIX
[OKa3aTernbCTB, HENPaBWUiIbHOM NepeBOAe UKW NPECTYNHbIX AENCTBUSIX, COBEPLUEHHbIX B
X04e paccnefoBaHUs UM pacCMOTPEHUS YrONOBHOIO Aena;

2) geHb BCTynneHus B cuny peweHns KoHctutyumoHHoro Cypoa P® o
HEeCOOTBETCTBMU HOPMbI 3aKOHa, MPUMEHEHHOW B AaHHOM Aene, KoHCTUTyuuu;

3) AeHb BCTynneHunsa B cuny pelerHns EBponenckoro Cyaa no npasam 4YenoBeka o
HanNU4Mn HapyLleHuss nonoxxeHnn KoHBeHLMM MO 3alumTe npaB 4vernoBeka M OCHOBHbIX
cBobof Npu pacCMOTPEHUN YrONOBHOIO Aena;

4) neHb nognucaHnsa NPOKYpopoOM 3akSoyeHust 0 Heob6XoaAMMOCTN BO30OHOBNEHUS
NPOM3BOACTBA BBMAY BHOBb OTKPbIBLUMXCSA OBCTOATENLCTB.

MoBogamn Kk BO3OYXOEHUIO NPOU3BOACTBA BBMAY HOBbIX U BHOBb OTKPbIBLUMXCS
06CcTOATENBCTB MOMYT ObITh COOBLLEHUS rpaXKaaH, OOSPKHOCTHBIX NAL, a TakKe AaHHble,
nony4YeHHble B Xo4e paccneoBaHus U pacCMOTPEHUS APYrUX YrONOBHbIX Aen.

Ecnu B noctynueLuem coobLleHNM MMeeTCs CCbifika Ha Hanu4yme ykasaHHbIX HOBbIX
WNN  BHOBb OTKPLIBLUMXCA OBCTOATENbCTB, MPOKYpPOP CBOWM MOCTAHOBIIEHNEM
BO3OyXgaeT NpoM3BOACTBO BBWOY BHOBb OTKPbIBLUMXCS OBCTOATENbLCTB, MNPOBOAUT
COOTBETCTBYIOLLYIO MNPOBEPKY, WUCTpebyeT KonNui npuroBopa M CApaBky cyga o
BCTYNSIEHUN €ro B 3aKOHHYI CUiy, a Takke noctaHoBneHus KoHcTutyuuoHHoro Cyaa
P®, EBponeiickoro Cyaa no npaeam 4YernoBeka.

Ecnn B coobuweHnn ykasbiBaeTcs Ha Kakme-nnbo MHble BHOBb OTKPbIBLUMECS
obcToATenbCTBa, NPOKYPOP BbIHOCUMT MOCTAHOBIEHUE O BO3bOyXXOeHUW Npou3BoACTBa
BBUAY HOBbIX U BHOBb OTKPbIBLUMXCSH OBCTOATENLCTB U HanpaBnisieT COOTBETCTBYOLLME
mMaTepuarnbl pyKOBOAMTENIO CAeACTBEHHOro opraHa Ans Npou3BoACcTBa paccrefoBaHus
9TMX 06CTOATENbLCTB U pelleHns Bornpoca 06 yronoBHOM npecrnefoBaHun No gaktam
BbISIBIIEHHbIX HapyLUeHWI YroyIOBHOIMO 3akoHoA4AaTeNbCTBA.

MNpu paccnegoBaHWM HOBbIX W BHOBb OTKPbIBLUMXCH OBCTOATENBLCTB  MOryT
NPOM3BOAUTLCA CNEACTBEHHbIE W WHble MpoueccyarnbHble OeNCTBUS B NOpsake,
npegycmoTpeHHom YTIK.

Mo OKOHYaHUWM NPOBEPKM UNKU paccnefoBaHUS U MPU HanmMyYUM OCHOBaHUSA ANS
BO30OHOBIEHMSA NPOW3BOACTBA MO YrorloBHOMY Aerly MpPOKypop HanpasnseT Aeno co
CBOMM 3aK/OYeHMeM, a TakKkKe Konvemn npuroBopa unu pelleHmst KOHCTUTYLUMOHHOrO
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Cyna P® nnbo Esponenckoro Cyga no npaBam YenoBeka n MatepmanamMmm npoBepKkn nnm
paccnegoBaHusi B COOTBETCTBYIOLLNIA CYA.

Mpn oTCcyTCTBUM OCHOBaHMK ANs BO30OHOBMNEHUS NMPOM3BOACTBA MO YrOfIOBHOMY
Aeny NpoKypop CBOMM NOCTaHOBIEHNEM NpekpalaeT Bo30yXaeHHOEe MM MPOM3BOACTBO.

Cyobl, BO3o6HOBNAWOLWME fena BBWAY HOBbIX WAW  BHOBb  OTKPbIBLUMXCS
0bCTOATENBCTB:

1) B OTHOLLEHUN NPUTOBOPA M NOCTAHOBEHNSA MUPOBOIO CyabWN — PaNOHHbIN Cy[;

2) B OTHOLLUEHMM NPUroBOpa, onpeferieHns, NoCTaHOBMEHUS PanWoHHOro cyda —
BEPXOBHbIN cyn, pecnybnunkn, Kpaeson, 0611aCcTHON M NPUPaABHEHHBIN K HAM Cy[;

3) B OTHOLLUEHMM MpUroBOpa WM onpeneneHusi, NOCTaHOBMEHUS BEPXOBHOMO cyaa
pecnybnuku, KpaeBoro, 06-1acTHOro U NPUPaBHEHHOTO K HAM cyaa — BepxoBHbin Cya PO;

4) B OTHOLLUEHMM NPUrOBOpPaA, ONpeaeneHns, NOCTaHOBMNEHNS, BbIHECEHHOIO B XO4€e
NpOM3BOACTBa B cyaAe nepBon MHcTaHuun CyaebGHon Konnernen no yronoBHbIM Aenam
nnn BoeHHown konnernen BepxoBHoro Cyaa P®, — KaccaunoHHas konnerms BepxoBHOro
Cypa Po;

5) B oTHOweHUn onpegenenna KaccaumoHHon konnermm BepxosHoro Cyaa PO, a
TakKke onpeaeneHns, BblHECEHHOro B Xo4e NPOoM3BOACTBA B Cye BTOPOM UHCTaHLMK UK
B nopsgke Hagsopa, — CyaebHasa konnernss no yronoBHbIM genam wmnu BoeHHas
konnerusi BepxosHoro Cyaa PO;

6) B OTHOLIEHWM MpUroBopa, ONpeAeneHnsa, MNOCTaHOBMEHUA TapPHU30OHHOro
BOEHHOIO cyaa — OKPY>XHOW (PSIOTCKMIN) BOEHHbIN CYA;

7) B OTHOWIEHWM NpuroBopa, oOnpedesnieHns, MOCTAHOBMEHUS  OKPYXXHOro
(dbnoTckoro) BoeHHOro cyaa — BoeHHas konnerust BepxosHoro Cyaa PO.

Mpeablayliee pacCcMOTpeHWe YroflioBHOro Aena B KacCauWMoHHOM Mopsiike unu B
nopsiake Haasopa He NpenaTCTBYeT ero paCCMOTPEHUIO B TOM e cyfebHOM MHCTaHuuK
B nopsiake BO30OHOBIEHMSA NPON3BOACTBA BBUAY BHOBb OTKPbIBLUMXCA OBCTOATENLCTB.

PaccmoTpeB 3akntodeHue npokypopa O BO30OHOBMEHUM MpoM3BOACTBa MO
YyronoBHOMY Aeny BBMAY HOBbIX UM BHOBb OTKPbIBLLUMXCSA OBCTOATENLCTB, CyA BbIHOCUT
OAHO U3 cnefyLWnX peLeHnn:

1) 06 oTmMeHe npuroBopa, oOnpeaeneHuss cyaa WM MOCTaHOBIEHUS CyabU W
nepeaave yrornoBHOro gena ang npovM3BoAcTBa HOBOro cygebHoro pasbupaTenscTea;

2) OTMeHe npurosopa, onpeaeneHnsa Unn NoCTaHOBMEHUS Cyda W NpekpalleHum
YrONnoBHOro Aena, korga He Tpebyetca cynebHoe pasdbupaTtenbCTBO AN NPUHATUSA
OKOHYaTEeNbHOrO peLLeHUs No YyrofloBHOMY Aeny;

3) OTKNOHEHMM 3aKNYEHMS NPOKypopa.

CynebHoe pasbupaTenbCTBO MO YrorloBHOMY Aeny Mocrie OTMeHbl CyaebHbIX
peLeHnn NO HeMY BBUAY HOBbIX UMM BHOBb OTKPLIBLLUMXCA OOCTOATENbLCTB, @ Takke
o6XxanoBaHMe HOBbIX CyAeOHbIX peLleHnin NPON3BOAATCS B 06LLeM nopsigke.
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Nekuma 2.10 OcobeHHOCTM NPON3BOACTBA NO OTAENbHbLIM
KaTteropuam gen

1 Mpon3BoACTBO MO YroNoBHLIM AeflaM B OTHOLLIEHUN HECOBEPLUEHHONETHUX.

2 [1pon3BOACTBO O NPUMEHEHUN NPUHYAUTESTbHBIX MEP MEAULMHCKOro Xapakrepa.

3 [lMpon3BoacTBO O HasHayeHMM Mepbl YrorloBHO-MPaBOBOrO Xapakrepa npwu
0CBOBOXAEHNN OT YrOfIOBHOM OTBETCTBEHHOCTMU.

4 OcobeHHOCTM NPOU3BOACTBA MO YroflOBHbIM AefnaM B OTHOLUEHWN OTAENbHbIX
KaTeropun nvu,

Yactb 4 YIMNK P® npeaycmatpyBaeT 0coObii  MNOpPA4OK — YrONOBHOrO
CyOonpous3BOACTBa, MNpedycMaTpuMBalWMN PacCMOTPEHME YKa3aHHbIX HaMu Bblle
BOMPOCOB.

Ocobbin  nopsagok  Npom3BoACTBA MO YrOMIOBHbIM -+ genaM B OTHOLLEHUMU
HecoBepLUEHHOMNETHUX O0BYCNOBNEH COUMAnbHO-NCUXONTOrMYECKUMUN XapaKTEPUCTUKAMMN
AAHHbIX Nuu. MN3BECTHO, YTO UM MNPUCYLUM HEYCTOMYMBOCTb MCUXMKM, MOBbILLEHHAA
9MOLMOHANbHOCTb, HE3PENOCTb MbILLMEHNS, OTCYTCTBUE NPOYHbBIX U OOLLMPHBLIX 3HAHWUNA,
He4OCTaTOYHOCTb NPaKTUYECKOro onbITa.

Cygoonpomn3BoacTBO MO [enamM HeCcOBepLUEHHONETHUX onpegenserca obwmmm
npaBunaMmm u UCKMOYEHUsIMKU, cdopMynmpoBaHHbiMn B rmase 50 YIK P®, c
pasbACHEHUSIMU, coaepXalummmca B noctaHoBreHumn MNneHyma BepxosHoro Cyaa P® ot
1 cpeBpana 2011 r. Ne 1 «O cygebHOM NpakTUke NPUMEHEHUs 3aKOHOOAaTenbCTBa,
pernameHTUpyoWwero 0cobeHHOCTU YrofoBHOW OTBETCTBEHHOCTUM UM HakasaHus
HECOBEPLUEHHOMNETHUX» 4.

OcobeHHOCTN nMpoM3BOACTBa MO AeflaM HEeCOBEPLLUEHHONETHUX 3aKni4yalTcs B
cnenyowmx obCcToaTenbCcTBax:

1 OcobeHHocmu rnpedmema Ooka3sbigaHus (cT. 421 YIMNK P®). Hapsgy c
yCTaHOBIIEHMEM OOCTOATENLCTB, nNepedncneHHolx B cT. 73 YIK P®, nognexar
A0Ka3blBaHMIO: @) BO3pacT HeCOBEpPLUEHHOMETHEro (YMCMo, Mecsu, roa poxaeHusi); 6)
YCITOBUSI XKU3HU N BOCMNTAHUS HECOBEPLUEHHOSIETHErO, YPOBEHb NCUXMYECKOrO PasBuUTUS
N NHblE OCOBEHHOCTM €ro NMIMYHOCTU; B) BNUSIHUE HA HECOBEPLLEHHOMNETHErO CTapLLUMX MO
BO3pacTy nuu,.

2 OcobeHHocmu yyacmus 3awumHuka (n. 2 4. 1 ct. 51 YIK P®). Mo genam o
NPeCcTyNNeHnaX HECOBEPLLEHHONETHMX y4acTue 3almnTHMKa 06a3aTenbHO C MOMEHTA: a)
3agepxaHusi nogo3peBaemoro; 6) NpUMMEHEHUs Mepbl NpeceYeHnst B BUAE 3aKNOYeHNs
nog CTpaxy; B) BbIHECEHUS [MOCTAHOBMEHUS O MpUBMEYEHUN §nUua B KayecTBe
06BMHSIEMOTrO; I) BO3OYXXOEHUS YrONOBHOMO Aena B OTHOLUEHNN KOHKPETHOrO fivua.

3 OcobeHHocmu ebideneHuUss 0enla O HECOBEPWEHHONEMHEM 8 0mOesibHoe
npouzeodcmeo’. Ecnn  HECOBEPLUEHHONETHUM  yyacTBOBan B COBEPLUEHWUU

7 MocTtaHoBneHue NneHyma BepxosHoro Cyaa P® ot 1 dpeBpansi 2011 r. Ne 1 (B pea. o1 29.11.2016)
«O cynebHoM NpakTuke NPUMEHEHNs1 3aKOHOA4ATENbCTBA, PEernaMeHTUPYHLLEro 0COOEHHOCTM YrofIoBHOM
OTBETCTBEHHOCTU N Haka3aHWs HecoBepLueHHoneTHUX» // bronneteHb BepxosHoro Cyaa. 2011. Ne 4. C. 2-
10.

75 YronoBHo-npoLeccyanbHbii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-93, cT. 422
(pea. ot 17.04.2017) // CMNC KoHcynbTaHT lMNntoc.
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NpecTynsieHns BMecTe C B3POCNbIMU, AEeN0 O HEM AOMMKHO ObITb MO BO3MOXHOCTU
BblAeMNeHO B OTAENbHOE NPOU3BOACTBO B CTaAMM NpeaBapuUTENbHOro paccrnenoBaHus.

4 OcobeHHoCcmMU MPUMEHEHUST Mep rpoueccyarnbHo20 MpuHyxoeHus (4. 1 cT. 423
YTK P®). 3agepxxaHue 1 3aknoyeHne nog CTpaxy B Ka4ecTBe Mepbl NpeceveHnsa MoryT
NPUMEHATLCS K HECOBEPLLUEHHONETHEMY NULLIL B UCKINIOYUTENBHBIX Cy4vasiX.

5 OcobeHHocmu npumeHeHusi mep rnpecedyeHuss (4. 2 cT. 423 YIK Po®). K
HEeCOBEpPLLEHHOSIETHUM NOJ03pEBAEMbIM N OOBUHAEMbIM U3 MEPEYUCIIEHHbIX B CT. 98
YK P® mep npeceyeHus LenecoobpasHo NPUMEHEHNE Takon Mepbl NpecedYeHns, Kak
oThaya nog nNpUCMOTP  poauTenen, OneKkyHoB, nonedutenel wnu  Opyrux
3acny>xmBawLLMX AOBEPUS NUL, a TakkKe AOMKHOCTHbIX MWL, CneumannanpoBaHHOMO
AeTckoro yupexaeHusi. CyLHOCTb 3TON Mepbl NpecevyeHns COCTOUT B MPUHATUM Ha cebs
COOTBETCTBYOLMMM  NULAMM  MUCbMEHHOro obsizaTenbcTBa obecneynTb  SABKY
HecoBepLUEHHONETHEro No Bbl30BaM JO3HaBaTens, crieqoBarens, Npokypopa unu cyaa
N ero Hagnexatliee noseaeHue.

6 OcobeHHocmu ropsiOka ebi3o8a obsuHsiemozo (cT. 424 YK P®). BbizoB K
cnegosatento, JO3HaBaTenN, NPOKYPOpY U B Cya, HECOBEPLUEHHONETHEr0 06BMHAEMOro
NPOM3BOOUTCS, Kak MpaBuro, 4epes ero poauTenen wunn Jpyrmx  3akKOHHbIX
npegcraButesnen.

7 OcobeHHocmu  Ooripoca HecO8EpWEHHONemHe20 06B8UHSEMO20  Ufu
rnodospesaemoz0o. [1onpoCc HecoBepLUEeHHONETHEro Nogo3peBaemMoro, 06BMHAEMOro He
MOXeT npogorkaTbcs 6e3 nepepbia 6onee 2 yacos, a B obuien cnoxHoctn bornee 4
YacoB B [OeHb. B pgonpoce HecoBeplUeHHONETHEro nogo3peBaeMoro, 0O6BUHAEMOro
yyacTByeT 3alUUTHWUK, KOTOPbIA BrpaBe 3ajaBaTb €My BOMPOCbl, a MO OKOHYaHWUK
Aornpoca 3HaKOMUTBCA C MPOTOKOSNOM U fenaTb 3aMeyaHnsa o NPaBUiIbHOCTU N NOSTHOTE
coenaHHblXx B HeM 3anucen. B pgonpoce HecoBepLUEHHONETHEro OBBUHAEMOro wnu
noao3peBaeMoro, He AOCTUrLLIEro LWeCcTHaauaTuneTHero Bospacta nmbo AOoCTUriero
9TOro BO3pacTa, HO CTpadaloLlero NMCUXMYECKMM pacCTPOWCTBOM WM OTCTaloLWero B
MCUXMYECKOM pasBUTUM, y4acTue negarora unv ncvxonora obsisatensHo’®.

8 OcobeHHOCMU y4Yacmusi 3aKOHHO20 rpedcmasumersis HeCo8epWEeHHOIEMHEZ0
rnodo3pesaemoezo, 0b68uHseEM020 8 x00e AocydebHO20 rpou3eodcmea o y20sI08HOMY
Oeny (ct. 426 YIK P®). 3akoHHble npeacTaBUTENIM HECOBEPLUEHHOMNETHEro
nogo3peBaemMoro, O6BMHAEMOro AOMyCcKalTCA K y4yacTUo B YrofloOBHOM [ene Ha
OCHOBaHWKN NOCTaHOBMEHUSA NPOKYpopa, creaoBaTens, A03HaBaTesis C MOMEHTa NepBoro
Aornpoca HecoBepLUEHHOMNETHEro B Ka4yecTBe noao3peBaemMoro unu obsuHsemoro. Um
pasbsACHAIOTCA MpaBa: 3HaTb B 4Yem MoAdo3peBaeTca wnu  0BBUHSsIETCA
HECOBEpPLLEHHONETHUIN; NPUCYTCTBOBATbL NPU NpeabsaBNeHNN 0OBUHEHUS; 3HAKOMUTBLCA C
NpOTOKONMaMn CrneAcTBEHHbIX OENCTBUN; 3asBNATb  xogaTanmctBa WM OTBOAbI;
NpeacTaBnATb [oKasaTenbCTBa; MO OKOHYaHWM NpeaBapuTENbHOrO paccrefoBaHus
3HAaKOMUTbCHA CO BCEMU MaTepuanamm yrosioBHOro aena u ap.

9 OcobeHHoCcmuU ripeKkpaweHusi y205108H020 rpecriefo8aHusi C MpUMeHeHUeMm
npuHydumesnbHoU Mepbl socriumamesibHo20 so30eticmausi (cT. 427 YINK P®). Ecnu B
Xo4e npeaBapuTENnbHOrO  paccrnefoBaHWs  YrofloBHOTMO Adena o  MpecTynneHuu
HebOoMblWON uNNM cpegHen TsbkecTu OygeT YCTaHOBMEHO, YTO  MCnpaBreHue

76 Tam xe, cT. 119, cT. 425.
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HecoBepLUEHHONEeTHero 06BMHAEMOro MOXeT OblTb AOCTUrHYTO 6e3 npuMeHeHus
HakasaHus, TO NPOKYpOp, a Takke cnegosaTtesnb M JO3HaBaTENb C COrnacust NpoKypopa
BrpaBe BbIHECTM MNOCTAHOBMEHWE O MNpPeKpalleHMn YrorioBHOrO MpecneoBaHns U
BO3OyXOeHUN nepen CcyooM XopaTanucTBa O MPUMEHEHUMUM K HECOBEPLUEHHONETHEMY
06BUHAEMOMY NPUHYOUTENBHOM Mepbl BOCMNUTATENBHOIO BO34ENCTBUS,
npegycMoTpeHHon 4. 2 cr. 90 YK P®. YronoBHoe n[eno ¢ MNOCTaHOBIIEHWEM
HanpasnseTcs NPOKypPOPOM B CyA.

Cyn, nonyyvMB YronoBHoe [Jeno ¢ O6BUMHUTENbHBbIM  3aKMiOYEeHWeM  Unu
OOBUHUTENBHBIM aKTOM, Takke BnpaBe nMpekpaTuTb ero no Bblleyka3aHHbIM
OCHOBAHUSAM U MPUMEHUTb K HECOBEPLLEHHONETHEMY OBBMHAEMOMY MPUHYAUTENBHYIO
Mepy BOCMMTATENbHOIO BO34ENCTBMIS.

10 OcobeHHocmu yyacmusi 8 cyOebHOM 3acedaHUU 3aKOHHbIX rnpedcmasumernel
HecogepuweHHonemHezo nodcydumozo (ct. 428 YINK P®). Cyn OomkeH Bbi3BaTbh B
cynebHoe 3acefaHue poguTenen UM UHbIX 3aKOHHbIX NpeacTaBuTenen NOACyaAMMOro.
OHKM nmeloT nNpaBo NpUCYTCTBOBATb B 3ane cyaebHoro 3acefaHus B TeyeHue BCero
cyaebHoro pasbupaTtenscTBa, 3adBnsATb XO4aTaucTBa M OTBOAbI, AaBaTb MOKa3aHWS,
npeacTaBnNATb oKa3aTenbCTBa, y4acTBOBaTb B MPEHUAX CTOPOH, MPUHOCUTL Xanobbl Ha
peweHusa cyaa. OHKM Takke BNpaBe y4acTBOBATb B 3aceaHUN CyAOB anennsiyMoHHON,
KacCauMOHHOM N HAaA30PHOM UHCTaHLMN.

Mo onpeageneHunto cyaa 3aKOHHbLIM NpefcTtaBuTENb MOXET ObiTb OTCTpaHeH OT
yyactua B cyaebHom pasbupartenbCcTtBe, ecnum ecTb OCHOBaHWA nonaratb, YTO €ro
AEeNCTBUS MOTYT HaHecTu yuwepb MHTepecam HecoBepLUeHHONeTHero noacyanmoro. B
9TOM cny4ae JonyckaeTcs APYroM 3aKOHHbIN NpeactaBuUTeNlb HECOBEPLLUEHHOSETHErO
noAcyanmMoro.

11 OcobeHHocmu yOarneHuUsi Heco8epweHHoIemHe20 noocyouMo20 U3 3ana
cydebHozo 3acelaHus’’. [lo xopaTanmcTBy CTOPOHbI, a Takke Mo Co6CTBEHHOM
WHUUMaTUBE Cyd BMpaBe MNPUHATbL peleHne o6 yaaneHunm HecoBepLIEHHONETHEro
noAcyammoro 13 3ana cygebHoro 3acefaHnsa Ha BpeMs UccrneaoBaHus 00CTOATENbCTB,
KOTOpble MOryT OKa3aTb Ha Hero oTpuuaTenibHoe BO34encTeume.

Mocne BO3BpallEeHWsI HECOBEPLLUEHHONETHEro MOoACyAMMOro B 3an cygebHoro
3acefaHus npegcenaTensCTBYOWNA coobuaeT emy B Heob6xoanmMbix od6beme n hopme
cogepxaHne cyaebHoro pasbupaTtenbcTBa, NpOWCLUIEALEero B €ro OTCyTCTBUE, U
npeacTaBnseT HeCOBEPLUEHHONETHEMY MOACYAMMOMY BO3MOXHOCTb 3a[aTb BOMPOCHI
nvuam, SOnpoLUeHHbIM B ero OTCYTCTBME.

12 OcobeHHoCcmu pa3pewaembix CyOOM 80MPOCO8 rpu MNocmaHo81eHUU rpuaosopa
(ct. 430 YINK P®). 3akoHogaTtenb o643biBaeT cyn obcyauTb Mpwu NOCTaHOBAEHWUU
npurosBopa, KpomMe BOMpPOCOB, ykasdaHHbIX B CT. 299 YIK P®, Bonpocbl 0 BO3MOXHOCTH
0CBOOOXAEHNS HECOBEpLUEHHONETHEro noacyauMOro OT HakasaHus B cnydasix,
npeaycMoTpeHHbIX CT. 92 YK P®, nnbo ycnoBHOro ocyxaeHus, nnbo HasHayeHnsa emy
HakasaHus, He CBSA3aHHOrO C nuvweHuem cBoboabl. B gaHHOM cnyyae cya OOSmKeH

77 YronoBHo-npoLeccyanbHbli kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-93, cr1. 429
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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yKkasaTb, Ha Kakoe cneumanv3MpoBaHHOE YyypexaeHue AN HecOoBepLUEeHHOMNETHUX
BO3MaraeTcs OCyLEeCTBIEHNE KOHTPOMS 3a NOBEAEHNEM OCYXOEHHOTO.

13 OcobeHHOoCcMU 0c8060X0eHUsI CyOOM HEeCO8EPUIEHHOIEMHE20 M00CyOUMO20
om ye20/108HOU omeemcmeeHHoCmMuU C pUMEeHeHUeM puHyoumersibHbIX Mep
gocriumamernbHo2o eo30eticmeus (ct. 431 YIMNK P®). Ecnn npu paccmoTpeHuun
YrOfnoBHOIMO [fera o npecTynrieHnn Hebonblon wunuM cpegHen Tskectu Oyaet
YCTaAHOBMEHO, YTO HECOBEPLUEHHONETHWA, COBEPLUMBLUNA 3TO MPECTynfieHne, MoXeT
ObITb McnpaBneH 6e3 NpUMEHEeHUA YroyloBHOIO HakasaHus, TO Ccya npekpawiaet
YyronoBHoe Aefno B OTHOLIEHWW Takoro HeCOBEPLLUEHHONETHEro U MPUMEHSET K Hemy
NPUHYANTENBHYIO Mepy BOCNUTaATENbHOrO BO3LenCTBUA, npeaycMoTpeHHyto cT. 90 YK
P®. K npuHyautenbHbiM MepamM BOCMMUTATENbHONO BO3OENCTBUA OTHOCATCS: a)
npeaynpexaeHue; 6) nepegada nog Hag3op poautenen nubo cneynanm3MpoBaHHOIO
rocy4apCTBEHHOIO OpraHa; B) BO3roxeHne 0693aHHOCTM 3arnagnTb NPUYMHEHHbIN Bpe[;
r) OorpaHMyeHue pf[ocyra W ycTaHoBneHue ocobbix TpeboBaHW K nNOBELEHMIO
HeCOBEpLLEHHOSETHErO.

Konunsa nocrtaHoBneHus cyga HanpasBnseTca B cneumanuanpoBaHHOE yupexaeHue
AN HECOBEPLUEHHONETHUX.

14 OcobeHHOcmMu 0c8060X0eHUsI CyOOM HEeCO8EPUIEHHOIEMHE20 M00CyOUMO20
Om Haka3aHusi C [PUMEHeHUeM [pUHyOUMmeslbHbIX Mep  8ocrumamesibHO20
go3delicmeusi uUnu  HaripasrieHUeM 8 creyuanbHoe y4yebHO-socriumamersibHoe
y4pexoeHue 3aKpbimoao mura opaaHa yrnpasneHusi obpasosaHuem (cT. 432 YIK PO).

Ecnv npn paccmMoTpeHun YrorioBHOrO fena o npecTynfneHun Hebonblion mnm
cpenHen TsKecTn ByaeT YyCTaHOBIEHO, YTO HECOBEPLLUEHHONETHUIA, COBEPLUMBLLMIA 3TO
npecTynsieHne, MoxeT OblTb UcnpaBrieH 6e3 NpUMeHeHNs YronoBHOIo Haka3aHus, To cy4
B cootBeTcTBUM € 4. 1 cT. 92 YK P® Bnpase, nocTaHOBMB OOBMHUTENBHbLIA NPUTrOBOP,
0CBOOOANTL HECOBEPLLUEHHONETHEro NoACYAUMOro OT Haka3aHua U NPUMEHUTb K HEMY
NPUHYOUTENBHYIO Mepy BOCNUTaATENbHOrO BO3AENCTBUSA, NPeayCMOTPEHHYIO Y. 2 cT. 90
YK PO®.

Ecnu npu paccmoTpeHnn yronoBHOro gena o NpecTyniieHnn cpeaHen TSXKeCcTn nnm
TSHKKOM MPECTYNMNEHUN, 3a UCKITKOYEHMEM MPECTYNEHNN, yKa3aHHbIX B 4. 5 cT. 92 YK PO,
OypeTr NpuM3HaHO [OCTATOYHbIM MOMELLEHNE HEeCOBEpPLUEHHONETHEro MoACYyAMMOrO,
COBEpLUMBLUETO 3TO MNpecTynfieHne, B cneyuwanbHoe Yy4yebHO-BOCNMTaTENbHOE
yypexaeHue 3akpbITOro Tvna opraHa ynpasrneHus obpasoBaHueM, TO Cyd, NOCTaHOBUB
OOBUHUTENBHBIM NPUrOBOP, OCBOOOXAAET HEeCOBEPLUEHHOMNETHEr0 OCYXXOEHHOro OT
Haka3aHus 1 B cooTBeTCTBUM cO CcT. 92 YK P® HanpaBnseT ero B ykasaHHOE yypexaeHune
Ha CPOK A0 HACTYNneHns COBEPLLUEHHONETHUS, HO He Bonee Tpex ner.

MpebbiBaHNe HeECOBEPLUEHHONETHErO OCYXXAEHHOro B ChneunanbHoM y4ebHo-
BOCMUTATENIbHOM YYpPEXOEeHUN 3aKpbITOrOo TUMa opraHa ynpaereHusi obpas3oBaHUEM
MOXEeT ObITb NpeKpaweHO A0 AOCTUXKEHUA MM COBEpLUEHHONETUs, ecnu otnagaet
Heo6Xxo4MMOCTb B JanbHENLWEM NPUMEHEHNN K HEMY JAHHOW Mepbl.

lMpou3eodcmeo no nNPUMEHEHUK MNpPUHyOuUMesbHbIX Mep MeOUUUHCKO20
xapakmepa — 9T0 ocoboe npoueccyanbHoe MpPOM3BOACTBO, 3aknivarlleecs B
AEATENbHOCTM M NPaBOOTHOLLEHUSX €ro Y4YacTHUMKOB Mpu onpefensitowen ponu
crnegoBaTtensi, MpoKypopa W cyga NO YCTAHOBMEHUKO Hanuyusi WUnM  OTCYTCTBUSA
PaKTUYECKUX U OPUOANYECKUX OCHOBAHWUA AN MNPUMEHEHUS MPUHYAUTENbHbLIX Mep
MeaMLMHCKOro Xxapakrepa.
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MpuHyanTenbHble Mepbl MEAULIMHCKOTO XapakTepa NPUMEHSAITCA Cy4oM K nuuam,
COBEPLUMBLUMM  3amnpeLlleHHOe  YrofioBHbIM  3aKOHOM  AesiHue B COCTOSIHWUK
HEBMEHSEMOCTU, UMK NnLaM, y KOTOPbIX NOCNE COBEPLLEHMS NMPECTYNMEHNS HAaCTynuno
NCUXMYECKOE PaCcCTPONCTBO, AenatoLlee HEBO3MOXHbIM Ha3HaYeHNe Haka3aHUs Unn ero
ncnonHeHve’®. 3Tm Mepbl COCTOAT B MOMELLEHUN YKa3aHHbIX NULL B NcUxXmMaTpuyeckme
GONMbHULBI C PasfMYHbIM PEXMMOM HabnogeHusa: ambynatopHoe, NpUHYAUTENbHOE
neyeHne B NCUXMaTpUYeCKOM cTalMoHape obuero Tuna, NPUHyAMTENbHOE feYeHne B
ncuxmaTpu4ecKoMm cTalmoHape crneumanmsavMpoBaHHOro Tuna, NPUHyaMTeNnbHOe nevyeHne
B MNCUXMaTpUYEeCKoM CTauuoHape ChneumanmanpoBaHHOMO Tuna C WHTEHCUBHbIM
HabnogeHem’®.

LlensaMu npumeHeHus aTux mMep aBnsioTca: 1) uaneveHue OyweBHOBOMbHbIX; 2)
npeaynpexneHne CcoBeplleHnss OYyLWeBHOOOMbHBIMW HOBbLIX AESHWK, 3anpeLueHHbIX
YrOnOBHbIM 3aKOHOM.

Mopsaok cynonponsBoAacTBa No NPUMEHEHUIo NPUHYAUTENbHBIX Mep MeAULMHCKOro
Xapaktepa onpegensetrca obwyMmu npasunamm U, KpoMe TOro, npaBOBbIMU
NOMOXEHNAMKN, B KOTOPbIX CCOPMYyNMpoBaHbl OCOBEHHOCTN paccMaTpuBaeMoro
npoussogctea (rn. 51 YINK P®) ¢ paszbacHeHnsiMu noctaHoBneHus NneHyma BepxoBHoro
Cyna P® ot 7 anpens 2011 Ne 6 «O cyaebHoun npaktuke npuMeHeHNs NpUHyauMTenbHbIX
Mep MeauLMHCKOro xapaktepa»®o.

MaBHas ocOGEeHHOCTb npeameTa AoKa3blBaHMs MO Aenam OaHHOW KaTeropum
3aknoyaeTcd B TOM, YTO 34eCb He o0OcyxgaeTcd BOMPOC O BUHOBHOCTU, @ CaMoO
COBEpLUEeHHOEe U paccriedyemMoe HasblBaeTCad He MpecTynfnieHneMm, a AesiHUEM.
BaxHenwee 3HayeHne npuobpeTaeT BOMNPOC O HaNU4MM MCUXMYECKUX PACCTPOUCTB Yy
AAHHOro nvua B NPOLUSIOM, CTEMNEHb U XapakTep 3aboneBaHna B MOMEHT COBepLUEHUSA
AesHUS UnM BO BpeMs MPOM3BOACTBa NO ey, a TakkKe CBA3aHO NN MNCUXmMyeckoe
3aboneBaHne C ONacHOCTbLIO A5 OKPYXKatoLLMX.

BmeHsieMbIn noanexuT npuBneYeHnto K yronoBHON OTBETCTBEHHOCTUN M HAKa3aHuio,
a HEBMEHSIEMbIN — NEYEHMIO.

B ocobom npou3BoacTBe OTpaxeHa criegylolias npoueccyanbHas crneuunduka
npeABapuTEnbHOro paccrnenoBaHust U cyaebHoro pasbupaTenscrea:

1 OcobeHHocmu nodcredcmeeHHOCMU y205108HbIX Oesl. o genam o OesHusX,
COBEpPLUEHHbIX HEBMEHSIEMbIM NIMLOM, @ TaKKe O NPEeCTYNNEeHNAX nul, y KOTOPbIX Nocrne
COBEpLUEHUS NPECTYNMeHUs HacTynuro MNCUXUYECKOe pacCTPOMCTBO, 0bsA3aTenbHO
NPON3BOACTBO NpeaBapuTenbLHOro cneacTenss?t,

2 OcobeHHocmu npedmema 0OokasbigaHusi rno Oesny (cT. 434 YIMNK P®). lMpu
NPOM3BOACTBE NpPeABapPUTENbHOIO CrEeACTBMS OOSMKHbI ObiThb BbISICHEHbI cnegylowme
obcToATenbCcTBa: a) BpemMsi, Mecto, cnocob u apyrme obCTosTeNnbCTBa COBEPLUEHHOMO

78 YronoBHo-npoLeccyanbHbli kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-93, cT1. 433
(pea. o1 31.12.2017) // CIC KoHcynbTaHT lNntoc.

79 Tam xe, cT. 99.

80 MocTtaHoBneHue MNneHyma BepxoeHoro Cyga P® ot 07.04.2011 Ne 6 (peg. ot 03.03.2015) «O
npakTuke MNPUMEHEHUs Ccygamu NPUHYAWUTENbHLIX Mep MeauuMHCKoro xapaktepa» //  CIC
KoHcynbTaHTl ntoc.

81 YronoeHo-npoveccyanbHbii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-93, cT1. 434
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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AesHus; 6) coBepLUeHo Ny AesHue, 3anpeLeHHoe YronoBHbIM 3aKOHOM, AaHHbBIM fNLIOM;
B) XxapakTep u pasmep BpeAa, NPUYUHEHHOrO AESHUEM; T) HanuMume y OaHHOro nuua
NCUXMYECKNX PACCTPONCTB B MPOLLUIIOM, CTEMNEHDb N XapakTep Ncnxmnveckoro sabonesaHus
B MOMEHT COBEpLUEHUS OEeAHUS, 3anpeLLeHHOro YrorioBHbIM 3aKOHOM, UM BO BpeMs
NPOM3BOACTBA MO YrofloBHOMY Aeny; A) CBA3aHO NM NCUXMYECKOe pacCTPOMCTBO nmua C
ONacHOCTbIO AN Hero Wnu Apyrux nuy BO3MOXHOCTBIO MPUYMHEHUA MM MHOTO
CYyLLLeCTBEHHOrO Bpeaa.

3 OcobeHHocmu npoussodcmea criedcmeeHHbIx delcmeud. pu ycTaHOBNeHUU
hakTa ncmxmudeckoro 3aboneBaHuns y nuua, K KOTOPOMY B Ka4eCTBe Mepbl NpeceyeHns
NPUMEHEHO coAepXaHue nof CTpaxkew, No XO4aTauCTBY NPOKypopa Cyd B NOpsaKe,
yctaHoBrieHHoMm cT. 108 YIK P®, npuvHumaeT pelueHne O nepesofe LaHHOro nvua B
ncuxmaTpudecknin ctaunoHap. lNMomelleHne nuua, He cogepXalwerocs nog CTpaxewn, B
NCUXMaTPUYECKNIA CTaLMoHap NPOU3BOANTCA CYAOM B NOpsiake, yCTaHOBNEHHOM cT. 203
YK P82,

4 OcobeHHocmu ebiOerieHUs1 y20r5108H020 Oena. Ecnn B xoae npensBapuTensHOro
paccrnegoBaHust Mo YrofloBHOMY Aefny O MNPecTynfieHnn, COBEpPLUEHHOM B COYYacTuM,
OyneT yCcTaHOBMEHO, YTO KTO-NMUMBO M3 COYYaCTHWKOB COBEPLUMN AesiHWe B COCTOSAHUMU
HEBMEHSIEMOCTU UMM Yy KOro-nnbo M3 COYYaCTHUMKOB MCUXMYECKOE PacCTPOMCTBO
HACTynNuIo Nocrne COBEPLUEHUS NPECTYNseHns, TO YronoBHOE AENO B OTHOLUEHUM ero
MOXeET ObITb BblAENEHO B OTAENbHOE NPON3BOACTBO B NOPSAKE, YCTAHOBMEHHOM CT. 154
YK P .83

5 OcobeHHocmu ydacmusi 3aKOHHO20 rnpedcmasumersis. B kavyectBe 3aKOHHOro
npeacraBuTens nvua, B OTHOLIEHMM KOTOPOro Be4eTCH NPOWU3BOACTBO O NMPUMEHEHUM
NPUHYOUTENBHOM Mepbl MeAMLMHCKOro Xapakrepa, NpusHaeTcs 6rM3kun poaACTBEHHUK, a
npy ero oTCYTCTBMM OpraH oneku n noneymtenbctea. OHU NpMBREKaTCA K y4acTuio B
YrorloBHOM Jerie Ha OCHOBaHMM MOCTaHOBIEHUS criedoBaTens, Npokypopa, cyabnds.

3aKoHHbIN NpeacTaBuUTENb BNpaBe:

— 3HaTb, B COBEPLUEHUN KaKOro AesiHUSl, 3anpeLLueHHOro YrofloBHbIM 3aKOHOM,
ynuyaeTcs npeacraBnseMoe UM nnuo; 3adBnsaTb XogaTancTea 1 0TBOAbI; NPeACTaBNATb
[OKa3aTenbLCTBa;

— y4yacTBOBaTb C paspelleHns cnegoBatens B CNeACTBEHHbIX AEUCTBUSIX,
NPOM3BOAMMbIX MO €ro XoAaTtancTBy UNKN NO XOA4ATaNCTBY €ro 3alUTHUKA;

— 3HaKOMUTbCA C NPOTOKONamMu CreacTBEHHbIX AEWCTBUA, B KOTOPbIX OH
npyHMMan y4vactve, U genatb NMUCbMEHHbIE 3aMe4yaHusi O MPaBUNIbHOCTU U MOMHOTE
CAEeNaHHbIX B HUX 3anucewn;

— MO OKOHYaHWW NpeaBapuUTENibHOrO paccrnefoBaHus 3HAaKOMUTbCA CO BCEMU
MaTepuanamu yrorioBHOro gena;

— y4yactBoBaTb B cyfnebHOM pas3bupatenbCTBe YrofioBHOro gena; obxanosaTb
aencteus (besgencteune) n pelleHnsa crnegoBaTens, NpoKypopa u cyaa;

— nony4aTb Konuun o6anyembix peLleHnii; 3HaTb O MPUHECEHHbIX MO YrONOBHOMY
aeny xanobax M npeactaBneHusX M nogaBaTb Ha HUX BO3PaXEHWd; y4acTBOBaTb B

82 Tam e, cT. 435.

8 YronosHo-mponeccyansHbIi Kofekc Poccuiickoit ®enepamuu ot 18.12.2001 Ne 174-®3, cr. 436 (pen. or
31.12.2017) // CIIC Koncynbrant [Tmroc.

8 Tam xe, cT. 437.
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3acefjaHMn cygoB  anennsuuMoHHOW, KacCauuoHHOM W Haa30pHOW  MHCTaHuun. O
pa3bsCHEHMM 3aKOHHOMY MNPEeACTaBUTENO BblLUENEPEYNCTIEHHBIX NpaB COCTaBMSETCS
NPOTOKOI.

6 OcobeHHocmu y4acmusi 3awumHuka. B npousBoacTBE O MNPUMEHEHUU
NPUHYOUTENbHBIX Mep MEAMLUMHCKOrO XapakTepa y4yacTve 3allUTHUKA SABMsieTCS
obas3aTenibHbIM C MOMEHTa BblHECEHUSI MOCTAHOBIIEHMS O Ha3Ha4YeHUUM B OTHOLUEHWUU
nnua cynebHo-ncuxmaTpuyeckon 3KCNepTmsbl, eCriv 3alUTHUK paHee He y4acTBoBar B
[IaHHOM YyronoBHom fAene®s.

7 OcobeHHocmMu oKOHYaHusi npedsapumeribHo20 criedcmaus (cT. 439 YK P®). Mo
OKOHYaHMM NpeaBapuTeNbHOro CneacTBna criefoBaTeslb BbIHOCUT NOCTAHOBMEHNE:

a) O npekpalleHuM YrofioBHOrO fena — MO OCHOBaHMAM, NpPeayCMOTPEHHbIM
ctatbamn 24 n 27 YIK PO, a Takke B cnyyasax, Korga xapakrep COBEpLUEHHOro AesiHUS
N NCUXNYECKOE PacCTPOMCTBO NNLA HE CBA3aHbl C ONMACHOCTbLIO AN HEro UNn Apyrmx nuy,
60 BO3MOXHOCTBIO MPUYNHEHNS] UM MHOTO CyLLLECTBEHHOIO Bpeaa;

6) 0 HanpaBnNeHWN yrorioBHOIO Aena B CyA ANs TPUMEHEHUS MPUHYANTENBHOW Mepbl
MeaMLMHCKOro Xxapakrepa.

[MocTaHoBRNEeHMEe O NpeKpaLLeHnn YrofloBHOro Aefla BbIHOCUTCS B COOTBETCTBUM CO
cT. 212 n 213 YTK P®. O npekpalleHun yrorioBHOro gena unv HanpassfieHun ero B CyA
cnegoBaTtenb YBEAOMMSIET 3aKOHHOrO NpeacTtaBUTENs UM 3alWMTHMKA, a Takke
NoTepneBLLEro U pas3bsACHAET UM NPaBO 3HAKOMUTBLCS C MaTepmanammn yronoBHOro gena.

B noctaHoBneHun O HanpaBneHMM YronioBHOrO Aena B cyd ANA NPUMEHEeHUus
NPUHYOUTENBHBIX MeP MEAULMHCKOrO Xapakrepa LOMKHbl OblTb U3MOXEHbI:

1) obcToATensbCTBa, yKadaHHble B CT. 434 YIK PO n yctaHOBNEHHbIE NO AaHHOMY
YyrornoBHOMYy feny;

2) ocHoBaHue Ans NpUMEHEHNS NPUHYOUTESNTbHOW Mepbl MEOULMHCKOIO XapakTepa;

3) 4OBOAbI 3aLUTHUKA U APYrUX NKL, OCNapuBatoLLMX OCHOBaHWE NS NpUMEHEHNs
NPUHYONTENBHOM Mepbl MEOULMHCKOIO XapakTepa, €CNn OHN ObiNn BbiCKa3aHbI.

YronoBHoe [eno C MOCTaHOBIEHMEM O HanpasfieHUWW ero B CyA crefoBaTerb
nepeaaeT NpoKypopy, KOTOPbIA MPUHMMAET O4HO M3 CeaYHLNX PELLEHNIA:

1) 06 yTBEpXOeHUN NOoCTaHOBNEHUA crnegoBaTtens U O HanpasfeHUU YrosiloBHOMO
Aena B Cyfa;

2) O BO3BpalleHUW YrorioBHOrO [ferna cregosaTento Ana  npousBOACTBa
AONOMHUTENBHOIO paccnefoBaHns;

3) O MpekpaLleHnn yrofloBHOro Aena no OCHOBaHWUSM, NPeayCMOTPEHHbIM CT. 4 1
cT. 27 YIMNK P®.

Konuns noctaHoBneHus 0 HanpaBneHuu YrofioBHOMO Aena B cya Anst NPpUMeHeHus
NPUHYOUTENBHOW MepPbl MEOULMHCKOIO XapakTepa BpyyYaeTcs 3aluMTHUKY U 3aKOHHOMY
npeacTaBuUTenNto.

MonyymB yronoBHoe Oerio 0 NPUMEHEHUN NPUHYOUTENbHOW Mepbl MEOULMHCKOIO
Xapaktepa, Cyabs HasHavaeT ero K pacCMOTPeHUIO B CyaebHOM 3acedaHun B nopsigke,
yctaHoBneHHoM . 33 YIK P®. Yyactve npokypopa W 3awmTHMKa B cynebGHOM
pa3bupartenbctBe o6s3atenbHo. CynebHoe cnencTBMe HavuMHAETCss C  U3NOXKeHus

85 YronoeHo-npoLeccyanbHbii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-93, cr1. 438
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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NPOKYpOPOM [0BOAOB O HEOBXOOUMOCTW MPUMEHEHUS K NuLy, KOTOpoe MNpu3HaHO
HEBMEHSIEMbIM WMWY  KOTOPOr0  HaCTynuro  MNCUXMYecKoe  pacCTPOMCTBO,
NPUHYANTENBHON Mepbl MeOUUMHCKOro xapaktepa. VccnegoBaHue pokasatensCTs U
NpPeHns CTOPOH NPOBOAATCA B COOTBETCTBUM CO cTaTbaMu 274 n 292 YIK PO.

Bonpochbl, paspelwaemMbie cyaom Mnpyv NPpUHATAN pPeLLeHUst MO YrorioBHOMY Aeny,
3akpenneHbl B CT. 442 YIK PO.

Mo pesynbtatam cyaebHoro crneactBUs Cyd BbIHOCUT He MpuroBop, a
noctaHoBneHve. B cniyyae, korga cyq npusHaeT, YTO AOKa3aHHOe [esiHMe COBepLUEHO
NNLOM B COCTOSSHUM HEBMEHAEMOCTU WIIM 4YTO y 3TOro fmua nocne CcoBepLUeHus
NPecTynneHns HacTynuno MCUXMYeckoe pacCTPOMCTBO, Aenawwee HeBO3MOXHbIM
Ha3Ha4YeHWe HakasaHWs Uy ero NCNosfHeHune, cya, B COOTBeTCTBUM co CT. 21 n 81 YK PO,
BbIHOCUT NOCTaHOBMEeHNe 06 0CcBOOOXKAEHNM 3TOrO NMLa OT YroNIOBHOM OTBETCTBEHHOCTU
M O TMPUMEHEHUM K HeMy nNPUHYOAUTENbHOW Mepbl MeAMLMHCKOro Xxapakrepa.
MpuvHyanTenbHas mMepa MeguUUHCKOro xapakrepa npumeHsieTcs 6e3 ykasaHusa cpoka.
OHa MoXeT GbITb MnpekpalleHa, nameHeHa®® unu npoaneHa®’ npu Hanuuum onsa aToro
COOTBETCTBYHOLUNX MEANLNHCKNX 3aKIHOYEHU.

[Mpn ycTaHOBMEHMM CyAOM, YTO NULO He npeacTaBnsgeT OnacHOCTU MO CBOEMy
NCUXNYECKOMY COCTOSIHUIO NMOO €ecnu OH CcoBeplun npectynneHne HebosbLon
TSXKECTU, Cy4 BbIHOCUT NOCTaHOBMEHME O NpeKpaLLeHUN YronoBHOro aera un 06 otkase B
NPUMEHEHNN NPUHYANTESNTbHOW Mepbl MeauUMHCKOro xapakrepa. Cpasy e OH peluaet
BOMpocC 06 0OTMeHe Mepbl NpeceveHnd. Takoe OKOHYaHUe YrosIloBHOro Cy4onpon3BoACTBa
He SBNsieTCs peabunuTaumnert u He 03Ha4yaeT OTCYTCTBME COCTaBa NPEeCTynneHnsss,

YyacTtue B cyaebHoM 3acefaHun Npokypopa obssaTernibHO, HesiBKa ApYrnx Nuu, He
NpensaTCTBYET PAaCCMOTPEHMIO YrONTIOBHOIO Aena.

B cynebHom 3acefaHun vccneaytoTcs Xo4aTancTBo, MeOMUMHCKOE 3aKnioveHue,
BbICNyLUMBAETCAd MHeHue Inuu, yyacTBylowmux B cyaebHom 3acepjaHun. Cyg mMoxet
Ha3Ha4unTb cyaebHyo akcnepTuay, nctpeboBatb AONOSTHUTENbHbBIE JOKYMEHTbI, a Takke
AONPOCUTb NNLO, B OTHOLIEHMM KOTOPOrO pellaeTcsl BOMPOC O npekpalleHun, ob
N3MEHEHUN WUNU O NPOASIEHUN TMPUMEHEHUS NPUHYAUTESNTbHOW Mepbl MeOULMHCKOro
XxapakTepa, eCcnm 3T0 BO3MOXHO MO €ro NCUXNYeCKOMY COCTOSAHWIO.

B ntone 2016 roga 4actb 4 YIK P® 6bina gononHeHa rnason 51.1 «[Mponssoacteo
O Ha3Ha4yeHMM Mepbl YroNIOBHO-NPABOBOro Xapakrepa npy 0CBOBOXAEHUN OT YrofIOBHOM
OTBETCTBEHHOCTU», a TaKKe BBEOEHVMEM HOBOrO OCHOBaHWA OCBODOXAEHUS OT
YrosIOBHOW OTBETCTBEHHOCTU. Mepoi yronoBHO-NPaBOBOro xapakrepa B JaHHOM cryyae
BbICTynaeT cyAaebHbin wTtpad. CyaebHbin wTpad eCcTb AeHeXHOoe B3biCKaHue,

86 /I3meHsiemcsi OHa B TOM Crly4ae, Korga COorflacHO MeAMLMHCKOMY 3aKIMHYEHUI0 B NMCUXMYECKOM
COCTOSIHMM NnuLa NPOU3OLLIM OMpedeneHHble U3MEHEHUS K Jy4llemy, KOTOopble MO3BOMST ocnabutb
PEXUM NPUHYOUTENBHOW MEpbI.

87 [Mpodnumpe NPUHYOUTENbHOE fleYyeHWe MOryT B TOM >Xe MCUXuaTpuyeckom cTauuoHape Ha 6
MECSILIEB, €CNN TaKOe JIeYEeHWE COrnacHO MEeLWUUHCKOMY 3aKMYEHUI0 HE MPUHECIO CYLLECTBEHHbIX
pe3ynbTaToB.

88 YronoBHbIN npouecc B 2 4. Y. 1 : y4yebHuk gnsa By3os / b. b. bynaToB [u gp.] ; nog pea. B.B.
BynaTtoBa, A.M. bapaHoBa. M. : UspatenbcTtBo KOpanT, 2017. 165 c.
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Ha3Ha4YaemMoe CcyaoM npu ocBOOOXAEHMM nuua OT YrorloBHOW OTBETCTBEHHOCTU B
onpeaerneHHbIX YronoBHbIM 3aKOHOM cry4yasixs?,

JInuo moxeT ObITb OCBOOOXAEHO CyAOM OT YrOflOBHOM OTBETCTBEHHOCTU C
Ha3Ha4yeHnem cyaebHoro wrpada npu cobniogeHnn cneayroLmx YCroBui:

— BWHOBHbIA BMepBble COBEPLUMA MpPecTynneHne Hebonblon wunm cpepHen
TSKECTU;

—  BWHOBHbIA BO3MeCTMN yuwepd mnn mHbiM obpasom 3arnagumn NpUYMHEHHbIN
npecTynneHnem yuiep6°.

Cnegyetr o006paTuTb BHMMaHME, YTO TMpPU3HAHWE BWHbI NPUBEKAEMbIM K
OTBETCTBEHHOCTU NNLIOM A1 NpPeKpaLLeHns yroroBHOro npecrnenoBaHus He TpebyeTcs.

3aKoH ycTaHaBnuBaeT, YTO pa3Mep Ha3HayYaemoro cygebHoro wrpada He MoXeT
npeBbIWaTh NOSIOBMHY MakCMMasibHOro pasmepa wrpadga, NpeaycMOTPEHHOro cTaTbem
YronoBHoro kogekca P® B kayecTBe caHKUMM 3a coBepLUeHne npecTynnenus. Ecnm xe
WwTpad He NpeayCMOTPEH B Ka4YeCTBE HakasaHusa cTaTbeln, N0 KOTOPOW NpUBrEKaeTCs
BUHOBHOE IMLIO, TO OH HE MOXeT ObITb HasHayeH cBbiwe 250 Tobicay pybnen. B Takom
cnyyae pasmep cygebHoro wTpada onpenensieTcsas CyaoM C  y4eTOM TSKECTU
COBEPLUEHHOrO NPECTYNIEHNS U UMYLLLECTBEHHOIO MOJSIOXXEHNSA BMHOBHOMO Nvua U ero
CEMbW, a TakkKe C Y4eTOM BO3MOXHOCTWU MOSydEHUSA yKasaHHbIM NULOM 3apaboTHom
nnaTbl Uy nHoro goxonal.

HasHaunTb cygebHbi wrpad cya CMOXeT Kak Mo CoOBCTBEHHOW MHUUMaTMBE Ha
cTagum cyaebHoro paccMoTpeHuss fena, Tak U no pesynbTaTtaM pacCMOTPEHUS
COOTBETCTBYIOLIEr0  XxogaTalmcTBa  criegoBaTtensl, 3asiBNEHHOro ¢ cornacus
pyKkoBoOMTENS Ha CcTaauu npeaBapuTenbHoro crneacteua®®.  Takoe pelleHne o
HenocpeacTBEHHOMY YCMOTPEHUIO CyAa B COOTBETCTBUM C NPSIMbIM YKa3aHMEM B 3aKOHEe
TaKKe JONMYyCTUMO U Ha CTaaun Ha3Ha4YeHUsa U NOAroToBKM cyaebHoro pasbupaTtenscTea
B pamKax npoueaypbl NpeaBapuTeNibHOMO CriylaHnsa no HamnpaBneHHOMY MPOKYPOpPOM
YrornosHomy aeny®s3.

lMpoueccyanbHbiA NOPSAOOK NPEeKpaweHUst YrofloBHOMO Aefnia Wnu  YyrosiloBHOro
npecnefoBaHNs B CBA3WN C Ha3Ha4YeHNEM Mepbl YroNOBHO-NPaABOBOro XxapakTtepa B BUAe
cynebHoro wrpada BecbMa cneundgundeH. CybbekToM npekpalleHus yrosioBHOro gena
BbICTYyNaeT He opraH npeaBapuTenbHOro paccrnefoBaHus, a cyd. Cneposatenb u
AO3HaBaTenb BNpaBe MNPUHATbL C  COrMacusi  COOTBETCTBEHHO  pyKoBOAUTENS
CNeacTBEHHOrO oOpraHa W TMpoKypopa pelleHne o BO30OyXOeHun nepen cyaoom
XogaTtancTBa O NpPeKpalleHUn YrofioBHOrO Aena WM YrofloBHOro npecnenoBaHus u
HasHa4yeHuu 3a coaesiHHoe cyaeGHoro wTpada®.

89 YronoBHbI Kogekc Poccuickor degepaumm o1 13.06.1996 Ne 63-03 (pen. ot 31.12.2017) cT.
104.4 // KoHcynbTaHTlntoc.

% Tam xe, CcT. 76.2

91 YronoBHbI kogekc Poccuiickon Pepepaumm ot 13.06.1996 Ne 63-93, ct. 104.4 (pen. ot
31.12.2017) // CNC KoHcynbTaHTM Mt0C.

92 YronoBHo-npoueccyanbHbi kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-03, cT. 25.1
(pea. ot 31.12.2017) // CNC KoHcynbTaHT Nntoc.

9 Tam xe, n. 4 4. 1 cT. 236.

* KanbHuukmn B.B. TMopsgok npekpalleHus yrornoBHOro dena (npecrnegoBaHvsl) B CBA3N C
HasHa4veHuneMm cypebHoro wrpada. URL: http://www.iuaj.net
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Ecnn B xoge npegsapuTtenbHOro paccrnegoBaHna OyaeT YCTaHOBIEHO, YTO
MMEITCS OCHOBaHUSA AONs  NpeKkpaweHus YrorioBHOrO Aeria  unuM - YrofiloBHOro
npecnegoBaHust B OTHOLLEHUM Mogo3peBaeMoro, o6BUHAEMOro, cregoBaTtenb C
cornacusa pykoBoaAUTENA CreACTBEHHOrO opraHa wnu go3HaBaTenb C  cornacus
NPOKypopa BbLIHOCUT MOCTaHOBMEHWE O BO3Oy)XOeHMM nepen CyAoOM XopaTancTtBa O
NpeKkpaLLeHNn YrorioBHOro Aefia WM YrosioBHOro npecnefoBaHMsi B OTHOLLEHWUN
nogo3peBaemMoro unm O6BUHAEMOro B COBEPLUEHUM MPECTYNneHns HebonbLIon unm
cpeaHen TSXKECTU M HasHa4YeHUM 3TOMY NULY Mepbl YroNOBHO-NPAaBOBOro Xapakrepa B
Buae cygebHoro wTpada, KOTOpoe BMECTe C MaTtepuanamum YrorioBHOro pfena
HanpaBnsieTca B cya®. [laHHoe xoOaTancTBO MOAJEXUT PacCMOTPEHUIO eOVHONUYHO
CyAben panoHHOro Cyfa UM BOEHHOro cya COOTBETCTBYHOLLETO YPOBHSA NMMHGO MUPOBbLIM
cyoben, K noaCyOHOCTM KOTOpPbIX OTHOCUTCA PacCMOTPEHWE COOTBETCTBYIOLLEN
KaTeropum yronoBHbIX Aen, N0 MecTy NpoM3BOACTBa NpeABapuUTENbHOro paccrneoBaHus
B CPOK He no3gHee 10 CyTOK CcO gHSI MOCTYNNEeHUs xogaTancTea B cyd ¢ ob6a3aTenbHbIM
y4yacTnem nogo3peBaemMoro unm o6BMHAEMOro, 3alUMTHUKA, eCrnn NOCeaHUI y4acTByeT
B YronoBHOM pfene, noTepneBwero W (unuM) ero 3akoHHOro npeacTtaBuTeENd,
npeacraBuUTens, Npokypopa. Hesieka 6e3 yBaXXntenbHbIX MPUYMH CTOPOH, CBOEBPEMEHHO
N3BELLEHHbIX O BpPeMeHn cyaebHoro 3acegaHusi, He SABNsSieTCa NpensTcTBMEM AN
pPacCMOTPEHNsT XoO4aTalcTBa, 3a UCKIYEHWEM ClydYaeB HEsIBKM Nuua, B OTHOLLEHMM
KOTOPOro paccmaTpuBaeTcsl BONPOC O NMpekpalleHun YrofloBHOMO Aesia v yronoBHOro
npecnenoBaHna®,

Cpok, B  TedeHue KOToporo numuo o006s3aHO onnaTuTb cyaebHbIM wTpad,
yCTaHaBnMMBaEeT CyAbs C y4eTOM MaTepuarnbHOro MOMOXEHUs OaHHOro nvua n ero
cembn®’. COOTBETCTBEHHO B MaTepuanax [Jena [OOMKHbl OblTb  CBedeHus,
noaTeepXxaatoLme oXo4bl U pacxobl nvua 1 YNeHoB ero CEMbM, Hannvyne UHaHCOBbIX
obpemeHeHu (Hanpumep, 6aHKOBCKUIA KpeauT).

CynebHasa npakTuka nokasblBaeT, YTO CyAbM YCTaHaBNUBAKOT pasfN4YHble CPOKM
ynnatbl wWTpadga, NpuM 3TOM KOHKPETHbIN CPOK ynnaTbl wTpada B onucaTesnbHo-
MOTMBMPOBOYHOW YacTU MOCTaAHOBMNEHU He o6ocHoBbiBaeTca.%® OH moxeT ObiTb B
npegenax 3-x MecsueB, a TO gaxe U roga. B cBssM ¢ 4yeM, HEKOTOPbIMU YyYEHbIMU
npegnaranocb gononHuTb cT. 104.5 YK P® yacTtbio TpeTben, B KOTOPOW Gbl rOBOPUIOCH
0 NopsiaKe YyCTaHOBMNEHUS roANYHOIo cpoka ynnaTel cyae6Horo wrpada. %

HeonpeneneHHoCcTb cpoka ynnaTbl cygebHoro wrpada sBnseTca ogHMM U3
ANCKYCCMOHHBIX BOMPOCOB B YrONOBHOM MPOLECCE B HACTOSALEE BPEMS, U ECINN €r0 He
paspeLllmnTb, TO 3TO MOXET NPUBECTU K KOHKYPEHLUMU C MHCTUTYTOM OCBODBOXAEHMS OT

9 YronoBHo-npoLeccyarnbHbii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-d3, 4. 2 cT.
446.2 (pep. ot 31.12.2017) // CINC KoHcynbTaHT lNntoc.

9 YronoBHo-npoveccyarnbHbii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-d3, 4. 4 cT.
446.2 (pepn. ot 31.12.2017) // CINC KoHcynbTaHT Nntoc.

97 Tam Xe, 4. 6 cT. 446.2.

% Kpyrnukos A.l. HekoTopble BonpocCkl, BO3HMKaKOLME NPy aHanu3e nonoxeHun seegeHHon B YK
P® rnaebl 51.1: «[1pon3BoACTBO O HA3HAYEHNN MEPbI YTOFIOBHO-MPaBOBOr0 XxapakTepa npu 0CBOOOXaeHU
OT YrofioBHOW OTBETCTBEHHOCTWY // Brubnmoteka kpumunHanmcta. 2017. Ne 1. C. 88-92.

9 pBabasH C.J1. AkTyanbHble npoGrnembl NPUMMEHEHWs1 O0CBOOOXAEHWS OT  YroflOBHOM
OTBETCTBEHHOCTU C HasHadeHueM cypebHoro wrtpada / C.J1 babasH, B.C. Akumos // Poccuicknia
cneposaTtenb, 2017. — Ne 13. — C. 18.
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YronoBHOW OTBETCTBEHHOCTU B CBS3U C UCTEYEHUEM CPOKOB [LaBHOCTU NPUBMEYEHUS K
YrofioBHOW OTBETCTBEHHOCTU (2 roga v 6 ner).

KoHTponb 3a ucnonHeHnem cyaebHoro wrpada BO3NOXEH 3aKOHOM Ha CyAebHbIX
npucTtaBoB-ucnonHutenen. Cyn obssaH pasbACHUTL nuuy, onnaTuBieMy cyaebHbIN
wrpad, NnpefocTaBuUTb CBEAEHUA O ero onnarte cynebHoOMy nNpucTaBy-UCMOSNTHUTENO B
TevyeHne 10 gHewn nocrne ucTeyveHUs cpoka Ans ero ynnatbl. B cnyyae Heynnatbl NMLOM
cyaebHoro wrpada, Ha3Ha4eHHOro B kKa4ecTBe Mepbl YrofIoBHO-MPaBOBOro xapakrepa,
cyd no npeacrtasrieHnio cyaebHoro npnuctaBa-mcnonHUTENs OTMEHSET MOCTaHOBIIEHME O
npeKkpaLleHnn yronoBHOro Aena unm yronoBHOro npecriefoBaHnsa U HasHayeHun Mepbl
YronoBHO-NPaBOBOro xapakrepa B Buae cyaebHoro wrpada n HanpaesnseT maTepuanbl
PYKOBOLMTENIO CreACTBEHHOIo opraHa unu npokypopy. [aneHenwee nponssBoacTeo Mo
YrornloBHOMY Jerny ocyllecTBnsieTcs B 06Liem nopsakel®,

lpou3zeodcmeo rno y20/108HbIM OeslaM &8 OMmHOWeHUU omoesibHbIX
Kameeopuu sauy — 9370 obecnevyeHHas  OOMNOMHUTESbHBIMW  FapaHTUSMU
npoueccyanbHas opmMa paccnefoBaHUA YrofloBHbIX Aen O NpPecTynneHusXx,
COBEpLUEHHbIX N1uamu, obrnagawmmm UMMYHUTETOM.

CnyxebHbl VMMMYHUTET rapaHTUpyeT [OOJDKHOCTHbIM nmuaMm  addekTnBHoe
BbIMOSMIHEHNE VMW BaXXHEWLLMX TOCYAapPCTBEHHbIX U OOLECTBEHHbBIX (OYHKUMA NyTEM
YCTaAHOBIIEHUS YCITIOXKHEHHOro Mopsigka WX YrofloBHOMO MpecrnefoBaHus B Buae
HeobX0aUMOCTU NOSTyYEHUS pa3peLlleHnit onpeaeneHHbIX MHCTaHUMA Ha npoBegeHne B
OTHOLUEHMUM ITUX NUL, BCEX UM HEKOTOPbIX npoueccyanbHbiXx gencteun. CryxebHbin
UMMYHUTET HEe O3Ha4aeT NpMobpeTeHnsa TakuMn nNuuamMm NYHbIX BbIrofd, HO cocTaBnsaeT
rapaHTuio  3(PEPEKTUBHOCTN BbINOMHEHUS UMW  BaXKHEWLLUX rOCYyAapPCTBEHHbIX U
obLwecTBeHHbIX (PyHKUMn. CBOMM HENoCpeACTBEHHbIM HPUANYECKUM OCHOBaHUEM OH
MMeeT He NPUHUMN paBeHCTBAa rpaxaaH, a Apyrue npaBoBble NPUHLMMBI HE3aBUCUMOCTU
cynewn, pasgeneHus Bnacten v ap.

PaccmaTtpmnBaembinn 0CoBbIM NOPAA0K credyeT oTnuyatbh OT npouenypbl BeAeHUs
YrONOBHOMO npouecca B OTHOWEHUW J1ivuU, MNOMb3YKOLWMXCA  MeXayHapOoaHbIM
(AMnnomMaTn4eCckUM, KOHCYNbCKUM U T.4.) UMMYHUTETOM, KOTOPLIN NpeaocTaBfieH UM B
NnepByld oyepedb MeXOayHapoAHbIM MpaBOM M B LENoM oTnudaetcs ewe 6onblimm
00BbEMOM N3BATUIN N3 OPANHAPHOIO CTPOS Cy40NPOU3BOACTBA.

Oco0bbii NopsaoK YronoBHOMO Cy4onpoOu3BOACTBA, NpeayCcMOTpeHHbIn . 52 YIK
P®, B TOM nnun nHOM obbeME U C TEMU UMM MHBIMU Pa3NIMYNAMU NMPUMEHSAETCH B
OTHOLLEHMM CrieayrLmx kKateropun nuy, (4. 1 ct. 447):

— uneHoB CoBeTta ®enepauun n genytaTtos locygapcTBeHHOM [lymbl;

— JenyTtaToB 3aKoHOAATESNbHbIX (MpeAcTaBUTENbHbIX) OPraHoB rocy4apCTBEHHOM
Bnactu cybvektoB Poccuickon degepaumu;

— [enytaTtoB, 4neHOB BbIOOPHbIX OpraHOB MECTHOIO CamoynpaBfeHus,
BbIOOPHbIX JOMKHOCTHbBIX NINL, OPraHOB MECTHOIO CaMOynpaBreHus;

— cypen  KoHctutyumoHHoro Cyma  Poccuinckon  depepauuun,  cygeu
degepanbHoro cyga obuwien topucavkumm unu denepansHoOro apbutpaxHoro cyaa,
MUPOBbLIX CyAen KOHCTUTYUMOHHbIX (yCTaBHbIX) cygoB cybbektoB Poccuickon

100 YronoBHO-NpoLieccyanbHbli kogekc Poccuiickon ®epepauum ot 18.12.2001 Ne 174-d3, cT. 446.5
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
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depgepaumm, NPUCSKHBIX N apbuTpaxkHblX 3acegateniern B nepuod OCyLeCTBIEHUS
UMK NpaBoOCyauS;

— Mpegcepatens CyetHon nanatbl PO, ero samectutens v ayautopos CyeTHOM
nanatbl PO;

— YNOonHOMO4YeHHOro no npasam Yenoseka B Poccurckon degepaumm;

— MpesungeHta Poccuinckon depepauunun, npekpaTMBLUENO WUCMOSHEHWE CBOWUX
NOSIHOMOYMI, a Takke KaHamaaToB B [pe3naeHTol PO;

—  NPOKYpOpPOB;

— npegcepatena CnencrBEHHOro KOMUTETa Npu npokypaTtype Po;

—  pykoBoauTenewn cneacTBeHHbIX OPraHos;

— cnepoBaTenen;

— ajBoOKaToB;

— YneHoB wu3bupaTenbHOM KOMUCCUWU, KOMMUCCUMM pedepeHagyma C NpaBoM
peLuatoLLero ronoca;

—  3aperucTpyMpoBaHHbIX KaHaugatoB B Aenytatbl [ocymapctBeHHOM [ymbl,

3aperncTpmMpoBaHHbIX KaHanaaToB B aenyTtarbl 3aKoHOOaTeNbHOro
(NpeacTtaBMTENBHOrO) oOpraHa rocyaapCTBEHHOMW Bractu cybbekta Poccuinckon
depepauyum.

Oco0bii NopsgoK NMPOM3BOACTBA B OTHOLUEHUM TEX WAW MHbIX KaTeropum nuu
COCTaBIISIET YeTbIpe rpynnbl NPoLEeCcCcyanbHbIX rapaHTUN:

1 OcobeHHOCTM OCYyLLECTBNEHUS YTONIOBHOIO NpecnefoBaHns:

a) B030OYyxaeHus yronosHoro aenatll;

06) npuBneYyeHns B KayecTBe OOBUHAEMOro, Korga yrosioBHoe pfeno Obino
BO30Y)XOEHO B OTHOWEHWW JApyrux nuiy nNubo no akTy CoBepLIeHUsa aOesaHus,
coepkaLlero Nnpu3Hakm NpecTynneHus;

B) NOBOPOTa OOBMHEHUNS K XyALLEMY B YaCTW KBanugukauum npecTynieHus.

2 OcobeHHOCTM 3agepaHusi OTAeNbHbIX KaTeropuh nuy. YneH CoseTta
depepauumn, genytat ocygapcteseHHon [ymbl, cyabs dpegepanbHOro cyga, MUpoBOm
cyobs, npokypop, MNpeacenatens CyeTHon nanatbl PO, ero 3amectutenb n ayautop
CyeTHOM nanatbl P®, YnNonHOMOYEHHbLIM MO npaBaM 4enoBeka B Poccunckon
depepauumn, [pesvmaeHT PO, npekpaTMBLLUMA WUCMNOSTHEHME CBOUX MOSTHOMOYMN,
3afepXaHHble NO MNOAO3PEHU0 B COBEPLUEHMM MNPECTynfeHus B nopsiake,
yctaHoBrieHHoM cT. 91 YIK P®, 3a ucknoyeHnem criyqaeB 3agepXaHusi Ha MecTe
NpecTynneHusi, AomkHbl ObiTb OCBOOOXAEHbI HEMELMEHHO MNOCME YCTAHOBMEHUS UX
nMYHocTU0?,

3 OcobeHHOCTM un3bpaHMa Mepbl NpeceyvyeHust M NPOM3BOACTBA OTAENbHbIX
cnencTBeHHbIX aencTeninios,

101 YronoBHo-npoLeccyanbHblii kogekc Poccuiickon ®epepaumm ot 18.12.2001 Ne 174-3, cT1. 448
(pea. ot 31.12.2017) // CMNC KoHcynbTaHT lNntoc.
102 Tam xe, cT. 449.

103 Tam xe, cT. 450.
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