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AHHOTaUMA

B nocnegHee BpeMs MHTEpeC K apbuTpaXkHOMy MpoLEeccyasibHOMY MpaBy MOBLICUICS, MOCKOJbKY 3HAHUE
apbuTpaXKHOro Cyaonpon3BOACTBa SBASIETCS HEOOXOAMMbIM HE TOMbKO ANs MOJSIyYEHMS! BbICLUEro HpUANYECKOro
06pa3oBaHunsl, HO U ANSt OCMbICNIEHHOTO M 3(PHEKTUBHOrO y4acTusi B apbuTpaxHOM NpoLiecce B KOHKPETHBIX Cropax
Ha npakTuke. B HopMax apbuTpa)kHOro npoueccyasbHOro npaBa 3aKpernyieH MexaHW3M CyaebHOW 3alumThl
HapYyLUEHHbIX UM OCMapMBAEMbIX MPaB U 3aKOHHbIX MHTEPECOB CyObEKTOB MpaBa B chepe NpeanpuHUMaTENbCKOM
[EATENbHOCTM U MHOW 3KOHOMWYECKON AESTENbHOCTU, B CBSI3U C YEM 3HaAHWE HOPM apbuTpaxkHoro npolecca
no3BonseT Aobutbcs 3chdeKTUBHOM CyaebHON 3alUmThl.

3HaHue 1 npaBuIbHOE MPUMEHEHWE AENUCTBYIOLMX HOPM apbUTPaXXHOro NMPOLIECCYanbHOro npaea — OAHO
U3 NaBHbIX YC/IOBUIA YCMELWHOM MPakTUYECKON 3alUTbl HaPYLUEHHbLIX MMM OCMApMBAEMbIX MpaB M 3aKOHHbIX
NHTepecoB CybbeKTOB NpaBa B apbuTpaxkHOM cyae.

OCHOBHbIMM 3aAa4aMn Y4ebHOro Kypca «ApBUTpaXkHbI NPOLIECC» SIBNSOTCS:

—  BCECTOPOHHee, TwaTenbHoe M ryboKoe nsydyeHne cogepkxaHns apouTpakHbIX NpoLECcCyasibHbIX HOpPM.

—  WUCCneaoBaHue ODLLECTBEHHBIX OTHOLIEHWI,  PEryNMpPYEMBbIX oTpacnblo apbuTpaXKHOro
npoLeccyasnbHOro npasa.

—  aHanM3 OCHOBHbIX NOMOXEHMI O NPABOBOM CTaTyce CY6bEKTOB apbUTPaXKHOro NpoLeccyanbHOro npaea.

—  BbISIB/IEHME 3aKOHOMEPHOCTEN B3aNMOAENCTBUSI apbUTPaXKHbIX NMPOLECCyalibHbIX HOPM C PEryMpyeMbiMu
MUMKU 0BLLECTBEHHBIMW OTHOLUEHMSIMW, B TOM UYMCE OCHOBAHMI BO3HUKHOBEHWS, BUAOB U COAEPXKAHUS
npoueccyanbHbIX Npas, CNocoboB NX peanusaumu.

—  M3YyYeHWe NPUHUMMNOB apbUTpaXKHOro NpoLeccyanbHOro npasa, KOMMNETEHUMM apbUTpaXKHbIX Cy0B.

—  YCBOEHME OCHOB MPOLIECCYaNIbHOMO A0Ka3blBaHWS M AOKa3aTe/bCTB.

—  MO3HaHWe NpaBoOBOM NPUPOAblI UCKA W Er0 3/IEMEHTOB.

— (OpPMUPOBaHME MPAKTUYECKMX HABbLIKOB MPUMEHEHUS HOPM MpaBa K OTAENbHbIM  CUTYyaUMsIM,
BO3HMKAIOLMM NpU pas3bupaTenbcTBe Aen B cyaebHOM 3acefaHumn apbuTpa)KHOro Cyza nepBoi U BTOPOK
WMHCTaHLMINA.

B HacTosileM Kypce Nekuuii CMCTEMATU3NPOBaHbl U M3MI0KEHbI OCHOBHbIE MOMOXEHUSI AEUCTBYIOLLErO
apbUTpaXKkHOro MPOLIECCYasibHOrO 3aKOHOAATENbCTBA C YYETOM MOAXOA0B, BbipaboTaHHbIX CyaebHO-apbuTpakHOM
MPaKTUKON, M OCBELLEHbI OCHOBHbIE MHCTUTYTbI apOUTPaXXHOTO NPOLIeCCyanbHOro npaea.

KupuyeHko CsetnaHa BacunbeBHa -— pAoueHT Kadeppbl
«MpoueccyanbHoe npaso» AITY, KaHAUAAT IOPUANYECKUX HaAYK.

Cdepa HayuyHbIX MHTEpecoB — ApOUTparkHbIM nNpoLuecc,

CemenHoe npaso.
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Pa3zpen 1. O6wan 4yacTb.

Nekumsa Ne1 MNoHaTHe, NnpeamMeT, cMuctemMa v NPUHLMUNDI
apOGuTpaxHoro npoueccyanbHOro npaBa

1. TloHsATME M NpeaMeT apbuTpakHOro NpoLeccyanbHOro rnpasa.
2. WCTOYHUKKM apbuTpa)kHOro npoLeccyanbHoro npasa.

3. Cucrema apbutpaXkHOro npoueccyanbHOro npasa.

4. MpuHUMNblI apbUTpaXKHOro NpoLueccyasnbHOro npasa.

1.

MoHATHe n npeamMmeTr ap6VITpa)KHOFO npoueccyanbHOro rnpaea.

B cootBeTcTBUM CO CT. 46 KOHCTUTYUMM PO kaxaoMmy rapaHTupyeTtcs cyaebHas
3aWwmMTa ero npaB u cBoboa. PeweHuss u pencteua (6e3pencTBue) OpraHoB
rocyaapCTBEHHON BNacTWM, OpPraHOB MECTHOMO CaMOYNpaBfeHMsl, OOLECTBEHHbIX
06beanHEHNI N AOMKHOCTHBIX /ML, MOMyT 6bITb 06KanoBaHbl B cya. HecMoTpsi Ha TO 4TO
3Ta CTaTbs BKIOYeHa B M. 2 "MpaBa n cBoboabl Yenoseka v rpaxaaHnHa" KoHCTUTyumm
P®, no cywecTtsy, €e NOMOXEHNS PacrnpOCTPaHSOTCA U Ha KOpUANYECKUX NnL, KOTopbIe
obnagatoT B COOTBETCTBUM C NPOLECCyasibHbIM 3aKOHOAATENbCTBOM PaBHbIMW MpaBaMu
Ha cyaebHyto 3awmTy.

3awmTa rpaxgaHckmx npaB B Poccuickon ®epepaumm  OCyLLECTBASIETCS B
YCTaHOB/IEHHOM MoOpsAKe cyaamym oblen opucankumm, apbuTpaKHbIMKM  Cyaamu,
TPETEUCKMMU CyAaMM W B aAMUHUCTPATMBHOM Mopsiake. ApbuTpaxHble cyabl Mo
OTHOLWUEHMIO K CyAaM O6Llen IopUCANKUMM SIBASIOTCS CreumanbHbIMU CyaaMu, TakK Kak
OCYLLEeCTBMSAOT MNpaBoCcyaAMe MyTeM pacCMOTPEHMS W paspelleHns 3KOHOMUYECKMX
CNOpPOB, BO3HMKAIOLWMX MeXAy OpraHM3aumnsiMmn (Fopuanyeckumm nmuamm) 1 rpakaaHamm-
npeanpuHUMaTensiMu.

MpaBoBOW CTaTyC apbuTpakHbiX cyaoB onpeaensetcs KoHctutyumen PO, K3 "O
cynebHom cucteme PO" n ®K3 ot 28 anpensa 1995r. N2 1-PK3 "O6 apbuTtpaxkHbix cyaax
B Poccuiickon ®epepaunn” (panee — ®K3 "O6 apbutpaxHbix cyaax B Poccumnckon
depepaumn"). TMNpuBeaeHHbIE aKTbl YCTAHaBNMBAOT TakKXe nNpeaenbl NOTHOMOYUM
apbuTpaXkHbIX CyaoB.

MpoueccyanbHbi MOPSAAOK OCYLECTBNAEHNS cyaebHOM BnacTu apObuTpaXKHbIMM
cynamn onpepenserca AMNK PO v gpyrumu denepanbHbiMUM  3aKOHaMK, KOTOPBbIV
NpoucxoamT No Npasuiam apbuTpaxxHOro CcyaonponsBoacTBea.

ApbuTpaxkHble cyabl S9BNAKOTCA opraHamMu npasocyaus. CornacHo ct. 4 ®K3 "06
apbuTtpaxHbIX cyaax B Poccuiickon depepaummn” apbuTpaxkHble Cyabl OCYLUECTBASIOT
npaBocyave nyTeM paspeLlleHnsl SKOHOMUYECKUX CMOPOB U PacCMOTPEHWUSI MHbIX Aen,
OTHECEHHBIX K X KOMMNETEHLNMW.

OCHOBHbIMM 334a4aMn apbUTPakKHbIX CyA0B MPU PACCMOTPEHUN CMIOPOB SBSIOTCS
3aliMTa HapyLEHHbIX MW OCMapuBAEMbIX NPaB W 3aKOHHbIX MHTEPECOB OpraHu3aummn u
rpaxaaH B cdepe npeanpuHMMaTeNbCKOM U MHOW 3KOHOMMYECKOW AeATENbHOCTU U
COAENCTBUE YKPEMNEHUIO 3aKOHHOCTU M MpeaynpeXxaeHuio NpaBoHapyLleHuit B cdepe
NpeanpuHMMaTENbCKOM U MHOW SKOHOMMYECKOWN AeATENbHOCTH.

OaHON 13 BaXXHEMLLMX 3aAady CyA0NpoM3BOACTBA B apbUTPaXKHbIX CyAaxX SBNSETCS
3aWMTa  HapyLEHHbIX WM OCMapyMBaeMbiX MpaB W 3aKOHHbIX WHTEPECOB L,
OCYLLECTBSOWMX NPeAnpPUHUMATENbCKYI0 U MHYIO SKOHOMUYECKYIO AesiTeNbHOCTb. oa
MUaMK,  OCYLLECTBNSIOWMMK  NPEAnpPUHMMATENBbCKYI0 U MHYKD  SKOHOMMWYECKYHO
[AESTENbHOCTb, B MNEPBYHD oO4vepedb CneayeT MOHUMaTb OpraHu3auuu, SBAstoLmecs
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topnaNYECKUMU NULAMK, U FpaXkaaH, UMEKLWMX CTaTyC NpeanpuHMMaTens, a B Cnyyasix,
NpeayCMOTPEHHbIX 3aKOHOM, OpraHu3auun, He UMeloLme cTaTyca puandeckoro numua,
N rpaxkaaH, He UMeIoLLMX cTaTyca MHAMBMAYANbHOIO nNpeanpuHnuMaTensl.

BTopyio KkaTeropuio nuu, npaBa W 3aKOHHblE WMHTEpPEeCbl KOTOPbIX B cdepe
NpeanpuHNMaTeNbCKOM WU MHOW  3KOHOMMUYECKOW AEATENbHOCTM  3alUMLLAOTCA B
apbuTtpaxxHoM cyae, cocTtaBnsitoT  Poccuiickas  depepaumnsi, ee  CyObekThl,
MYHMLUMMNanbHble 06pa3oBaHuMs, OpraHbl FOCy1apCTBEHHOM BnacTn deaepaumm 1 opraHbl
rocylapCTBEHHOM BnacTM cybbekToB Poccuiickon ®depepaumun, opraHbl MECTHOMO
CaMOynpaBfieHnsl, UHble OpraHbl, AO/MKHOCTHbIE Nnua.

OcHOBHasi NepBOCTENEHHAs 3aJaya CyAOnpon3BOACTBa B apbuTpaxkHbIX Ccyaax —
obecneyeHne 3aWwnThl NpaB U 3aKOHHbIX MHTEPECOB CY6BbEKTOB NpeanpuHMMaTENIbCKUX U
MHbIX 3KOHOMUYECKMX OTHOLIEHWA. BTOpas 3aa4a Ccyaonpou3BOACTBA B apbUTpaXkHOM
cyne — obecneyeHne AOCTYMHOCTM NpaBocyans B chepe npeanpuHUMaTENbCKON U MHOW
3KOHOMWYECKOM AeATEeNbHOCTU. JTa 3afaya TECHO CBsi3aHa CO CT. 46 KoHCTuTyuun PO,
rapaHTUPYIOLLEN KaXkaoMy cyaebHyto 3alumTy npaB 1 ceoboa (4. 1), npeaocTaBnstowen
KakaoMy npaBo 06)kanoBaTb B CyA pelleHus v aenuctBust (6e3gencTBme) opraHoB
roCylapCTBEHHOM BNAacTW, OPraHOB MECTHOrO CaMOyrMpaBfieHUsi, O0OLECTBEHHbIX
06beAMHEHUI W AO/MKHOCTHBIX NuU. TpeTbs 3adada — CcnpaBeasvBoe nybnnyHoe
pa3bupaTenbCTBO B YCTAHOB/IEHHbIA 3aKOHOM CPOK HE3aBUCKMMbIM M 6EeCnpUCTPaCcTHbIM
cyaoM. CnpaBegnmBoe cyaebHoe pa3bupaTenbCTBO OCHOBAHO Ha  MpuHUMNAXx
HE3aBUCUMOCTU CyZlen apbuUTpaXkHbIX Cy10B, Ha rACHOCTM cyaebHoro pasbupaTtenbcTaa.
OHa obecrneunBaeTcsl TaKXXe NPaBoM /1L, YHaCTBYIOLWNX B Aene, 3asBNSTb OTBOAbI Cyabe,
apbuTpaxkHOMy 3acegaTento, MOMOLUHWKY CyAbu, CeKpeTapto cyaebHoro 3aceaaHus,
3KCnepTy, nepeeBoaynky. OCHOBaHMA A8 OTBOAA NMpeayCcMOTpPeHbl CT. CT. 21 — 23 AlK
PO.

YeTBepTas 3adada CyAONpOM3BOACTBA B apbuUTpa)XHOM cyae — YKpenneHue
33aKOHHOCTU U MpeaynpeXxaeHve npaBoHapyLlleHun B cdepe npeanpuHMMaTeNbCKon U
MHOM 3KOHOMWYECKON AEeATENbHOCTU. 3aKOHHOCTb O3HA4aeT, C OAHOM CTOPOHbI,
COOTBETCTBME HOPM (peaepanbHblX 3akoHOB KoHcTuTyumn PO 1 npeanucaHui
NoA3aKOHHbIX HOPMATUBHbIX aKTOB MOSIOXEHUAM (heaepanbHbIX 3aKOHOB.

MNaTtas 3agada CyAonpou3BOACTBA B  apbuTpaxkHbIX CydaxX 3aKal4vaeTcs B
(OpMUPOBAHUN  YBAXUTENbHOIO OTHOLWIEHWSS K 3aKOHYy UM cyay. YCnoBusiMn
(opMUPOBaHUS YBAXKUTENbHOMO OTHOLLEHWUS K 3aKOHY U cyay SBASKOTCAS 06bekTUBHOE
nybnuyHoe cyaebHoe pa3bupaTenbCTBO Aen B YCTAHOB/IEHHbIE CPOKM B CTPOroM
COOTBETCTBMM C HOPMaMM NPOLIECCYanbHOro U MaTepuanbHOro npasa.

MNpeaMeToM perynnpoBaHnst HOpM apbuUTpaXkHOro NpoLeccyasibHOro npasa, TaknM
06pa3oM, SABNSETCA caM apbuTpaXkHbIn npoLecc.

ApbutpakHoe npoueccyanbHOe NpaBoO MMEET CBOW MHCTUTYTbl, CBOKD CUCTEMY,
COCTOSILY0 M3 0buwen M 0cobeHHOM uYacTel. B HMX 3akpenneHbl U OTPaXXeHbl
0COBEHHOCTN apbuUTpa)KHOro npoLecca, XapakTepHble Ans [JaHHOW OTpaciv npasa.
HopMbl, perynupylolwme apbuTpakHbli MpPOLECC, He PEerynvpyloT OTHOLLEHUS,
BO3HMKAOWMNE B CBSA3M C MNPaBONPUMEHUTENBHON AEeATEeNbHOCTbIO CyAaoB 06Luen
IOPUCAVKLNM, @ HOPMbI, PEFyNMpYIOLLNE AEATENbHOCTb Cy0B O6GLUEN HOPUCANKLMM, HE
PacnpocTpaHAlOTC Ha apbuTpaxHbiM npouecc. bonee ybeauTtenbHou sIBNSETCA
nocneaHsas Touka 3peHusi. ApbuTpaxkHoe npoueccyanbHoe MpaBo creayeT OTHeCTU K
paspsiay CaMOCTOSITENbHbIX OTpaciel NpoLeccyanbHOro npasa.
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2. UcTouYHMKM apOuTpaxKHOro npoueccyanbHoOro npasa.

NcToYHMKaMm apbuTpa)kHOro MpoueccyanbHoro rnpaea sBnsoTCcsa Te opMbl, B
KOTOPbIX BHELIHE 3aKpennsiTcd W (QYHKUMOHWPYIOT COOTBETCTBYIOLWME MpPaBOBble
HOPMblI.

B u. 1 cT. 13 AlNK P® npuBeaeH nepeyeHb HOPMAaTUBHBLIX MPABOBbLIX aKTOB, Ha
OCHOBaHWM KOTOPbIX apbuUTpaXkHbIN Cya paccMaTpuBaeT Aena. lepeyeHb HOPMATMBHbIX
NpaBoBbIX akToB B Y. 1 cT. 13 AlNK P® otkpbiBaeT KoHcTuTyumns P®. B cuny 4. 1 cT1. 15
KoHCTUTYunn P® AaHHbIM aKT MMEET BbICLLYIO HOPUANYECKYIO CUiY, NPSMOE AEUCTBUE U
NpUMEHSeTCA Ha Bcen TeppuTopun PO, 1, COOTBETCTBEHHO, 3aKOHbl U MHbIE MPaBOBbIE
aKTbl, nNpuHMMaeMble B Poccuiickor @degepaumy, He AOMKHbI  NPOTUBOPEYUTb
KoHcTuTyumn PO. [Janee cnepytoT MexayHapoaHble gorosopbl P®. CornacHo 4. 3 cT. 3
ANK P® ecnn m™exayHapoAHbIM [0OrosopoM PO ycTaHOBMEHbI MWHblE npaBuna
CyAONpou3BOACTBA, YEM Te, KOTOpble MNpPeayCMOTPeHbl 3akoHoAaTenscteoM PO, To
NPUMEHSAIOTCA nNpasuna MexayHapogHoro paorosopa. Kak yka3aHo B 4. 4 cr. 15
KoHCTUTYumn PO, obluenpusHaHHble NMPUHUMMIBI M HOPMbl MeXAYHapOAHOro npasa W
MEeXAyHapoaHbIE A0roBopbl PO SBNSOTCS COCTABHOW YacTbiO ee MpaBOBOM CUCTEMBI.
Ecnn  mexayHapoAaHbiM - goroBopoM P®  yCTaHOBMEHbl WHble nNpaBuna, Yem
NpeaycMOTPEHHbIE 3aKOHOM, TO MPUMEHSIOTCA MpaBuia MeXAyHapoAHOro Aorosopa.
CnegyowimMm  6710KOM  HOPMATMBHbLIX MPaBOBbIX aKTOB BbICTYNalOT denepanbHbie
KOHCTUTYLIMOHHbIE 3aKOHbl U eaepanbHble 3akoHbl. B cootBeTcTBUM € 4. 1 CT. 76
KoHcTUTyumn PO no npeaMetaM Befennss PO npuHumalotcs  deaepanbHble
KOHCTUTYLUMOHHbIE 3aKOHbl M deaepasibHble 3aKOHbl, MMelLMe npsiMoe AeNCcTBMe Ha
BCcen TeppuTopumn PO. Kpome TOro, deaepanbHble 3aKOHbl M3AAOTCA MO NpeaMeTaM
coBMecTHoro BegeHust PO n cybvektoB PO (4. 2 cT. 76 KoHCcTuTyumm PO). Kak
yCTaHoBNeHo B Y. 3 cT. 76 KoHctutyuum PO, denepanbHble 3akOHbl He MoryT
npotTuBopeunTb deaepanbHbiM - KOHCTUTYLMOHHBIM — 3aKOHaM. [pyrMMu  crioBamu,
nocnefHUM akTaMm 3akoHoAaTeslb OTAAET NpUopUTET. Takoe NosoXeHUe CBA3aHO C TeM,
4yTO pefepanbHble KOHCTUTYUMOHHbIE 3aKOHbl MPUHMMAKOTCA MO Haubonee BaXKHbIM
BonpocaM, 0603HavyeHHbIM B KoHCTUTYUun PO (4. 1 cT. 108 KoHcTutyumn PO). Cnepyet
yuuTbiBaTb, 4YTO cpean obuwero konuyectBa deaepanbHblX KOHCTUTYLMOHHBIX W
eaepanbHbIX 3aKOHOB HAMBOMbLUWIA yAeNbHbIA BEC 3aHUMAIOT (eepasnibHble 3aKOHbI.
Mo cpaBHeHMIO ¢ nocneaHMMK heaepanbHbIX KOHCTUTYLUMOHHBIX 3aKOHOB HE Tak MHOrO.
B HacTosLee BpeMs aenctBytoT, Hanpumep, ®K3 ot 17 aekabpst 1997 r. N2 2-OK3 "O
MpaeutenbctBe Poccuickon ®epepaumnn”, ®K3 ot 30 sHBaps 2002 r. N2 1-®K3 "O
BOEHHOM MOSIoXKeHUU" 1 psig Apyrux.

B uucne denepanbHbIX 3aKOHOB 0C060e MeCTO 3aHMMatoT KOANMMDUUMPOBAHHbLIE
aKTbl — KOAEKCbl, KOTOPbIE B LIe/IOM MOXXHO OXapakTepu3oBaTb Kak cucteMoobpasyowme
aKTbl B COOTBETCTBYIOLIMX OTPAC/saX 3aKoHoAaTenbCTBa. K TakMM aktaM, B 4YaCTHOCTH,
oTHocatcs: TK PO, HK PO u agp. Cneunduka 3TMX aKTOB COCTOMT B TOM, 4TO
3aKoHoAaTeNb YCTAHABNMBAET MPUOPUTET HOPM, COAEPXaWMXCA B 3TUX aKTaX, Haj
npeanucaHusiMn apyrmux deaepanbHbIX 3aKOHOB. [1py 3TOM paccMaTpuBaeMble akTbl MO
CBOEN npupoae aBnsTCA deaepanbHbiMM  3akoHaMu. OpHako KoHctutyumst PO
dopmManbHO He BblgensieT noaobHble akTbl (KOAEKCbl) cpean npounx deaepasnbHbIX
3akoHOB. bonee TOro, B tOpnaNYECKOM NMTepaType BbiCKAa3aHO MHEHWE O TOM, YTO
NOSIOXXEHNSA KOAEKCOB, B YAaCTHOCTU Y. 2 n. 2 cT. 3 K PO, ycTaHaBnmBaioLwme npuoputeT
HOPM 3TMX aKTOB HaA HOpPMaMuU WHbIX deaepanbHbiX 3aKOHOB, He MOryT ObITb
NMPUMEHEHbI, KaK NPOTMBOpeYaLLme rnooXKeHnsam cT. 76 KoHctutyumm PO.

Mocne deaepanbHbIX KOHCTUTYLIMOHHBIX U eaepanbHbIX 3aKOHOB B Y. 1 cT. 13
AMK PO ob6o3HaueH 6510k beaepanbHbiX MOA3AKOHHBIX aKTOB. K HMM OTHOCATCA (B
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nopsiake ybblBaHWUS OPUANYECKON CUIbl): HOPMATMBHbIE MpaBoOBble aKTbl MNpe3unaeHTa
P®, HopMaTMBHblE NpaBoBble akTbl MpaBuTenbcTBa PP, HOpMaTUBHbLIE MPABOBbLIE AKTbI
dbenepanbHbIX OpraHoB UCMOSTHUTETbHOM BNacTy.

Hapsigy C HOpMaTMBHbLIMK MPABOBLIMW AKTAMW ApOUTPaXKHblE CyAbl B CBOEM
AEeATENbHOCTM A0/HKHbI MPUMEHSATb 1 NpaBoBble No3uunm KoHcTuTyumoHHoro Cyaa PO.

3. Cuctema apbuTtpaxHoro npoueccyasnibHoro npasa.

ApbuTpaxxHoe npoueccyanbHOE MpaBo, SBMSIACb CaMOCTOSITENIbHOM OTPaC/bio
npaBa, MMeloLWen CBOM MNpeaMeT M MeToh MpaBOBOrO peryivMpoBaHusl, OT/IMYAETCA
OOHOPOAHOCTLIO M LeNOCTHOCTBIO CBOEro COCTaBa W, crnefoBaTesibHO, A0/MKHA 6biTb, Kak
M Apyrue oTpaciun npaea, BHYTPEHHE COrlacoOBaHHOW CUCTEMOW.

Cucrtema apbuTpa)kHOro npoueccyanbHOro rnpasa YCI0BHO COCTOMT U3 obLien u
0COBEHHOW YacTen.

Obwyto yacTb 06pasytoT HOPMbl U UHCTUTYTbl AapOUTPaXKHOIrO NpOLECCyanbHOro
npaBa, AENCTBME KOTOPbIX PacrnpOCTPaHSeTCs MPaKTUYeCKU Ha BCe peryimpyemble
AAHHOM OTpacnbi0 MNpaBa MpoueccyasnbHble OTHolWeHMs. Cpean 3TUX MHCTUTYTOB
BbIAENAETCS €e OCHOBHOWM OBLLMIN UHCTUTYT, UMEIOLNA 06LLE3aKPEnNSAIoWMI XapaKTep.
Bce obwmne HopMbl M MHCTUTYTBI 3aKkpersieHbl B pa3gene "Obwwme nonoxexunsa" AMNK PO.
OcHOBHble 0bWKMEe WMHCTUTYTbl OpraHM3auMOHHO 3akpenneHbsl B 1. 1 "OCHOBHbIE
nonoxeHusa" AMNK P®. B Hel cogepXxaTcsi HOPMbl-3aAa4u, HOPMbI-MPUHLMIMLI, HOPMbI O
3aKOHOAATENbCTBE, O CYA0NPOU3BOACTBE U APYrMe OCHOBOMOaratoLwme HopMbl. B aopyrux
rnaBax 3aKpensieHbl 0bLme HOpMbl M MHCTUTYThI O COCTaBe Cyaa, O NOABEAOMCTBEHHOCTH
M NOACYOAHOCTW, O NMUAX, YYacCTBYIOWMX B Aefe, U MHbIX y4acTHUKaX apbuTpa)kHoro
npouecca, O NpPeACTaBUTENbCTBE, O AOKa3aTenbCTBax, 06 obecneunmtenbHblX Mepax
apbuTpaxxHoro cyaa, o cyaebHblx pacxodax, O MpoueccyasnbHbiX Cpokax, O CyAebHbIX
wrpadax, o0 cyaebHbix n3BeLeHusaX 1 ap.

HopMbl M MHCTUTYTbI 0OCOBEHHOM YacTn apbUTpaxHOro NpoueccyanbHOro npasa
perynupytoT OTAesnbHble CTaauu apbuTpaxkHoro npouecca. OHWM KOHKPETU3MPYIOT U
AETANU3MPYIOT HOPMbl M MHCTUTYTbl 06LIEN 4YacTM apbuTpaxXHOro MpOLIECCYasibHOro
npaea. OcobeHHy10 YacTb NPEeACTaABAST HOPMbl MU UHCTUTYTbI O NPeabABIEHNM UCKa U O
BO3OY>XAeHUn MNpou3BOACTBA MO Aeny, O NoArotoBke pena K cyaebHomy
pa3bupatenbsctBy, O cyaebHOM pasbupaTtensCcTBe, O peweHnn U  onpeaeneHun
apbuTpaXxxHOro cyfa, O MpPOM3BOACTBAX MO MEPECMOTPY PELLEHUA B anensisiuMOHHOM,
KaCCaUMOHHOM M HAA30pHOM MopsiaAke, a TakkKe N0 BHOBb OTKPbIBLUMMCS
obcrosTenbcTBaM, 06 MCNONHEHUN CyaebHbIX akTOB U Ap.

Hanbonee 3HauumMylo 4acTb B MX 4MCe COCTaBASIIOT HOPMbl, perynupyoLlime
MpOM3BOACTBO B apOUTPaXXHOM cyae MepBOM MHCTaHUMKW. PaccmaTpuBaemasi 4acTb, B
CBOIO ouepefb, Takke MOXeT OblTb noapasgeneHa Ha obLlyro U 0COBEeHHY YacTu: K
MepBOM W3 HUX CNeayeT OTHeCTM oblue npaBuna, PeryivupyloliMe  UCKOBOE
Npou3BOACTBO (3@ WUCK/OYEHMEM  CneumanbHblX  MNpaBwia), B  4YACTHOCTM O
NPUOCTAHOBNEHNM NMPOM3BOACTBA MO Aeny, OCTaBNeHnn 3asBneHns 6e3 pacCcMoTpeHus,
npeKkpaLeHMm NPoM3BOACTBa Mo Aeny, cyaebHoM pa3bupatenbcree, CyaebHOM peLleHunn,
onpeaeneHnn apbuTpaxxHoro cyaa v ap.

K cneuunanbHbIM HOPMaM U MHCTUTYTaM cieqyeT OTHECTU HOPMbl U COBOKYMHOCTb
HOpM, oOnpeaensiowmx OCOBEHHOCTM  pacCMOTPEHUs  Aefl,  BO3HUKAKOWMX U3
aAMUHUCTPATUBHBIX M MHbIX MY6AMYHBLIX NPaBOOTHOLIEHMIN, 06 YCTaHOBNEHUN (PaKTOB,
UMEIoWNX pUaMYEecKoe 3HadeHue, Aen O HeCcoCTosATeNnbHOCTU (b6aHKpoTcTBe), C
y4aCTUEM MHOCTPaHHbIX NnL, 06 0CMapyBaHWUM PELLEHNIN TPETENCKUX CYAOB U O Bblaaye
MCNONHUTENbHbIX JIMCTOB Ha NPUHYAUTENBHOE UCMOMHEHNE PELLEHNA TPETENCKUX CYAOB,
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O NPWU3HaHUM 1 NPUBEAEHUN B UCTIONHEHNE PELLEHMIN MHOCTPAHHbIX CYA0B U apbuTpaxei
n ap.

4. MpuHUMNBbI apoUTpaxXKHOro npoueccyanbLHOro npasa.

MPUHUMNBI — 3TO MOJIOXXEHMSI BbICLUEN CTEMNEHN 0606LEHHOCTU, OHU NpeaenbHO
abcTtpakTHbl. OHM NO3BONAOT rNy6XKe MOHSATb OOBLEKTUBHYKO AENCTBUTENbHOCTL M
SABNAOTCA Hanbonee yCTOMYMBBLIMU 3/IEMEHTAMM IOPUANYECKOrO 3HAHMS.

K KOHCTUTYUMOHHBLIM NpUHLUMNAM apbuTpaxHOro npouecca OTHOCATCS.

— OcyuwecTtsneHme npaBocyaus Mo rpaxaaHCKMM aenam Tonbko cygom (cr. 118
KoHCcTuUTYyumnn PO).

— HesaBucMMoCTb cyaeM W noguvHeHune uX TONbKo KoHcTutyumm PO wm
denepanbHbiM 3akoHaM (CT. 120 KoHcTutyuumn PO; 3akoH PO oT 26 utoHs 1992 .
N9 3132-1 "O cratyce cymen B Poccuiickon ®depepaummn” — cT. 9 3akoHa
onpeaensieT rapaHTUn HesaBncMMocTu cyaen; cT. 8 MK P®; ct. 5 AMNK P®).

— [InacHoctb cypnebHoro pasbupatensctBa (cT. 123  KoHcTuTyummn PO —
pa3bupaTenbCTBO BO BCex cyaax Poccuiickon ®egepaummn oTkpbiToe; cT. 10 MK
PO; cT. 11 ATK PO).

— PaBseHcTBO nepepn 3akoHOM M cyaoM (cT. 19 KoHctutyuumn P®; ct. 6 TTIK PO —
OCyLIeCTB/IeHNe MpaBOCYyaAMS TONBbKO CYAOM M Ha Hayanax paBeHCTBa rpaxaaH
nepea 3akOHOM W cyaoMm; CT. 7 AMK PO).

— CoctazatenbHocTb (€T. 123 KoHctutyuumn PO; ct. 12 ITIK PO — ocywecrBneHue
Cy[OrNpOn3BOACTBA Ha OCHOBE COCTA3aTENbHOCTU U paBHOMPAaBUS CTOPOH; CT. 9
AlNK PO).

— PaBHonpasue cTopoH (cT. 123 KoHctuTyummn P®; cT. 12 MK PO; cT1. 8 AlK PO).
OTpacnesble NpUHLUMNLI apbUTpaXkHOro npouecca:

— §3bIK rpaxaaHcKoro cygonpounssoacTsa (CT. 12 AMK PO);

— [OMCNO3MTUBHOCTb (3aK/I0YaeTCd B BO3MOXHOCTM /UL, YYacTBYHOWMX B Aene,
pacrnopshkaTbCs CBOMMWU MaTepuanbHbIMU U NPoLecCyasibHbIMU MpaBaMu, a Takxke
CpeAcTBaMm UX 3aLUuUThl;

— coyYyeTaHue efMHONIMYHOIO U KOJIIernasibHOro pacCMOTPEHUS MPaXKaaHCKMX Aen B
cypax (ct. 17 AMNK P®D);

— HenocpeACTBEHHOCTb B UCCreaoBaHMM AokasaTtenbcTs (CT. 10 AMNK PO);

— HenpepbIBHOCTb CyAebHOro pasbupaTtenbCTBa.
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JNlekumnsa Ne 2 KomneTteHuma apouTpaxHbix cyaos B P®

1. MNMoaBeaoOMCTBEHHOCTb AeN apbUTpaxKHOMY Cyay.
2. MoacyaHocTb Aen apbuTpaxxHoMy cyay.

1. MoaBeAOMCTBEHHOCTL Aern apouTpaxHomy cyay.

Bonpocbl NoaBeaoMCTBEHHOCTM U MOACYAHOCTU CTPYKTYPHO obbeanHeHbl B AMNK
P® eanHon rnaeou noa Ha3BaHueM "KoMneTeHums apbutpa)kHbix cyaos".

KaTteropnss  noaBeAOMCTBEHHOCTM  MO3BOSISIET  OonpeaenuTb  NOIHOMOYMS
apbuTpaxHbIX cyaoB, TeM 6onee 4TO 3aKOHOAATENbCTBO, PErynupytollee AaHHbIN
BOMPOC, AOCTaTO4YHO  O6WwMpHO. TONBKO  KOMMJEKCHOE  UCCrnefoBaHuWe  Kak
npoueccyanbHoro (PK3 "06 apbutpaxkHbix cyaax B Poccuickon ®epepaumnn”, AMK PO),
Tak M MaTtepuanbHoro 3akoHogatensctBa (K P®, 3akoH "O HeCcoCToSTENbHOCTU
(bankpoTcTBe)" w gp.) no3sonsetr CcpopMyIMpoBaTb BbIBOA O KOMMETEHUMM
apbuTpaxkHoro cyaa.

B cootBetrctBMM cO CT. 127 KoHcTuTyumm PO BepxosHbii Cya P® sBnsetcs
BbICWUMM CyAebHbIM OpraHoM MO pa3pelleHu0 SKOHOMWYECKUX CMOPOB W WHbIX Aen,
paccMaTpmMBaeMblX apbuTpaxkHbIMM  CydaMW, OCYLEeCTBASET B  MpeayCMOTPEHHbIX
epepanbHbIM - 3aKOHOM  MpoueccyanbHblXx  (opMax cyaebHbil  Hag3op 3a WX
AEATENbHOCTLIO M AaeT pa3bsCHEHMS NO BOMpocaM cyaebHON NpakTukW. [JaHHasi HopMa
B Hanbonee obLiem Buae onpeaensieT NoABeAOMCTBEHHOCTb AeN apbuTpaxkHbIM CyaaM.

®OK3 06 apbutpaxHbix cynax 6onee aetanbHO OnNpeaensercs ux KoMneTeHuus.
Tak, apbutpaxxHble cyabl B Poccumnckon depepaumm oCyLLECTBASKOT NpaBocyane nyTeMm
pa3pelleHnss d3KOHOMUYECKUX CMOPOB WM PacCMOTPEHUSI MHbIX e, OTHECEHHbIX K KX
komneTteHumn KoHcTtuTyumen P®, HactosawmMm ®depepanbHbiM - KOHCTUTYLMOHHBIM
3aKoHOM, AlNK P® 1 npuHMMaeMbiMM B COOTBETCTBUMM C HUMU ApYyruMu deaepanbHbIMU
3aKOHaMu (CT. 4 yKa3aHHOro 3akoHa).

OCHOBHbIMM 33fla4aMu apbuTpaxkHbix CcyaoB B Poccuiickon degepaummn npu
pacCMOTPeHMM MOABEAOMCTBEHHbBIX MM CMOPOB SIBASKOTCS: 3aliMTa HapyLUEHHbIX WK
ocrnapuBaeMbIX MpaB M 3aKOHHbIX MHTEPECOB NPeAnpUATUA, YUYPEXAEHWUIA, OpraHM3aLni
M rpaxgaH B cdepe npeanpvHUMAaTENbCKOA M MHOW 3KOHOMMWYECKON AeSTEeNbHOCTY;
COAENCTBUE YKPEMNEHUIO 3aKOHHOCTU M MpeaynpeXxaeHuio NpaBoHapyLleHu B cdepe
NpeanpuUHUMaTENbCKOM W MHOM 3KOHOMMYeckor pgesTtenbHoctM (cT. 5 OK3 06
apbuTpaxKHbIX cyaax).

3a4acTylo B 3aKOHE COAEPXKMUTCH YKazaHME O BO3MOXHOCTU 3aluTbl B cyaebHOM
nopsiake 6e3 onpeaeneHns KOHKPETHOro cyaa (Cyaa obuien topucankummn, apbuTpaxxHoro
CyAa, KOHCTUTYLMOHHOrO Cyaa).

ApbuTpaxxHoMy cyay NOABEAOMCTBEHHbI Aena MO 3KOHOMWYECKUMM CropaM u
Apyrue pgena, CBsi3aHHble C  OCYLECTB/IEHMEM NpPeanpuHUMATENIbCKOM UM MHOW
peatenbHoctn (4. 1 ct. 27 AMNK P®). [encreytowee apbuTpa)kHoe npoueccyanbHoe
3aKOHOAATENbCTBO MO3BONSIET CAenaTb BbIBOA, YTO B apbuTpaxHOM npouecce
CYLLEeCTBYIOT [Ba OCHOBHbIX 6/510Ka fen: CBsi3aHHble C TEM WAM MHbIM CMOPOM U
beccrniopHble  gena, KOTopble MNpM  3TOM  CBSI3@Hbl C  OCYLIEeCTB/IEHUEM
NpeanpuUHUMaTENbCKOM W MHOM  aeaTenbHocTM. OTcloga  BO3MOXHO — BblAENEHME
OTAENbHbIX BWAOB apbuTpaxHOro CyaonpomsBOACTBA: MCKOBOE  MPOW3BOACTBO;
ny6an4yHo-NpaBoBOE NPOM3BOACTBO; 0cob60e NPOM3BOACTBO; NPOM3BOACTBO MO Aenam 06
oCrnapuBaHUM PELLEHU TPETEMCKUX CYOB M O BblAaye WCMONHUTENbHbIX SIMCTOB Ha
NPUHYANTENBHOE MCMOSIHEHME pELUEHUN TPETEWCKUX CYAO0B; NMPOW3BOACTBO MO AenaM,
CBSI3aHHbIM C MUCNOSIHEHNEM CyAebHbIX aKTOB apbuTpakHbix cyaoB. o XapakTepy crnop
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ANO/MKEH BblTEKaTb M3 TPaXKAAHCKMX, aOAMUMHUCTPATMBHBIX U WHbIX MYBIMYHbBIX
npaBoOTHOLWeEHWN (CT. cT. 28, 29 AMNK P®).

2. NoacyaHocTb Aen apouTpaxHomy cyay.

MoacyaHOCTb — 3TO CBOMCTBO rpakaaHCKuMX aen, 6narogapsi KOTOPOMY OHM
OTHOCSTCS K KOMMNETEHLMN TOr0 UM MHOMO apbuTpaXKHOro Cyaa pas/iMyHoOro Ui ogHoOro
M TOrO Xe YPOBHS.

B apbutpaxHOM npouecce MOXHO BblA€NUTb ABa BMAA MOACYAHOCTU: POAOBYIO
(npeaMeTHas) n TeppuTopuanbHyto (MPOCTPAHCTBEHHAS).

PogoBass  (MpeaMeTHas)) MNOACYAHOCTb —  pa3rpaHMuMBaeT  MNpeaMeTHYH
KOMMETEHUMIO Mexay apbuTpakHbIMW CyaMu pasfIMyHOrO YPOBHS.

B cootBeTcTBUM CO CT. 3 OK3 "O6 apbutparkHbix cyaax B Poccuinckon ®epgepaummn”
cuctemy apbuTtpaxkHbiX cyaoB B Poccuiickon deaepaumm coctaBnstoT: BepxosHbin Cya
PO; dbenepanbHble apbuTpakHble Cyabl OKPYroB; anennsunoHHble apbuTpaxkHble cyabl;
apbuTtpaxHble cyabl pecnybnuk, kpaes, obnacren, ropoaos (eaepanbHOro 3HayeHus,
aBTOHOMHOW 061aCTW, aBTOHOMHbIX OKpPYroB (apbuTpakHble Cyabl Cy6bekToB POCCUIACKOM
denepauun).

Bce apbuTtpaxHble cyabl MOryT 6biTb nogeneHol Ha apbuTpaxkHble cyabl,
paspellaliMe aena B NepBon MHCTaHumu (BepxoBHbii Cya P®; apbuTpaxcHble cyabl
cybbekToB Poccuitickon ®depepauun), W cyabl, nepecMaTpuBalrolime CcyaebHble
nocrtaHoBnenns (BepxosBHbin Cya P®; deapepanbHble apbuTpaxkHble CyAbl OKpYros;
anennsiuMoHHble apbuTpa)kHble Cyabl; apbuTpaXkHble cyabl Cy6beKToB PoccuiAcKoM
depepaumn).

B kauecTBe CyaoB BTOPOM MHCTaHUMWM apbuTpakHble Cyabl MMEKT cneayowme
NOJTHOMOYMUSI.

Boiclumin ApbutpaxxHbin Cya PO paccmaTpvBaeT fena B nopsigke Haasopa Mo
npoTecTaM Ha BCTYMMBLUME B 3aKOHHYIO CUNy CyaebHble akTbl apbuTpakHbIX Cy[oB B
Poccuitickon ®epepaummn; nepecMaTpuMBaeT MO BHOBb OTKPbIBLUMMCS OBCTOSITENBLCTBAM
NPUHATbIE UM U BCTYMUBLUME B 3aKOHHYIO cuny cyaebHble akTol (noan. 2 n 3 n. 1 ct. 10
®K3 "06 apbutpaxHbix cyaax B Poccuiickon ®egepaumn™).

depnepanbHble apbuTpaXkHble CyAbl OKPYroB MNPOBEPSIOT B  KAaCCaLMOHHOM
MHCTAHUMWN 3aKOHHOCTb CyAebHbIX akToB MO AenaM, pacCMOTPEHHbIM apouTpakHbIMU
cynammn cybbektoB Poccuiickoinn degepauum B nepBon U anennsiuMOHHOM MHCTaHUUSIX;
nepecMaTpvBalOT MO BHOBb OTKPbLIBLUMMCS OOCTOATENbCTBAM  MPUHSATBIE UMW U
BCTYNUBLUME B 3aKOHHYIO cuiy cyaebHble akTbl (a63. 1 n 2 u. 1 ct. 26 ®K3 "O6
apbuTtpaxHbIx cyaax B Poccuickon depepaunn').

AnennsiuMoHHble apbuTpaxkHble Cyabl nepecMaTpuMBaloT B anensiuMOHHOM
nopsiake cyaebHble NOCTaHOBEHNS CyAa NEPBOM MHCTAHLMK; NepecMaTpuBatoT No BHOBb
OTKPbIBLUMMCS  0OCTOATENbCTBAM MPUHSTbIE UMW U BCTYNUBLUME B 3aKOHHYIO CuUNy
cynebHble akTbl (N. N. 1 1 2 ab3. 1 c1. 33.3 ®K3 "O6 apbutpaxkHbix cyaax B Poccuiickom
®epepaumn’).

ApbuTpaxHble cyabl cybbekToB PO nepecMaTpmBaloT MO BHOBb OTKPbIBLUMMCS
06CTOATENLCTBAM NPUHSATLIE UMW BCTYMNMBLUME B 3aKOHHYKO cuny cyaebHble akTol (N. 3
a63. 1 cT. 36 OK3 06 apbutpaxHbix cyaax).

TeppuTopuanbHasl MOACYAHOCTb pa3rpaHMYMBAET MpPeaMETHYIO KOMMETEHUMIO
Mexay apobuTpakHbIMM CydaMu OAHOMO M TOr0 Xe YpoBHSA. TepputopuanbHas
NOACYAHOCTb MOXET ObITb 06LIEN, anbTEPHATUBHOWN, UCKNIOYUTENBHOWN, IOrOBOPHOM U MO
CBA3U aen.

Mo obweMy npaBuly WCK NpeabsiBNseTca B apbuTpaxHbid cya Mo MecCTy
HaX0XXAEHWS NN MeCTY XUTenbCTBa oTeBeTumka (CT. 35 AMNK PO).
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Cnyyan NpMMeHeHWs! NpaBuN anbTepPHAaTUBHOW NOACYAHOCTU YKa3aHbl B CT. 36 AlK

MCK K OTBETYMKY, MECTO HaXOXAEHUS WM MECTO >UTENbCTBA KOTOPOro
HEWU3BECTHO, MOXET ObiTb NPeAbsB/EH B apOUTPaXHbIM CyA N0 MECTY HAXOXAEHMS
€ro umyluectsa 6o Mo ero nocnegHeMy M3BECTHOMY MECTY HaxXOXAEHWUSt UK
MECTY XMUTeNbCTBa B Poccuiickon deaepauuu;

MCK K OTBETYMKAM, HaXOASILLMMCS MM NPOXMBAIOWMM Ha TEPPUTOPUSIX pPasHbIX
cybbekToB Poccuiickon ®depepaumu, NpeabsiBiseTcs B apOuTpaXHbI cya Mo
MECTY HaXxOXAEHWUS WU MECTY XUTENbCTBA OAHOIO U3 OTBETUMKOB;

MCK K OTBETUYMKY, HaxXOAAWEMYCS WM NPOXMBAIOWEMY Ha TeppuTopumn
MHOCTPaHHOIO rocyZapcTBa, MOXET 6blTb NpeabsiBieH B apOuUTpaxkHbIN Cyd no
MECTy HaxoXaeHuss Ha TeppuTtopun Poccuiickort ®depepaummn  MMyLLECTBa
OTBETYMKA;

MCK, BbITEKAIOLWMA U3 [OrOBOPa, B KOTOPOM YKa3aHO MECTO €ro WCMOSHEHUS,
MOXET ObITb NpPeAbsBNEH TakXe B apOMTPaXKHbI Cya MO MECTY WCMOSIHEHUS
AO0roBopa;

MCK K OpUAMYECKOMY NULY, BbITEKAOWMKA M3 AesTENbHOCTU ero dwunvana,
NpeacTaBUTENbCTBA, PACMONOXEHHBLIX BHE MECTa HAXOXAEHWUS HOPUAMYECKOrO
nnua, MOXET ObiTb NpeabsiBNeH B apbUTPaXHbIM Cyd MO MECTY HaXOXAeHWs
IOPUAMYECKOro Nnua unn ero ¢unvana, nNpeactaBUTENbCTBA. TakuM 06pasoM,
3aKoHoAaTeNb NpeaocTaBun UCTUy 6ornee LWMpOKMe npaBa B OMpeaeneHum
KOMMETEHTHOrO CyAa, NpeaocTaBMB NpaBo obpalwaTtbcd B Cyd MO MeCTy
HaxoXaeHust hunmnana, NpeacTaBUTENbCTBA OPUANYECKOTO NnNLa;

MCKN O BO3MELLEHUN YObITKOB, MPUYMHEHHBIX CTONIKHOBEHWEM CY[0B, B3bICKaHWUM
BO3HArpakaeHnss 3a OKa3aHMe TMoMoWM W CracaHMe Ha Mope MoryT
NpeabaBnaTbCS B apbUTpaXkHbIM CyA NO MECTY HAaXOXAEHMS CyiHa OTBETUYMKA UK
nopTa NPUMNUCKN CyaHa OTBETYMKA IMOO NO MECTY NMPUYMHEHUS YObITKOB.
WckntountenbHas MOACYAHOCTb MpeanosnaraeT YCTaHOBMNEHME 0COObIX NpaBui

onpeaeneHnss KOMNETEHTHOrO CyAa B 3aBMCMMOCTM OT XapakTepa Aena wim obbekTa
cnopa (cT. 38 AMK PO):

MCKM O MpaBax Ha HeABMXUMOE MMYLLECTBO NPEAbSBSOTCS B apOUTPaXKHbIN cya
MO MeCTy HaXxOXAEeHUs1 3TOro UMyLLEeCTBa;

MCKM O MpaBax Ha MOPCKME W BO3AyLUHble CyAa, CyAa BHYTPEHHEro MaBaHus,
KOCMMYECKME OObEKTbl MpeabsBAsloTCS B apOuUTpaXKHbI Cya MO MeCTy WX
roCyAapCTBEHHOWN perncTpauum;

MCK K NEepeBO34MKY, BbITEKAOLNIA U3 AOrOBOpaA NEPEBO3KMN MPY30B, NAaCCaXXMpoB U
nx 6araxa, B TOM uucne B Cly4dae, €C/iM MNepeBO3YMK SBMSIETCA OAHUM U3
OTBETYMKOB, NpeabsiBASETCS B apbuTpaxkHbii Cyad MO MECTy HaXoXAeHus
nepeBoO34mKa;

3asB/IEHNE O NPU3HAHUN AO/MKHMKA 6AHKPOTOM NoAaeTCs B apbUTpaXkHbI Ccya no
MECTY HaXOXAEeHWS AO/MKHUKA;

3aaBneHMe 00 yCTaHOBNEHMM (DaKTOB, MMELUMX HOPUAMYECKOE 3HAYEHWE,
noAaeTcs B apOMTPaXKHbIN Cy MO MECTY HaxXOXAEHUS UKW MECTY XXWUTENbCTBa
3a89BUTENS, 3a UCKIIOYEHUEeM 3asBneHust 06 yCTaHOBNeHWM (HhakToB, MMEIOLUMX
topMANYECKOE 3HaYeHMe 4151 BOSHUKHOBEHMS, U3MEHEHUS U NPEKPaLLEHMS NpaB
Ha HeABMXXMMOE WMYLLEeCTBO, KOTOpOe MOAAEeTCs B CyA MO MECTY HaXOXXAeHusl
HeABMXMMOIro MMYLLECTBa;

3asBneHMe 06 ocnapvBaHuWM pelleHMn u aenctBuin (6espencTens) cynebHoro
NpuCTaBa-UCMNoNHUTENS NOAAeTCs B apbUTPaXXHbIM Cyd MO MECTY HaXOoXAeHMs
cyaebHoro npuctaBa-uUCnonHUTenNs;
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— 3a8BMIEHUS MO CNOPaM MEXAy POCCUACKMMU OpraHmM3aumMsiMp1, OCYLLECTBISIOLMMM
[EATENbHOCTb WAN  UMEKOLWMMM  UMYLLECTBO HA TEpPPUTOPUM  MHOCTPaHHOMo
rocylapCcTBa, MOAAOTCA B apObuUTpaXHbI Cya MO MECTy FoCyAapCTBEHHOM
pernctpaunm Ha Tepputopumn Poccuiickon ®epepauny opraHuM3aunmn-oTBETYMKA.
3asiB/IEHMS1 MO CropaM MeXxAay POCCUACKMMM OpraHmn3aumsiMi1, OCYLLECTB/ISHOLLIMMM
AEATENIbHOCTb WM UMEKWUMN  UMYLLECTBO Ha TEppUTOPUM  MHOCTPAHHOIO
rocyaapctea M He MMEKWMMWU roCyAapCTBEHHOM PEerncTpaummM Ha TeppuTopumn
Poccuinckon ®eaepaunm, nogatotcs B ApbuTpaKHbIn cya MockoBckow obnacty;

— 3asBneHnss 06 ocCnapvBaHWM pelleHust TPETEWCKOro Cyaa M O Bblgaye
MCNONHUTENbHOMO JINCTA Ha NPUHYAMTENbHOE UCTONMHEHNE PeLleHNs TPETENCKOro
cyaa nojatoTcs B apbuTpaxkHbi cyn cybbekTta Poccuiickon ®depepauun, Ha
TEPPUTOPUIN KOTOPOrO MPUHATO peLleHne TPETENCKOro CyAa;

— 3aMBMIEHNE O MPU3HAHWMU U MPUBEAEHUN B UCMOMHEHWNE PELUEHMIN MHOCTPAHHbIX
CyOOB WM WMHOCTPaHHbIX apbuTpaXXHbIX peLIeHMN NOAAETCS CTOPOHOM, B MOMb3y
KOTOPOM COCTOSSI0Ch PELLEHNE MHOCTPAHHOIO Cyaa, B apbUTpaXKHbIM cya cybbekTa
Poccuickon ®eaepaumm no MECTy HaXOXAEHUS U MECTY XXUTENbCTBA A0/MHKHMKA
nmMb0o, ecnmn MecTo HaXOXAEHUS UM MECTO XUTENbCTBA A0/HKHMKA HENM3BECTHO, MO
MeCTY HaXOXXAEHUS UMYLLECTBA AO/HKHUKA;

— BCTPEYHbIA UCK HE3ABMCMMO OT €ro noAcyAHOCTU NPeabaBASETCS B apOUTPaXKHbIN
CyA MO MeCTY pacCMOTPEHUs NepBOHAYasibHOro ncka.

MpaBuna AOroBOPHON MOACYAHOCTM MpeayCMaTpuBalOT BO3MOXXHOCTb M3MEHEHMS
npasun obLien TeppuTOopUanbHON M anbTepHaTMBHOM noacyaHocTu (ct. 37 AMNK PO).
CTOpOHbI BNpaBe Mo B3aMMHOMY COMIaLLEHWNIO ONpeaennTb KOMMNETEHTHBIN CyA C YYETOM
TOro, YTO He MOryT 6blTb M3MEHEHbI NpaBuna, U3noXxeHHsle B CT. 38 AlNK PO, a Takxe
npaBwia poaoBON NOACYAHOCTU (MCKNOUUTENbHAS NOACYAHOCTD).

MoaCyAHOCTb  HECKONbKMX — CBSI3aHHBbIX Aen B apbuTpaxHoM  npouecce
onpeaenseTcs 0bWHOCTbIO CYy6bEKTHOrO cocTaBa cropa. B otnnume ot MK PO, rae
nMeeTcs crneynansHasg ctatbs (cT. 31 MK PD), nepeuncnsiowas npyMepbl AaHHOro B1aa
noacyaHocTn, B AMNK PO HeT nogo6bHoM HopMbl. OlHAaKO M3BECTHbI OTAENbHbIE NPUMEPSI,
XapakTepu3ytowme 06beanHEHHOE pacCMOTPEHME NePBOHaYanbHbIX U MHLIX TPe6oBaHWN:
NCK TpeTbero nuua, 3asBNsIOWero caMocTosTeNbHble TpeboBaHMa Ha NpeaMeT crnopa,
NpeabsiBNsSIeTCa B CyA, pacCMaTpUBAIOLLMIA CMOP MeXay nepBoHayasbHbIMM CTOPOHAMM
(ct. 50 AMNK P®); BCTpeYHbIi WCK NpeabsBnsieTcs Mo MeCTy pPacCMOTPEHUs
nepsoHavanbHoro mucka (4. 10 ct. 38 AMNK P®). OTMeyeHHble npuMepbl TakkKe MOXHO
MCTONKOBATb Kak NpaBuna UCKIOUUTENBHOW NoACYAHOCTU. CneaoBaTeNbHO, 34ECh TaKXe
HEBO3MOXXHO M3MEHEeHWe NoACYAHOCTM MO cornalleHuto cTopoH (cT. 37 AMNK PO).
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ApbuUTparkHbIN Npouecc
JNekuma Ne3. Jluuya, yyacTByrowme B gene, U UHble Y4aCTHUKN

apoutpaxHoro npouecca. lpeacraBuTenLCcTBO B
apouTtpaxHom cyae

1. MNoHATMe n cocTaB cybbekToB apbUTpaKHOro NPoLeccyanbHOro npasa.
2. ApbuTpaxkHbIN Cya KaK yY4acTHMK apbuTpakHOro npouecca.

3. Jlvua, yyacTeylowme B gene.

4. Jlvua, CoAenCTBYIOLMNE B OCYLLECTBIEHNM NPaBOCyausl.

1. MoHATME N cocTaB CyOLEKTOB apOUTpaXXHOro npoueccyanbHOro
npasa.

paxkgaHe W opraHu3aumy, KOTOpble MO 3aKOHY MMEKT BO3MOXHOCTb WU
CNOCOBHOCTb  ObITb  Y4aCTHMKaMM MNPABOBbIX OTHOLUEHWW, HOCUTENSMW MpaB U
06s13aHHOCTEN, pacCMaTPUBAKOTCS B HOPUANYECKON NUTEpaType Kak CybbekTbl Npaga.

ApbuTpaxkHoe npoueccyanbHOe 3aKOHOAATEeNbCTBO HE MWCMOMb3YeT MOHATUE
"cybbekTbl apbuTpaxkHoro npouecca”. OpgHako B KadectBe obobuiatowero ero
NPUMEHEHNE SBNSETCA ONnpaBAaHHbLIM.

B ctpykType AMNK P® HOpMbI 06 yyacTHMKax apbuTpaXxHOro npouecca CoCTaBNsAloT
camoctosaTeneHyto rpynny (rn. 2, 3, 5, 6). B rn. 2, 3 AlNK P® roBopuTtca 0 cocTtase
apbuTpaXxHOro cyaa, 0 NopsiAKe paspelleHns 0TBoAOB. HOpMbI 0 inMuax, y4acTByOLWMX B
[ilene, N UHbIX yYacTHUKaxX apbuTpaXxHoro npouecca 3akpensneHsl B rn. 5 AlK P®. Masa
6 AMNK P® nocesiieHa BONpocaM npeacTaBuTensCcTBa B apbutpa)kHom cyae.

MpoueccyanbHoe NOAOXKeHUE OTAENbHbIX YYAaCTHMKOB apbuTpa)kHOro npouecca
OT/IM4aeTca cBoeobpasnem 1 3aBUCUT OT Uener 1 GyHKLUMIA, BbINOMHAEMbIX UMW B X04e
pPacCMOTPEHMS U paspeLLeHns Aena B apbuTpa)kHoM cyae.

B apbuTtpaxkHOM npouecce ero y4acCTHUKWM BbIMNONHSOT creayowme QyHKLMK:
(PyHKUMIO OCywecTBneHns npasocyans (apOuTpaxkHbl cyd); (PYHKUMIO  3aluTbl
(apbuTpaxxHbI cya; nuvua, yyacTeylowme B Aene); dyHKUMo Haasopa (Npokypop);
(byHKUMIO COAENCTBNA CTOPOHAM M OCYLLECTBNIEHMIO NpaBocyans (NpeactaBuTeNb; vua,
COAENCTBYIOLME NPABOCYAMIO).

2. Ap6uTpaxHbInN cyal Kak y4aCTHUK apObuTpaxxHOro npouecca.

OCHOBHbIM ¥ 06s13aTeNbHbIM  CYOBbEKTOM  apbuTpaXkHbIX  NpoueccyanbHbIX
NPaBOOTHOLIEHWI ABNSIETCS apbUTpaXkHbIv CyAa.

HopMaTuBHOE perynvMpoBaHue AeATENbHOCTM apOUTpaXKHbIX CyAoB B POCCUMINCKOM
®epepaunn ocywectensietcss KoHctutyumen PO (cr. 127), ®K3 "O cyaebHol cucteme B
Poccuickon ®epepaunn”, ®K3 "06 apbuTtpaxkHbix cyaax B Poccuinckon ®epepaunn, AMNK
PO n npuvHMMaeMbiMM B COOTBETCTBUM C HUMKU ApyruMn deaepanbHbIMK 3aKOHAMW.
HeobxoanMMo yunTbiBaTb, YTO B COOTBETCTBUM C KOHCTUTYLMeN PD 3akoHOAaTEeNbCTBO 06
apbuTpaxHbIX Cyaax HaxoauTcs B BeaeHun Poccumnckon ®depepaumm (n. "o" cr. 71
KoHcTutyumm PO).

B COOTBETCTBUM C [AEWCTBYIOLIMM 3aKOHOAATENbCTBOM apbuTpaXkHble Cyabl
0bpa3yloT onpeaeneHHyto cuctemy: BepxoBHbii Cya P®; denepanbHble apbuTpakHble
CyAbl OKpYroB; anennsiuMoHHbIE apbuTpaxkHble CyAbl; apbuTpakHble Cyabl pecnybnuk,
KpaeB, obnacren, ropoaos (eaepanbHOro 3Ha4yeHns, aBTOHOMHOM 061acT, aBTOHOMHbIX
okpyroB (cybbekToB Poccumnckon denepauum).

ApbuTpaxkHble cyabl MOryT 6biTb NoAeneHbl Ha ABE Fpynnbl: apbuTpaxHble cyabl,
paccMaTpuBalolLMe Aena Mo CyWwecTBy B MEPBON MHCTaHUMM (@apbuTpakHble Cyabl
cybbekToB Poccuickon @depepauun; BepxoBHbit Cya P®), u apbuTpaxkHble cyapi,

13


consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75AE3F5835FE004C37F37DCB16467DD8B26247278AEC1E7BC9M5J
consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75AE3F5835FE004C37F37DCB16467DD8B26247278AEC1F70C9M1J
consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75AE3F5835FE004C37F37DCB16467DD8B26247278AEC1C76C9M6J
consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75AE3F5835FE004C37F37DCB16467DD8B26247278AEC1D76C9M5J
consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75A4355D34FC5D463FAA71C9114922CFB52B4B268AE918C7M1J
consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75A33F5D32F5004C37F37DCB16C4M6J
consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75AE3A5C31FF004C37F37DCB16C4M6J
consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75AE3F5835FE004C37F37DCB16C4M6J
consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75A4355D34FC5D463FAA71C9114922CFB52B4B268AEE16C7M2J

ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

ApbuUTparkHbIN Npouecc

nepecMaTpuBatolime cyaebHble akTbl (apbuTpaxkHble cyabl cybbekToB Poccuiickon
®epepaumm; anennsauuoHHble apbuTpaxHble cyabl; deaepanbHble apbuTpaxkHble Cyapl
OKpyroB; BepxoBHbii Cya P®D).

®depnepanbHble apbuTpaXKHble Cyabl OKPYroB AENCTBYIOT B COCTaBe Mpe3navyma
depepanbHOro apbuTpaxxHoro cyaa okpyra; cyaebHoM Konnermm no pPacCMOTPEHMIO
CMOPOB, BO3HMKAILMX M3 IPaXKAaHCKMX M UHbIX NPaBOOTHOLLEHUNA; cyaebHOM Konnerum
MO PacCMOTPEHUIO CMOPOB, BO3HMKAOLWMX U3 aAMUHUCTPATUBHBIX NMPABOOTHOLLEHWN.

ApbuTpaxHble anennsuMoHHble CyAbl AENCTBYIOT B COCTaBe npesvanyMa
apbuUTPaXXHOro anennsuMOHHOro cyaa; CyaebHOM KoMnernM no pacCMOTPEHUIO CMOPOB,
BO3HUKAIOWMX W3 TPaXZAHCKMX M MHbIX MPaBOOTHOLWEHWM; cyaebHon Konnernu no
PacCMOTPEHMIO CMOPOB, BO3HUKAKOLWMNX U3 aAMUHUCTPATMBHbLIX NPAaBOOTHOLLEHWNA.

B apbutpakHoM cyae cybbekTa Poccuickon deaepaumm gencreyeT npesunamym. B
apbutpaxxHoM cyae MoryT 6biTb 06pa3oBaHbl CyaebHble KONnermn no paccMOTPEHUIO
CMOPOB, BO3HMKAIOLWMNX M3 MPaXKAAHCKMX U MHBIX NPABOOTHOLLIEHMI, N MO PACCMOTPEHUIO
CMOpPOB, BO3HUKAIOLWMNX U3 aAMUHUCTPATUBHbIX NPABOOTHOLLEHWUN.

CynebHble NofHOMOUMSA OCYLLECTBAAIOT Cyabn apbuTpakHbIxX cyaoBs (cT. 8 ®K3 "06
apbuTtpaxHbix cyaax B Poccumnckon depepaunn').

3. Jlnua, yyacTBylowme B gene.

Jlnua, yyacteyowme B gene, — 3TO BCE Te YYaCTHUKM apbuTpa)KHOro npotecca,
KOTOpble MMEIOT OMnpeaeNieHHYI0 IpUANYECKYIO 3aUHTEPECOBAHHOCTL (MaTepuanbHO- U
(wnn) npoueccyanbHO-NPaBoBYD) M BLICTYNAOT B apbutpaxHoM npouecce nmbo oT
CBOEro uMeHu, 6o OT UMEHU APYrux Nuu B 3alimMTy CBOUX MHTEPECOB, UHTEpPEeCcoB
APYruX N, roCcyaapCTBEHHbIX U 06LLEeCTBEHHbIX MHTEPECOB.

B coctas nuu, y4acTBylOWMX B Aene, BXOAAT CTOPOHbI, TPETbU SMUA; 3asBUTENU U
WHble 3auMHTepecoBaHHble Nuua — B Aenax 06 YCTaHOBEHUW (QaKTOB, WMMEoLWMnX
IOpUAMYECKOE 3HAYEHME, M O HeCOoCToSATENbHOCTM (BaHKPOTCTBE) OpraHusauMn wu
rpa)kaaH; MpOKypop, rOCYyAapCTBEHHbIE OpraHbl, OpraHbl MECTHOrO CaMOYrnpas/ieHNs U
MHble OpraHbl, 06paTMBLUMECS B apbuTpaXKHbIM Cyd B Cny4dasix, NpeayCMOTPEHHbIX
3aKoHOM (cT. 40 AMK P®). KpoMe TOro, B COCTaB NuL, Y4acTBYIOLWMX B Aene, Ucxoas us
OTMEYEHHbIX KBanMMULMPYHOLWMX NPU3HAKOB HEOOBXOAMMO BK/KOYATb M NpeacTaBUTens
(rn. 6 AMNK PO).

[ns Bcex nuu, y4acTBYIOWMX B Aene, XapakTepHbl oblme npaBa u 06s93aHHOCTU:
NnpaBo 3HAaKOMUTLCS C MaTepuanamu aena, Aenatb BbIMUCKU U3 HUX, CHUMATb KOMWK;
3a5BNSTb OTBOAbI; NPeACTaBIAaTb AOKa3aTeNbCTBa U 3HAKOMUTLCS C AOKa3aTeNbCTBaMu,
npeacTaBAeHHbIMK APYrMMW NMLAMKM, YYacTBYHOLWIMMKW B Aene, A0 Hayana cyaebHoro
pa3bupaTenbCTBa; y4acTBOBaTb B MCCNEAOBaHUM AOKa3aTeNbCTB; 3aJaBaTb BOMpPOCHI
APYrMM  yYaCTHMKaM apbuTpaXxHOro npouecca, 3asBnsaTb XxodaTalcTBa, Aenatb
3asB/1IeHus], AaBaTb 06bACHEHUS apbuUTpakHOMY cyay, NPUBOAUTL CBOM AOBOAbI NO BCEM
BO3HMKAIOWMM B XOAE PaCCMOTPEHMSI AeNa BOMPOCaM; 3HAKOMUTbCS C XOAaTalCTBaMM,
3a8B/IEHHbIMU APYTMMU NULAMKM, BO3paXkaTb NPOTUB XOAaTalUCTB, AOBOAOB APYrUX NuLl,
y4acTBYIOLWMX B Aene; 3HaTb O Xanobax, nogaHHbIX APYrMMU nnuaMm, y4acTBYOWUMA B
fiene, 3HaTb O NPUHATLIX N0 AAHHOMY Aeny CyAebHbIX akTax U noay4vaTb KOnum cyaebHbIX
aKTOB, MPUHMMAEMbIX B BWAe OTAENbHOrO AOKYMeHTa; obXanoBaTb cyaebHble aKThbl;
NoNb30BaTbCA MHLIMW MpPOLECCyasibHbIMM  NpaBaMn, MpPefoCTaBNEHHbIMU  3aKOHOM,
LO/MKHbI 406POCOBECTHO MNONb30BaTLCA BCEMU NpUHAAIEXAWMMU UM NPOLEeCCyasibHbIMU
npasamu (cT. 41 AlK PO).

3noynoTtpebneHne npoueccyanbHbIMU NpaBaMn nMUaMu, y4acTBYIOWWMN B Aene,
BieYeT 3a cobomn Ana 3TUX nuy HebnaronpusaTHbIE NOCNEACTBUS.
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Jlnua, vydactBywowme B fene, HeCyT npoueccyasnbHble  0653aHHOCTY,
NpeayCMOTPEHHbIE 3aKOHOM WM  BO3SIOXKEHHblE Ha HUX apbuTpaxkHbIM  CyOM.
HeuncnonHeHune npoueccyanbHbiX 0653aHHOCTEN NIMLAMM, Y4acTBYOLWMMY B AeNe, BNeYeT
3a cobon anst 3Tux nuy npeaycMoTpeHHble AMK PO nocneactsusi.

CTopoHaMu B gene sBnsoTCa uctel u oteeTumk (cT. 44 AMK PO).

NcTey — 3TO oOpraHusauus wnan rpaxgaHuH, YoM CybbekTMBHblE npaBa W
OXpaHsieMble 3aKOHOM MHTepechl 6biiv HapyLUeHbl UM OCNapuBaloTCsl, BCIeACTBUE Yero
B apbuTpaXxkHbIM Cya NpeabsiBASAETCS UCK.

OTBETUMK — 3TO OpraHu3auusl UM rpaxkaaHwH, SIBMSIOLWMINCA NpeanonaraembiM
HapywmTenem CybbeKTUBHbIX NPaB UKW OXpaHSeMbIX 3aKOHOM MHTepecoB UcTua. MIMeHHo
MO3TOMY K OTBETUMKY NpeabsBASeTcs NckoBoe TpebosaHue.

CTopoHamu B apbuTpa)kHOM npoLlecce MOryT BbITb opuaNYecKme Nnua; rpaxxaaHe,
ocylwecTsisiiowme  npeanpuHUMaTtenbCkylo  aestenbHocTb  6e3  obpasoBaHus
IOpUAMYECKOrO JiMua W UMerwmMe CTaTyC WHAMBWUAYanNbHOro npeanpuHuMaTens;
Poccuinckas ®epepaums; cybbektbl ®epepaunu; B Cydasx, NpPeayCMOTPEHHbIX
enepanbHbIM 3aKOHOM, — 006pa3oBaHMs, He SABNSAKLWMECH IOPUANYECKMMU NULAMKU, U
rpaxkxaaHe, He MMeroLWmne cratyca MHAMBUAYANbHOro npeanpuHuMaTens; UHOCTPaHHbIe
OopraHv3aumm, OpraHmsauuMm C WHOCTPAHHbIMU  WHBECTULMAMW, MeXAYHapOAHble
OpraHv3aumn, WHOCTPaHHble rpaXxaaHe, nvua 6e3 rpaxaaHcTBa, OcylecTeaslowme
npeanpUHUMATENbCKYIO AesaTenbHOCTb (CT. 27 AlK PO).

B cootBeTcTBMM CO CT. 40 AMNK PO nuuamu, y4yacTByOWMMN B Aene, SBNSOTCS
TaKxXe 3asBUTENN U 3auHTEpeCcOoBaHHbIe nvua — no Agenam ocoboro npou3BOACTBa, MO
[AenaMm 0 HecocToaTenbHOCTN (6aHKPOTCTBE) M B MHbIX MNpeaycMoTpeHHbIX AlMK PO
cnyyasx. TeM caMbiM B 3aKOHOAATeNbCTBE MOATBEPXKAAETCA HanuMyue ABYX BMAOB
apbuTpaXKkHOro CyaonpoM3BOACTBA: UCKOBOIO M HEMCKOBOTO.

Takas Kkateropusi CybbekToB apbuTpaXKHOro npouecca, Kak 3asiBUTenu,
XapakTepHa HEMCKOBbIM BMAAM CyAONpon3BOACTB:

— MNpOV3BOACTBY MO [JenaM, BO3HMKaWMM W3  aAMUHUCTPATUBHBLIX W  UHbIX
Ny6nnYHbIX NpaBooTHOLEHWU (pa3aen III AMK PD);

— 0coboMy Npoun3BoACTBY, B NOpsAKe KOTOPOro yCTaHaB/IMBAKOTCA PaKTbl, UMetoLme
topuandeckoe 3HadeHne (rn. 27 AINK P®) wn paccmatpuBaiotcs gena o
HecocToaTenbHOCTH (baHkpoTcTee) (rn. 28 AlK PO);

— MpOV3BOACTBY MO AenaM 06 ocnapuBaHWMK PELLEHMIN TPETENCKMUX CYA0B U O BblAaye
MCNOMHUTENbHbLIX JIMCTOB Ha NPUHYAUTENbHOE UCMOSTHEHNE PELLEHNI TPETENCKNX
cynos (rn. 30 AMK P®);

— MpOM3BOACTBY MO AenaM O NPU3HaAHUU U MNPUBEAEHWUM B UCMOSIHEHME PEeLLeHWUN
MHOCTPaHHbIX CYA0B M MHOCTPaHHbIX apbuTpaxkHbix pewennn (rn. 31 AMNK PO);

— TMPpOM3BOACTBY MO pa3pelleHu0 HEeKOTOPbIX MpoueccyanbHbiX  BOMPOCOB,
BO3HMKAIOLWMX MPU UCMONHEHUN cyaebHblx akTos (pasa. VII AMK P®), B nopsake
KOTOpPOro MOryT pa3pellaTbCsl 3asiBIEHUS O BOCCTAHOBEHUM MNPOMYLLEHHOro
CpoKa ANns npeabsiBlIeHNs UCMONHUTENBHOIO NINCTa K ucnonHeHuto (cT. 322 AMK
P®), 06 OTCpoyke WM paccpoyke WMCNONHeHMs cyaebHoro akrta, WU3MeHeHuu
cnocoba u nopsigka ero ucrnonHeHus (CT. 324), O paspeleHun Bonpoca o
noBopoTe WCNoNHeHus cyaebHoro akta (cT. 326), O MpPUOCTAHOBNIEHUN,
BO30OHOBMIEHNN U MpeKpaLLeHNN UCNOAHUTENBbHOMO npoussoacTea (cT. 327), 06
OT/IOXKEHUWN UCNONHUTENbHbIX AencTeui (cT. 328 AMK PO).
3asBuTenn, ABAASCL  MUAMM,  yYacTBylOWWMMKM B Aene,  NOJb3YHTCS

npoueccyanbHbIMM NpaBaMmn 1 HECYT npoLeccyasibHble 0653aHHOCTU CTOPOHBI, €ClN MHOE
He npeaycMoTpeHo AMK P®. CneposaTenbHO, 3asiBUTENN UMEKOT UM HecyT kak obwme
npasa n obs3aHHoOCTH (CT. 41 AMNK P®), Tak u cneunansHble, NpeayCMOTPEHHbIE MHBIMK
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ctatbsiMn AMNK P®. OrpaHuyeHns 1 nbroTbl MOryT ObITb YCTAHOBAEHbI TONbKO B AlNK PO.
Tak, HanpuMmep, B HEWCKOBbIX BWAax apbUTPaxXHOro CyAOMpOM3BOACTBA HET
BO3MOXHOCTM MNpeabsiBUTb BCTpeYHoe 3asBfieHne unn xanoby no aHanormm co
BCTPEYHbIM UCKOM. KpoMme TOoro, B COOTBETCTBMM C 4. 3 cT. 189 AMNK P® no-nHomy
pacnpegensetcs 0653aHHOCTb MO AOKAa3blBaHMIO, HEPEAKO 3asiBUTENN 0CcBObOXAAoTCA
OT 0653aHHOCTW YNNATUTb rOCYAAPCTBEHHYIO MOWANHY (Y. 2 CT. 329 AMNK PO).

Cnegys NpuHUMNY COCTSA3aTeNbHOCTU, CTOPOHbI B apbuTpa)kHOM npouecce
HaZeneHbl paBHbIMW MpoLEeccyanibHbIMU NpaBaMMu.

Bce npoueccyanbHble npaBa M 0653aHHOCTM CTOPOH MOXHO MoAenuTb Ha ABe
rpynnbl: obwue n cneumanbHble, XapakTepHble NnWb 415 UCTUA U OTBETUMKA.

Ob6wme NpaBa CTOPOH aHaNOrMyHbl 06WMM npaBaM BCeX MWL, Y4acTBYIOLWMX B
Aaene, n nepeuncneHsl B cT. 41 AMK PO.

Cpeau crneuuanbHbIX MNpaB  cregyeT  OTMETUTb  MPaBopacrnopsanTesibHble
NpaBOMOYMS CTOPOH. Tak, UCTel BrpaBe A0 MPUHATUS pelleHns apbuTpaXKHbIM CyaoM
N3MEHUTb OCHOBAHWE WWN NPEeAMET UCKA, YBENNYUTb WM YMEHbLUUTb pa3Mep UCKOBbIX
TpeboBaHMM NMBO 0TKa3aTbCs OT Mcka. OTBETUMK BrpaBe NpU3HaTb UCK MOMHOCTLIO UK
4acTMYHO. CTOPOHbI MOrYT OKOHYUTb AEN0 NyTEM 3aK/Il04YEHMUS MUPOBOrO COralleHus.

4. lluya, conencTByOLME B OCYLLECTBIIEHUN NPaBOCYAUS.

MoMUMO Nuu, y4acTBYOWMX B Aene, B apbuUTpaxHOM npouecce MOryT y4acTBoBaTb
CBUAETENM, 3KCMepTbl, MNepeBoAYMKW, TMOMOLLHUK CyAbW, cekpeTapb cyaebHoro
3acefanns, npeactaBuTenn. OTMeYeHHble CyObekTbl OTHOCATCA K rpynne nwud,
COAEUCTBYIOWMX B OCYLUECTB/IEHMM NpaBocyausl. He wumes nMYHOM MaTepuanbHOM
3aMHTEPECOBAHHOCTM B  WUCXOoAe fAena, /fnuua, COAEMCTBYKOWME  MNpaBOCyAMIo,
OCYLLECTBNAOT B apbUTPa)XxHOM npouecce (YHKLUMIO COAENCTBUS apbuTpaxHoMy cyay
WA CTOPOHaM B YCMEeWwHOM PpaccMOTPeHMM W paspelleHnn cropa. Bce numua,
COAENCTBYIOWME MNPaBOCYAMIO, YYacTBYIOT B apbuTpakHOM npouecce, BbINOMAHAS
BO3/IOXKEHHbIE HA HMX 3aKOHOM WM AOrOBOPOM 06S3aHHOCTM, MM WUCMOMHSAT CBOW
06LLEeCTBEHHbIN AONT.

Ceupgetenem MoxeT 6biTb Nt0boe MU0, KOTOPOMY W3BECTHbl CBEAEHUS W
obcToATeNnbCTBa, WMelWmMe 3HavyeHne AN8  NPaBWIbHOrO  paspelleHus  cropa
apbuTpaxkHbiM cyaoM. OfHaKo B Y. 4. 5 1 6 cT. 56 AMNK P® npegycMOTpeHbl HEKOTOpble
OrpaHUYEeHNs MO NPUBEYEHUIO NULL B KAYECTBE cBMAETENEN. Tak, He noanexar Aonpocy
B KQyecTBe CBUAETENEN:

— JMua, KOTopble B CUSY MCUXMYECKMX HEAOCTaTKOB He CnoCOOHbI MpaBWibHO
NOHMMAaTb (PaKTbl M AaBaTb O HMUX MOKa3aHus;

— CyAbWM M WHblE NMUAQ, Y4acTBylOWME B OCYWECTBAEeHMM npasBocyans, 06
obCcToATeNbCTBAX, KOTOpble CTaiM MM U3BECTHbl B CBS3W C Yy4yacTUEM B
paccMOTpeHUU ena;

— MNpeacTaBuUTeNM Mo rpaXkaaHCKOMy M MHOMY aeny 06 obCTosATenbCcTBax, KoTopble
CTa/IM UM U3BECTHbI B CBSI3U C UCMOSTHEHWEM 00513aHHOCTEN NpeaCcTaBUTENEN.
KpoMme TOro, HMKTO He 06s3aH CBMAETENbCTBOBATb NMPOTMB Cebs camoro, CBOEro

cynpyra v 6nu3KMX POACTBEHHUKOB, KPYr KOTOPbLIX onpeaensierca deaepanbHbIM
3akoHoM. CornacHo cT. 14 CemeliHoro kogekca P® 651M3kMMM poaCTBEHHUKAMM SBNSKOTCS
POACTBEHHUKM MO MPSIMOM BOCXOASALENW W HUCXOASWEW nuvHumM (poautenu, LOETH,
Aenywkn, 6abyLikn, BHyKKW), NONHOPOAHBLIE U HEMOSTHOPOAHbIE POACTBEHHUKM, UMEOLLnE
obwmx oTua nnu Matb, 6paTbeB U cectep.

JKcrneptoM B apbuTpaXXHOM Cyfe MOXET BbICTynaTb /nvuo, obnagawowiee
CneunanbHbIMM 3HAHUSAMKM, HEOBXOAMMbIMM ANS [AayM 3aK/OYeHUs, U Ha3HayeHHoe
CyAOM B cnyyasix, npegycMmoTpeHHbix AMNK P®. Bonpoc o npuBnedyeHun 3Kcnepta B
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apbuTpaXxHOM CyAONpPOM3BOACTBE pPELIAETCS TEeM apbuUTpaXHbIM CyAOM, KOTOpPbIM
paccMaTpuBaeT Aeno No CO6CTBEHHOMY YCMOTPEHMIO UK NPOCbbe CTOPOH.

B cootBeTcTBMM CO CcT. 82 AlK P® B cnyyae, ecnn HasHayeHue 3KCNepTu3bl
npeanmcaHo 3akOHOM MK NpeayCcMOTPEHO A0roBopoM Nnbo HeobxoamMo Ans NPOBEPKU
3asBneHMs 0 danbcudukaumm  NpeacTaBfieHHOro  AokasaTtenbCTBa mbo  ecnum
HeobXxoAMMO NpoBeAEHME AOMOSTHUTENbHOW UTM MOBTOPHOWN 3KCMEPTU3bI, apOUTPaXKHbIN
Cy4 MOXET Ha3HauUTb IKCNEePTM3y NO CBOEN MHULMATUBE.

Jlvua, yyacTByowme B Aene, BpaBe XoAaTalCTBOBATb O NPUB/IEYEHNN B KaUecTBe
3KCMEPTOB YKa3aHHbIX MMU WL WM O MPOBEAEHUM 3SKCNEpPTU3bl B KOHKPETHOM
9KCNEPTHOM y4UpexAeHnW, 3asBUTb OTBOA 3KCMEPTY; XOAATaWCTBOBATb O BHECEHMU B
onpegeneHne 0 Ha3HAYeHUW 3KCNEepPTU3bl AOMOSIHUTENbHBIX BOMPOCOB, MOCTAB/IEHHbIX
nepen 3KCNepToM; [AaBaTb OObSACHEHUS 3KCNEepTy; 3HAKOMUTLCA C  3aKIlYeHWEM
aKCnepTa uaM cooblieHMeM O HEBO3MOXHOCTM AaTb 3aK/IlOYEHMe; XO4aTaWCTBOBaTb O
NpoBeAEHUN AOMONHUTENBHOM UM MOBTOPHON 3KCMEPTU3DI.

MepeBOAYMKOM SIBASIETCA NMLO, KOTOpoe CBOOOAHO BnajeeT $3blKOM, 3HaHue
KOTOpOro HeobxoanMo Ans nepeBoja B npoLecce OCyLweCcTBeHnsl Cyaonpon3BoacTea,
npvBAeYeHo apbUTpaXKHbIM CyAOM K y4acTuIO B apbuUTpa)KHOM rpouecce B C/lyvasix U B
nopsiaKe, KoTopble NpeayCcMOTPEHbI 3aKOHOM.

MepeBOAYMKOM MOXKET ObiTb Nt060M [eecnoCobHbIN  rpaXaaHWH, AOCTUMLINKA
Bo3pacTa 18 neT, Bnageowmi sa3bikaMu, 3HaHNE KOTOPbIX HEO6X0AUMO ANa nepeBoaa.

NMOMOLWHNK CyabM OKasblBaeT MOMOLWb CyAbe B MNOArOTOBKE W OpraHu3aumm
cynebHoro npouecca, MOXeET BECTU MPOTOKON cyaebHOro 3aceaaHus, cosepliaTb MHbIE
npoLeccyarnbHble AENCTBUS B C/lyyasix U B MOpsiAKe, KOTopble npeaycMoTperbl AMK PO,
MNpyn 3TOM OH He Bnpase BbIMOMHATb (YHKLUMM MO OCYLLECTBIEHMIO MPaBoOCyanst U HE
BNpaBe COBepLlaTb AEWCTBUS, BNeKywwme 3a cobon BO3HWKHOBEHME, M3MeHeHue Nnbo
npeKkpalleHre npaB M 06s3aHHOCTEN MWL, Y4acTBYOWMX B AENE, U APYrMX YYaCTHUKOB
apbuTpaxxHoro npowecca.

CekpeTapb cyaebHoOro 3aceaaHusi OTHOCUTCS K KaTeropuv nui, COAEUCTBYIOLIMX
npasocyaunio (ct. 54 AIMNK P®).Ha cekpeTapsi Bo3naraotcs 06s3aHHOCTM MO BEAEHMIO
npoTokona cyaebHoro 3aceaaHus. o nopyyeHuto npeaceaaTenbCTBYIOWEro cekpeTapb
cynebHoOro 3acefaHust MOXET MPOBEPUTb ABKY B apbUTpaXkHbIA CyA /UL, KOTOpble
[IOJ/DKHbI Y4acTBOBaTb B CyAebHOM 3acefaHuu.
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Nekuunsa Ne4. [lokasaTenbcTBa U AOKa3biBaHMe B
apobuTtpaxHom npouecce. ObecneunTtenbHble Mepbl
apouTtpaxHoro cyaa. lNpoueccyanbHble CPOKU, CyaeOHble
pacxoabl, wrtpadbl U U3BELEHUSA

MoHsATME 1 BMAbI NPOLIECCYabHbIX CPOKOB B apbUTpaXkHOM MpoLiecce.
MoHATHE 1 BMAbI CyaebHbIX pacxoaos.

CynebHble wrpadbl.

MoHATHE 1 BMABI AOKA3aTENbCTB B apbUTpaXKHOM npoLecce.
CynebHoe aoka3sbiBaHue.

Vhwh e

1. MoHATMe ¥ BnAbI NpoLeccyanbHbIX CPOKOB B apOUTPaXKHOM
npouecce.

CobniogeHve CPOKOB — BaXKHeWLIee CpeACTBO BO3AEMCTBUSI HA HEA0O6POCOBECTHbIX
YYaCTHMKOB, MperpaXaarolmnx nyTb K MpaBOCyAMIO, W MNPU3BAHO COAENCTBOBATb
YyCTOMYMBOCTW,  SICHOCTU N onpeaeneHHoCcTM  apbutpa)kHO-npoueccyanbHbIX
NPaBOOTHOLIEHWNIA COOTBETCTBEHHO M FApPaHTUPYET pPeasibHYH0 3alUUTy NpaB U UHTEPECOB
Y4aCTHMKOB apbuTpa)kHOro npouecca.

KaTeropusi npoueccyanbHbIX CPOKOB, Kak W niobas npasoBasi mMaTtepus, Tpebyer
onpeaeneHnst ero NOHSATMS. Tak, NPOLECCyasibHbIN CPOK — 3TO YCTaHOB/IEHHbIN 3aKOHOM
WIN HA3HAYEHHbIA CyAO0M Nepuog, B TEYEHME KOTOPOro A0/MKHO 6biTb COBEPLUEHO TO UK
MHOE NpoLeccyanbHoe AEUCTBUE MO0 3aBEpPLLAETCS ONpeaeneHHast YacTb NPOM3BOACTBA
no ageny.

ApbuTpaxxHoe npoueccyanbHOe 3aKOHOAATENbCTBO, B 3aBUCMMOCTM OT OCHOBAHMN
Ana Knaccndukaumm, ynoMMHAEeT O pasfvyHbiX Buaax cpokos. AMK P® no nopsaky
3aKpenneHus BblaensieT ABa BuAa CpokoB: 1) yctaHaBnmeaemble AMNK P® n vHbIMK
enepanbHbIMM 3aKOHaMK; 2) Ha3HAYeHHble apbuTpaXkHbIM cyaoM. Mo cybbekTy, KoMy
afpecoBaH MpoLeccyasnbHbI CPOK, CYLLECTBYIOT: 1) cpoku Ans apbutpaxkHoro cyaa; 2)
CPOKW ANt UHbIX Y4aCTHUKOB apbuTpaXxHoro npouecca. B cBoto ovepeb, B 3aBUCUMOCTH
OT Lenen npoueccyanbHbli CPOK AN apbuUTpaXKHOro Cyaa MOXHO MOApasAeNvTb Ha
CpOKW: 1) paspelleHns CrnopoB, nepecMoTpa CyAebHbIX aKToB; 2) COBEpLUEHUS
OTAENbHbIX MpoueccyanbHblX AencTeun. Kpome Toro, no cnocoby MCHMCNEHUS CPOKM
NOAPa3AeNnatoTCs Ha: 1) ucumcnsiemole onpeaeneHHbIMK nepuogamn; 2) onpeaensieMole
TOYHOW KasieHAapHOM [aTol COBEPLUEHUS NPOLECCYanibHOro AencTens. Ha Hal B3rnsg,
Hanbonee wuenecoobpasHoM W onpaBAaHHOM SBASIETCA Knaccudukaums CPOKOB Mo
NpoAoMKUTENBHOCTU. CyTb 3TOM KnaccuduKaLumm 3aKktoYaeTcsl B TOM, YTOObl, PacKpbiB
OnpeAeneHHbIN CPOK, YSCHWUTb, Kakne MMEHHO NMpoLeccyanbHble AENCTBUS A0/MKHbI ObITb
COBEpLLEHbI B €ro TeveHue.

OaHMM K3 Haubonee BaXKHbIX MOMEHTOB B MOpsiAKe MPUMEHEHUSI CPOKOB B
apbuTpaXxHOM npoLecce ABASeTCs BONpoc 06 nx ncuncieHnn.

TeueHne npoueccyanbHOro Cpoka, UCYUCISEMOro rogaMu, Mecsuamn Ui OHSMK,
HaYMHAETCS Ha CneaylowWwmi AeHb NoCe KaneHAapHON AaTbl MW HACcTYMIEHNs CobbIThS,
KOTOpbIM onpegeneHo ero Hadvano. AMNK P® coagepxuT HOBOe MNpaBwiio, COrnacHoO
KOTOPOMY B CPOKW, UCHUCNSIEMbIE AHSIMUM, HE BK/IIOYAKOTCA Hepaboune aHMW.

CpoK, UCYMCNSIEMbIM FOAaMM, WUCTEKAeT B COOTBETCTBYHOLME MeCsU W YKCIO
MOCNeAHEro rofa YCTaHOBNEHHOro cpoka. CpoK, UCYMCISIEMbIN MecsuaMn, UCTEKAET B
COOTBETCTBYIOLLIEE YMNC/IO MOCNeAHero Mecsua yCTaHOB/IEHHOo Cpoka. Ecnv okoH4yaHue
CpoKa, UCYMCNSIEMOrO MecsiaMm, NPUXOAMTCS Ha Mecsil, KOTOPbIi COOTBETCTBYHOLLIEMO
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yucna He MMeeT, TO CPOK WCTEKaeT B nocneaHuMn aeHb 3Toro Mecsua. Cpoku,
NCYMCTISIEMbIE AHAMM, UCTEKAIOT B NOCNEAHUMA AeHb YCTAHOB/IEHHOIO CPOKa.

B cnyyasix, koraa nocneaHni AeHb Cpoka MpUXOANUTCS Ha HEPAbo4uMi AeHb, AHEM
OKOHYaHMS CPOKa CYMTAETCS NEPBbIM Cneaylowmi 3a HUM paboyunin AeHb.

MpoueccyanbHoe AEUCTBME MOXET ObiTb BbINOIHEHO A0 24 YacoB NOCNEAHEr0 AHS
YCTaQHOB/MIEHHOIO0 Cpoka. EcnvM anennsiumMoHHasi, KaccauuoHHas >anobbl n gpyrue
AOKYMeHTbl 6bIn cAaHbl OpraHy CBA3W A0 24 4acoB NocsiegHero AHS Cpoka, TO CPOK He
cymTaeTcs nponyueHHbiM (cT. 114 AMNK P®). Ecnn npoueccyanbHoe AEUCTBUE AO/MKHO
6bITb COBEpLUEHO HEMOCPeACTBEHHO B apbuTpaXkHOM Cyae WMAW ApPYron opraHusaumm,
CPOK UCTEKaeT B TOT Yac, Korga B 3TOM CyZe WM 3TOM OpraHM3auum No YCTaHOB/IEHHbIM
npaBunaM 3aKaH4MBaeTCs pabounMi [AeHb WAM  NpeKpallaloTcs COOTBETCTBYOLIME
onepauuu.

PackpbiBasi BOMpPOC O MOpsiAKE WMCYMCIIEHMS CPOKOB, cneayeT YrnoMsiHyTb M 06
WHCTUTYTE nepepbiBa CPOKOB. B KayecTBe npumepa MOXHO npusectu cT. 321 AlMNK PO,
KOTOpas yCTaHaBNMBAET, YTO CPOK AaBHOCTU UCMOJSTHEHUS NPEPbLIBAETCH NpeabABIEeHNEM
WCMONHUTENBHOIO SINCTa K MCMOSIHEHWUIO, YaCTUYHBIM WUCMOMHEHWEM cyaebHoro akra.
OcobeHHOCTb WMHCTUTYTa MepepbiBa TeYeHWs CPOKOB 3aK/IOYaeTCs B TOM, 4YTO Mpu
BO306OHOBIEHNN CPOK UCHUCNSIETCS 3aHOBO.

Mo 3as1BNEHMIO LA, YYacTBYIOLWEro B Aene, apbuTpa)kHbIN Cya, Npy3HaB NPUYUMHbI
nponycka, YycraHosneHHoro AMK PO wnM  uvHbIMM  deaepanbHbiMM - 3aKOHaMM
MPOLIECCYaIbHOrO CPOKA, YBAXUTENbHLIMU, MOXET BOCCTAHOBUTb MPOMNYLLEHHbIA CPOK.

O BOCCTAHOBNEHUWN NPOMYLLEHHOrO CPOKa YKa3blBaeTCA B pelleHuu, onpeaeneHum
WAM MNOCTaHoBNeHUn apbutpaxHoro cyaa. O6 oTkase B BOCCTAHOBAEHUWM CpoOKa
BbIHOCUTCS  onpeaenenne. OnpegeneHve apbuTtpaxHoro cygaa 06 oTkase B
BOCCT@HOB/1EHMM MPOMYLLEHHOIO NPOLECCyasibHOro Cpoka MoXeT 6bITb 06XanoBaHo.

B oTnnume oT paHee aevnctBoBaBLIero HoBbiM AMNK P® no HEKOTOPbLIM KaTeropusiM
Aen YCTaHOBWN NpeaesibHbIM CPOoK ANns obpalleHust B apbuTpa)kHbIN Cya C XoAaTalncTBOM
O BOCCTQHOB/IEHUW MPOMYLIEHHOrO CPOKa, B YAaCTHOCTM Ha noaady anensisiuMoHHON U
KaccauMoHHOW »xanob. Ecnu xanoba Bo3BpalleHa BBUAY NPOMycKa Cpoka Npu OTCyTCTBUM
XoAaTalcTBa O ero BOCCTaHOBMIEHMM, OHa MOXET 6bITb NoAaHa MOBTOPHO C XOAATalNCTBOM
0 BOCCT@HOBJ/IEHMM CPOKa.

Xo[aTaucTBO O BOCCTAHOB/IEHMM CPOKa Ha nogayy >anobbl paccMaTpuBaeTcs
cyaben anennsauMoHHON MHCTAHUMKW eAMHONIMYHO 6€3 M3BELLUEHMS NUL, YYaCTBYHOLIMX B
Aene, 40 pa3peLleHns Bonpoca O NPUHATMKU anennsumoHHON anobbl K Npon3BOACTBY.

ApbuTpaxkHbId CyA BOCCTaHaB/IMBAET MPOMYLLEHHbIN MPOLECCyanbHbIA CPOK Mpu
OZIHOBPEMEHHOM HanMuuM cneayowmx ycnoBun: 1) ecnn NpusHaeT NpUUYnHbLI NPOnycka
YBaXXUTENbHbIMW; 2) eCriu He UCTEKNN NnpeayCMOTPeHHble CT. CT. 259, 276, 292 n 312
AlK P® npegenbHble 4ONYCTUMbIE CPOKW ANSt BOCCTAHOBNEHUS.

Mo pe3ynbTaTaM PacCMOTPEHUS XOAATaWCTBA O BOCCTAHOB/IEHWMM MPOMYLLEHHOrO
CpoOKa Ha nogady anensiuMoOHHOM >kanobbl BbIHOCUTCS  onpeaeneHue. [Mpu
BOCCT@HOB/IEHMM MPONYLLEHHOO CPOKa B 3TOM onpeaeneHnn MoxeT ObiTb yKa3aHo O
NPUHATUN Xanobbl K MpoON3BOACTBY.

OnpegeneHne O BOCCTAQHOB/IEHMM TMPOMYLIEHHOrO CpoKa 06XanoBaHWO He
NOANEXMUT.

2. NoHaTHe n BUABLI cyaebHbIX pacxoaos.

CynebHble pacxofbl — 3TO 3aTpaThbl, CBS3aHHbIE C PACCMOTPEHVEM M paspeLLEHNEM
[en B MopsfaKe CyAOnpou3BOACTBa B apbUTPaKHOM Cyae, BO3NaraeMble Ha CTOPOHBI,
TPETLMX NNL, C CAMOCTOSITENIbHBIMY TPEBOBAHMSIMM, B LIENSIX UX BO3MELLEHMS TOCYAapCTBY
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N noby>XAeHus1 3aMHTEPECOBAHHbIX NINL, K YPEryIMpoOBaHWMIO CNOPOB B COOTBETCTBUM C
3aKoHoAaTeNbCTBOM 6€3 BMelaTenbCcTBa cyaa.

CynebHble pacxoabl COCTOSIT M3 FOCYAApPCTBEHHOW MOWMHBI U U3LAEPXKEK,
CBSA3aHHbIX C paCCMOTPEeHneM aena apbutpaxkHblM CyaoM. Moa nsaepxkamm noHMMarTCs
CyMMbl, MNoAnexawme BbinaaTe 3KCnepTaM, CBUAETENsM, MNepeBOAYMKaM, pacxoasbl,
CBSA3aHHble C MpOBeAEHNEM OCMOTPA A0KA3aTeNbCTB Ha MeCcTe, pacxoabl Ha onnaTy ycnyr
a[BOKATOB M MHbIX WL, OKa3blBalOWMX OpuanMyeckyto nomolp (npeacraButenemn), u
ApYyrve pacxodbl, MOHECEHHble NMUaMu, Yy4acTBYyWOWMMW B pJene, B CBA3M C
paccMOTpeHMEM Aena B apbutpaxHom cyge (ct. 106 AMNK PO).

PerynnpoBaHuio BOMpOCOB, CBA3aHHbIX C FOCYAapCTBEHHOW MOLLIMHON, NOCBSILLEHA
rn. 25.3 HK PO "locypapcTBeHHas nowwnnHa'.

[oCynapCTBEHHAs MOLLINMHA MOXKET B3MMATbCS B YeTblpexX hopMax:

—  C UCKOBbIX 3asiB/IEHUA MMYLLECTBEHHOIO XapaKTepa — B YCTAHOBJ/IEHHbIX 3aKOHOM
pa3Mepax 1 NpoLeHTax B 3aBUCUMOCTM OT LieHbl UCKa;

— Npv Nogaye UCKOBOrO 3asiBfIEHUSI MO CropaM, BO3HWMKAIOLWMM MPU 3aK/THOHEHUN,
M3MEHEHUM WU PacTOPXXeHUW [AOroBOPOB, @ TakXKe Mo CropaM O MNpU3HAHUK
COENOK  HeAeNCTBMTENbHbIMM, MNpUM  Nodavye 3asiBfiIeHWA O  MpPU3HAHMK
HOPMaTUBHOrO NPaBOBOr0 aKTa HEAEWCTBYIOWMM, O MPU3HAHUN HEHOPMATMBHOMO
NMpaBOBOrO aKTa HEAENCTBMTENbHbIM M O TMPU3HAHWMM PELLUEHUA U AEUCTBUIA
(6e3nencTBUS) rocyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOMO CaMOyrnpaBfieHUs,
MHbIX OPraHoB, AO/MKHOCTHbIX SINL, HE3AKOHHbIMW; MPU MOAAYE WMHbBIX WMCKOBbIX
3asB/IEHNI HEMMYLLECTBEHHOIO XapaKTepa, B TOM YMC/IEe 3asiB/IEHMS] O NPU3HAHNK
npaBa, 3asBfieHUs1 O NPUCYXXAEHUN K UCMOMHEHNIO 06S3aHHOCTM B HaType; npwu
nogaye 3asBNEeHNS O NPU3HAHMM AOHKHUKA HECOCTOSATENbHBLIM (6aHKPOTOM); npu
noaadye 3asBneHust 06 yCTaHoBNEHUN PaKTOB, MMEIOLLMX OPUANYECKOE 3HAYEHNE;
Npu Nofave 3asB/IEHNS O BblAaye UCMONHUTENbHBIX JIMCTOB HA NPUHYAUTENbHOE
WCNONIHEHWE peLlleHns TPEeTEMWCKOro cyaa; npu  nojadye 3aseneHust 06
obecneyeHnn ucka; Npu nogade 3asiBNeHUsl 06 OTMEHE peLLEHUs TPETENCKOro
CyAaa; Npu nogave 3ass/eHns 0 NPU3HaHMN U NPUBEAEHUN B UCMOSTHEHWNE peLLEHNS
MHOCTPAHHOIO CyAa, WHOCTPAHHOro apbuTpa)kHOro pelleHusi; npu  nogade
3aB/IEHMS O MOBTOPHOW BblAaye KONl peLleHnin, onpeaeneHnii, MoCTaHOBNEHNIA
Cyda, Konui apyrnx AOKYMEHTOB M3 Aena, BblAaBaeMbIX apbuUTpaXkHbIM Cy0M, a
TaKXXe Npu nofayve 3asBfeHns O Bblaade AybnunkaTta MCNOMHUTENbHOro nncra (B
TOM YMCIe KONUIA NPOTOKONOB CcyAebHoro 3acefaHuns);

— Npu nogaye 3asBNEHUS O BCTYM/IEHUM B [eN0 TPeTbMX MWL, 3asBASIOLMX
caMocTosiTeNnbHble TpeboBaHWS OTHOCUTENBHO NpeaMeTa crnopa: Mo Crnopam
MMYLLIECTBEHHOMO XapaKTepa, eC/in UCK He NOANEXMUT OLEHKe, a TakXe Mo cnopam
HEMMYLLECTBEHHOrO XapakTepa — B pa3Mepe roCyAapCTBEHHOM MOLUMHDI,
ynnayvMBaeMon Npu noaavye UCKOBOMO 3asiB/IEHUSI HEMMYLLLECTBEHHOIO XapaKTepa;
Mo CropaM MMYLLECTBEHHOrO XapakTepa — B pa3Mepe rocyAapCTBEHHOW MOLUNHDI,
yrnnayMBaeMomn UCXoAs U3 OCnapuBaeMon TPETbUM JIMLIOM CYMMbI;

— Mpw nofave anennsiuMoHHOM »anobbl n (MNn) KaccauMoHHON, HaA30PHOM »anoobl
Ha peweHns n (KUnM) MOCTAHOBMEHUS apbUTpPaXXHOro cyda, a TakXe Ha
onpeaeneHns cyaa O npekpalleHuM npov3BOACTBA MO aeny, o6 ocTaBneHun
MCKOBOro 3asiBieHnsl 6e3 pacCMOTpeHUsi, O BblAaye MCNOMHUTENbHbBIX JIMCTOB Ha
NPUHYAMTENBHOE UCMOSIHEHME PELLUEHMI TPETENCKOro cyaa, 06 oTkasle B Bblaaye

WCMOMHUTENbHBIX IMCTOB  — 50% pa3mepa rocyaapCTBEHHOM  MOLWMHBDI,
noanexaien ynnate npu nogavye WCKOBOrO 3asiB/IEHUSI HEUMYLLECTBEHHOMO
XapakTepa.
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[oCynapCTBeHHas MOW/MHA YniayvMBaeTcs nnatenswukoMm. B cnyyae ecnu 3a
COBEpLLEHNEM HOPUANYECKN 3HAYMMOIO AEUCTBUS OAHOBPEMEHHO 06PaTUINCL HECKOJTbKO
NNaTeNbLUMKOB, HE UMEIOLWMX NpaBa Ha NbroTbl, YCTAHOB/EHHbIE rnasoi 25.3 HK PO,
rocyapCTBEHHas MOLLINHA YNiaunBaeTcs nnaTtenblimkamMmm B paBHbIX AONSX.

B cnyyae ecnu cpeam nuu, 06paTMBLUMXCS 3a COBEPLUEHMEM HOPUANYECKM 3HAYMMOrO
AEUCTBUS, OAHO NMUO (HECKONbKO /ML) 0CBOOOXAEHO (OCBOGOXAEHLI) OT YMNAaThl
roCyAapCTBEHHOM MOLWMHBLI, pa3Mep rOCYyAapCTBEHHOM MOLWIMHBI  YMEHbLIAETCA
NPONOPUMOHANBHO KOMMYEeCTBY /uL, OCBOBOXAEHHbIX OT ee ynnatbl. [lpn 3ToM
OCTaBLUASICS YacTb CyMMbl FOCYAapPCTBEHHOW MOLUIMHBI YNauMBaeTCs IMUOM (NiMuamm),
He 0cBObOXAEHHbIM (He 0CBOBOXAEHHBIMM) OT YMaThl FOCYyAapPCTBEHHOW MOLUSMHBI.

[oCynapCTBeHHas MOLWWIMHA YN/IauMBaeTCd Mo MeCTy COBEPLUEHUS HOPUANYECKU
3HAUMMOro AeNCTBUS B HAJIMYHOW Mnmn 6e3HanmyHon chopmMe.

®akT ynnaTbl roCyAapCTBEHHOM MOLWIMHbI MNATENbLIMKOM B HalUM4HOM opMe
noaTBep)KAaeTcs MO0 KBUTaHLUMEN YCTaHOBIEHHON (hOPMbl, BblAaBaEMOWN MnaTeNbLLMKY
6aHKoM, NMBO KBUTaHUMEN, BbiAaBaEMOW NATENbLUMKY AO/HKHOCTHLIM JIMLIOM WM KacCow
opraHa, B KOTOpbI Npon3BoAmiack onnara.

N3pep>xkn, CBSA3aHHble C pacCMOTPeHMEM [ena, BKIYalT B Cebs CyMMbl,
noanexatuue BbinnaTe sKcrnepTaM, CBUAETENSAM, NepeBoAYMKaM, pacxoabl, CBA3aHHbIE C
NnpoBeAeHeM OCMOTpa A0Ka3aTesNlbCTB HAa MeCTe, pacxoAbl Ha onnaTy ycnyr aaBOKaToOB
M WHbIX JIML, OKa3blBAKOWMX OpUAMYECKYIO MOMOLWb (NpeacTaBuTenen), v Aapyrve
pacxofbl, MOHECEHHbIE NNLAMM, YYACTBYIOWMMM B [ieNe, B CBSA3M C paCCMOTPEHMEM Aena
B apbuTpaxxHoM cyge. AlNK P® coaepXut oTKpbITbIN NepeyeHb CyaebHbIX n3aepxek, npu
3TOM OH paclMpwi ero, BK/IOYMB Pacxodbl Ha onnaTy ycnyr agBoOKaTOB WM MHbIX NNL,
OKa3blBaOLLMX FOpMANYECKYLO NoMoLLb (NpeacTaBuTenein).

3. Cyne6Hble wtpadbl.

B cootBeTcTBMM CO CT. 16 AlNK PO BCTynuMBLUKE B 3aKOHHYIO CUy CyAebHble aKThbl
— peLleHns, onpeaenieHnsl, NocTaHoBNEHMS apbuUTpaXkKHbIX CyAoB — obs3aTenbHbl Ans
BCEX MOCYAapCTBEHHbLIX OpraHoB, OpraHOB MECTHOr0 CaMOyrpaB/ieHus, UHbIX OPraHoB,
OpraHv3auui, AO/MKHOCTHLIX NUL U rpaxkaaH. HemcnonHeHve cyaebHbiX akToB BreyeT
OTBETCTBEHHOCTb, YycTaHoBfneHHyto AlMK P®. OgHMM wu3 oTpuuaTenbHbIX MPaBOBbIX
NOCNeACTBUN SBNSIETCA HanoxeHue cyaebHoro wrpada.

LLiITpad HanaraeTcs TONbKO B C/ly4Yasix, MpsiMO NpeaycMoTpeHHbIx B AMK PO: 1) 3a
HeucrnonHeHne o06s83aHHOCTM NpeaoCcTaBUTb UCTpeboBaHHOE apbuTpaXKHbIM CyAOM
[10Ka3aTeNbCTBO MO NPUYMHAM, NMPU3HAHHLIM CYAOM HeyBaXXuTenbHbiMK (CT. 66); 2) 3a
HecobnoaeHne Mep no obecneyeHunto MCKa, 3aKIYaloWMXCs B 3anpelleHnn apyrmm
NMLUaM coBeplUaTb OrnpeaeneHHble AENCTBUS, Kacatowmecs npeameTta cnopa (cT. 96); 3)
3a HapylleHune nopsiaka B cyaebHoM 3acenaHum (cT. 154); 4) 3a HesaBky B cyaebHoe
3acefaHne BbI3BaHHbIX MHbIX fvL, yyacTeylowmx B gene (cT. 156); 5) 3a HesiBky B
cynebHoe 3acefaHne Bbi3BaHHbIX 3KCMEpTa, cBuaeTenen, nepesoaydmka (cr. 157); 6) 3a
HesiIBKY B cyaebHoe 3aceaaHune Bbi3BaHHbIX NpeaCcTaBUTENEN roCyaapCTBEHHbIX OPraHoB,
OpraHoOB MECTHOro CaMoyrpaBfieHWsl, NpeacTaBUTENEN aaMUHUCTPATUBHBLIX OPraHoB,
NNL, YYacTBYIOWMX B AENE, U UHbIX AO/MKHOCTHBIX /UL, NPUHSIBLUMX OCMapuBaeMbIi aKT
(cT. cT. 194, 200, 205, 210, 215); 7) 3a yTpaTty ucnonHutTenbHoro mcta (ctT. 331); 8) 3a
HencnonHeHne cyaebHoro akta O B3bICKAHUWU AEHEXHbIX CPeACTB M 3a HEeWUCNOSIHEHME
YKa3aHHbIM B WCMOSIHUTENIbHOM JIUCTE JNIMLOM [AENCTBMM, Ha KOTOpPOE BO3/I0XKEHO
COBEpLLEHNE 3TUX AencTeui (cT. 332).

HanoxeHue wrpada senseTca 6e3ycnoBHON 0693aHHOCTbIO apbUTpaXXHOro cyaa.
Mo3ToMy Ccya He BnpaBe He MPUMEHSATb YKa3aHHYK CaHKUMIO UN 3aMeHsITb €€ UHbIMK
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ApbuUTparkHbIN Npouecc

MEpaMN BO3AENCTBMSI MO CBOEMY YCMOTPEHMIO MPWU HaMNYMU YKa3aHHbIX B 3aKOHE
OCHOBaHUW ANsi ee NPUMEHEHMS.

LLITpad B3bickMBaeTCs B heaepanbHbIi BIOaKET.

LLitpad B3bICKMBAETCS C AOMYCTMBLUMX HapyLleHUs rpaxkaaH, OpraHusaumn,
AO/MKHOCTHBIX NUL W Fpa)xaaH-NpeanpuHUMAaTENEN, Kak SIBMSIOWMXCS YYacTHUKaMu
[lena, Tak 1 He ABMSIOWMXCS UMW,

Ynnata wtpada He ocBoboxaaeT npaBoHapywuTens OT  BblMOSHEHUS
BO3/IOXKEHHbIX Ha Hero AMNK P® unu cygom ob6sizaHHOCTEN. [py HEMCNONHEHMM
onpeaeneHns apbutpaxxHoro cyaa 06 obecneyeHnn ucka (ct. 96 AMK P®) mnmn o6
obecneyeHnn mncnonHeHus pewenns (ct. 100 AMNK P®) npaBoHapywmnTenb MOXeT 6bITb
MPUB/IEYEH U K FMPaXXAaHCKO-NPaBOBOW OTBETCTBEHHOCTU 3@ YObITKM, MPUYNMHEHHBIE UCTLYY
TaKUM HEUCMNOJSIHEHUEM.

HanoxuTb cyaebHbiv WiTpad BnpaBe TOMbKO cyA. Bonpoc o Hanoxenuu wrpada
paspellaeTca B 3acedaHuuM apbuTpaxHoro cyda B COCTaBe, OnpeaeneHHOM B
COOTBETCTBMM CO CT. 17 AMNK P®: egnHonmyHo (B Cyde NEPBOM WMHCTAHUMM WM
€OVHONMNYHOM COCTaBe) MW KonnervanbHO (B KOMMerManbHOM cocTaBe M Apyrux
NHCTaHUNSX).

4. NoHATUe N BUAbI A0OKa3aTesibCTB B ap6MTpa)KHOM npouecce.

CornacHo 4. 1 ct. 64 AMNK P® pokasatensctBamu no pgeny (cyaebHbiMu
[loKa3aTeNbCTBaMmn) SABNSAOTCA MOJSTyYeHHble B nopsake, npegycmotpeHHoMm AlMK PO un
ApyrmMu  dbepepanbHbIMM 3aKOHaMK, CBedeHMs O (pakTax, Ha OCHOBAHWWM KOTOPbIX
apobuTpaxHblM Cyd YCTaHaBNMBAET HalMuMe WM OTCYTCTBME OOCTOSITENBLCTB,
060CHOBbIBaOLWMX TpeboBaHMS 1 BO3PaXXEHUS NnL, YHaCTBYIOWNX B Aene, a TaKXKe UHble
obcToATeNbCTBA, MMEIOLLME 3HaYeHMe A1 NPaBUIbHOMO pacCMOTPeHUs Aena.

CynebHble goka3aTenbCTBa Nepedncnedsl B Y. 2 cT. 64 AlNK P®. Bmecte ¢ Tem B
3TOM HOpMe peyb PaKTUYECKM MAET He O A0Ka3aTeNbCTBaX, @ O CPeACTBaX AOKa3blBaHUS.
[aHHas npaBoBasi KaTeropusi, MOHMMaeMass B OpUAMYECKOM Hayke Kak ¢opMa
AOKa3aTeNnbCTB, CHOpMMPOBanacb, MO HAWEMY MHEHWUID, C YYETOM YyKa3aHHOM Bbille
MHMOPMaLMOHHON Npupoabl AoKa3aTenbCcTB. CNpaBeasvBo, Ha Hall B3rns4, onpeaensitb
cpeacTBa [OKasblBaHUS M B KadeCTBe WMCTOYHMKOB [0Ka3aTesbCTB, T.€. UCTOYHWKOB
NOJSly4YeHMs1 COOTBETCTBYIOLMX CBeAEHMI (OTKyAa UCXOAST cBeaeHus ). HenocpeacTBeHHO
B AMNK PO kateropus "cpeactBa [AokasbiBaHusA" He wucnonbdyercs. [103ToMy
npeacrtaensetTca (opManbHO OMpaBAaHHbIM  MMEHOBaTb CPeACTBa  AO0Ka3blBaHWMS,
Ha3BaHHbIE B Y. 2 CT. 64 AlNK P®, Buagammn gokasatenscts. CornacHO yka3aHHOW HOpMe
[loKasaTeNnbCTBaMM B apbuUTpakHOM rpouecce MOryT BbICTynaTb MUCbMEHHbIE U
BELLECTBEHHbIE A0KA3aTeNbCTBa, 06bACHEHUS NnL, YYaCcTBYIOWMX B Aene, 3aK/yeHus
9KCNEpTOB, MNOKa3aHus CBUAETENEN, ayavo- U BWUAE03anuCK, WHbIE AOKYMEHTbl W
MaTepuansl. [laHHbIM NepeyveHb BUAOB A0KA3aTEbCTB HOCUT MCUEPMbIBAIOLWMIA XapaKTep.

5. Cyneb6Hoe faoka3biBaHue.

CynebHbIM OoKa3blBaHWEM CrieyeT CyMTaTb Mpoueaypbl UCMOMHEHUS NvuaMmu,
y4acTBYyOLWMMK B AeNe, CBOEM NPOLIECCYaNibHOM 0683aHHOCTU MO A0Ka3blBaHUIO, @ TaKXe
[OKa3aTeNIbCTBEHHbIE MPOLIEAYPbl, OCYLLECTBNSIEMbIE HEMOCPEACTBEHHO apbuTpakHbIM
cyaoM. Noa aokasbiBaHNEM 06bIYHO NOHMMAETCS AEATENbHOCTbL CYObEKTOB A0KA3bIBAHNS
B apbuTpaxHoM npouecce no 060CHOBaHMIO OOCTOATENBCTB Aena C Uenbl ero
paspelleHmst. [lokasblBaHWE KaK AeATeNbHOCTb MMEET CBOM NPEAMET U CBOMX CYObEKTOB.
OTa OeAaTenbHOCTb NPOXOAUT OMNpeAeSiEHHbIE CTaaMM U OCYLLECTBASIETCA NpU MOMOLLM
cneumnanbHbIX CPeACTB — Ha3BaHHbIX BbilLE CPeACTB AOKa3blBaHMS.
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MNpeaMeToM A0OKa3biBaHMS CUUTAETCS COBOKYMHOCTb OBCTOSATENbCTB MaTepuasibHO-
NpaBOBOro xapakrepa, 060CHOBbIBAOWMX TpeboBaHMS N BO3PAXKEHUS YYaCTBYIOLWMX B
fene nvuy, a TakkKe WHbIX 0OCTOATENbCTB, MMEKWMX 3HayeHne AN NpaBWIbHOro
pa3pelweHns paena. [lpaBOMEpHOCTb [AaHHOrO oOrpeaeneHvs B HacToslee BpeMms
noaTBepXXAaeTcs coaep)kaHueM 4. 2 cT. 65 AMK P®. B cooTBeTCTBUM C 3TOM HOPMOW
obCcToATeNbCTBA, WMEKWMe 3HayeHWe ANns MpaBMIbHOMO  PacCMOTPeHust  aena,
onpeaensitoTcs apbuTpaXKHbIM CyAOM Ha OCHOBaHWM TPebOBaHWMM U BO3PAXEHWUN NWL,
YYacCTBYOWNX B fAene, B COOTBETCTBMM C MoasiexalmMn MpUMEHEHNIO HOpMaMu
MaTepuasibHOro rpasa.

CybbekTamMu AoKa3biBaHWSA CleayeT CYMTaTh /ML, KOTOPbIE YHACTBYIOT B Pa3NYHbIX
[0Ka3aTeNnbCTBEHHbIX npoueaypax (npoueaypax AokasbiBaHWs). TaknMu cybbekTtamu
BbICTYNAIOT CyA, Mua, y4acTeylowme B aene, ux npeacrasutenn. Cogepxxanue rn. 7 ArK
P® no3sonseT 3ak/ounTb, UYTO CyA, a TaKXKe Nuua, ydacTByloWme B Aene, BHe BCAKMX
COMHEHWI, SABNAOTCS CYObeKTaMKN A0OKa3bIBaHMSI.

Cragnamun  [OOKasblBaHUA  WMEHYIOT  OMpefenieHHble  nocnefoBaTesibHble
npoueccyanbHble AEUCTBUS CYObEKTOB A0Ka3blBaHWS, B3aMMOCBSI3aHHbIE CO CTaaMsSIMU
apbuTtpaxHoro npouecca. K TakmM CTaguMsaMm OTHOCAT cCreaylowme: YCTaHoBeHne
npegMeTa AoKasbiBaHWS; cobupaHue [oKas3aTenbCTB; UCCefoBaHWe [A0oKa3aTesbCTB;
OL|eHKa [ioKa3aTesnbCTB. [M0CKO/bKY [loKa3biBaHWE OCYLLECTBSETCS B OCHOBHOM B paMKax
apbuTpaxxHoOro Aena, TO AaHHble CTaAuM Peanu3yloTCs B paMKax CTaaui pasBUTUS
apbutpaxHoro npouecca. COOTBETCTBEHHO, TYT BblAENSOT: [OKa3blBaHWe npu
noarotoBke cyaebHoro gena; wuccnegoBaHuWe AoKa3aTeNbCTB B apbuTpaXKHOM cyae;
OKOHYaTesIbHbIM BbIBOA B Mpouecce AoKa3biBaHMS (OLEHKa A0Ka3aTeslbCTB) Ha CTaaum
pa3peLlueHns cyaebHoro aena.
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Paspen 2. OcobeHHas 4yacTb.

Jlekumnsa Ne5. NpousBoacTBO B apOUTpPaKHOM cyae nepBoun
MHCTaHUuKU. ckoBoe NpousBOACTBO.

MoHATME U CYLWHOCTb MCKOBOIO NPOM3BOACTBA.

CpencTBa 3aWmThl NPOTMB UCKa.

ObecneunTenbHble Mepbl.
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1. MNoHATHE N CYyLLIHOCTb UCKOBOIro NPOU3BOACTBA.

B cootBeTcTBUM CO CT. 4 AlNK P® npaBoM Ha obpalleHre B apbuUTpaxkHbIM cya 3a
3alUMTOM CBOMX HapyLUEHHbIX WX OCMApMBAaeMbIX MpaB M 3aKOHHbIX MHTEPECOB B
nopsiake, yCTaHOB/IEHHOM 3aKOHOM, obnajaeT 3avHTepecoBaHHOe nmuo. B cnydasx,
NpeayCcMOTPEHHbIX AaHHbIM KOAEKCOM, B apbuTpaxkHbii cya BnipaBe 0b6paTUTbCA U UHbIE
nuua. OTka3 oT Takoro obpalweHuss HegenctsuTeneH. [ewncrsyrowmn AMNK PO
npeaycMoTpen W npoueasypy PacCMOTPEHMSI KOHKPETHbIX KaTeropui aen C yyeToMm
XapakTtepa TpeboBaHUsl 3aMHTEPECOBAHHOIO NMua: UCKoBoe npon3BoacTso (cT. 28 AlK
P®), npon3BoACTBO MO AeflaM, BO3HMKAIOWMNM M3 aAMUHUCTPATUBHBIX U UHBIX NY6ANYHbIX
npaBooTHoweHn (cT. 29 AMNK P®), ocoboe npomussoactso (ct. 30 AMK POD),
NpoM3BOACTBO MO AenaM 06 ocnapuBaHUK pelleHnid TpeTenckmx cyaos (cT. 31 AMK PO),
NpoM3BOACTBO MO AefaM O MpU3HaHUM WU MPUBEAEHUM B WCMOSIHEHME pELLUEHMN
MHOCTPaHHbIX CY0B M MHOCTPAHHbIX apbuTpakHbix pewenni (cT. 32 AMK PD).

CyWHOCTb WCKOBOrO MpPOM3BOACTBA 3aK/OYAETC B TOM, YTO MNPEeaMETOM
cynebHoro pasbupaTtenbCTBa SBMSETCA COp O CyObeKTMBHOM Mpase, perynvpyemMoMm
HOPMaMW FPaXXAaHCKOro npaBa, MeXAy PaBHOMPaBHLIMU CyObeKTaMW, BO3HUKAOLWNIA B
cchepe npeanpuUHUMATENbCKON WM MHOM 3KOHOMUYECKOWN [esTENbHOCTU, KOTOPbIN
NOANEXUT PacCMOTPEHUMIO W paspelleHnio B apbutpaxHoM cyae B NOpsake,
YCT@HOB/IEHHOM apbuUTpaXkHbIM NPOLecCyanbHbIM 3aKOHOM.

HecMoTpsi Ha HeKOTOpble pa3nuMuns B WCKOBOW ¢hopMe 3aluTbl MpaBa B
rPaXXAaHCKOM M apbuTpa)kHOM npouecce, UM NpucyLmn obLumne vepTsbl:

— TMOpSiAOK pacCMOTPEHUSI U paspelleHns ChopoB  MpoucXxoauT B CTPOro
pernameHTMpoBaHHou AMNK P® npoueccyansHon dopme;

— JNuua, yyacTeywlwme B gene, obecneyeHbl peanbHbIMKM  NpoLeccyanbHbIMU
rapaHTUSMK 3alWnThbl NPaBa;

— pacCMOTpeHMe crnopa MpoMCXOAUT HA Hadanax paBHOMPaBUs CTOPOH U

COCTA3aTeNbHOCTY;

— pelleHne apbuTpaxkHoro cyaa A0MKHO 6bITb 3aKOHHBIM 1 06OCHOBAHHbIM.

2. CpeacTBa 3almThbl NPOTUB UCKA.

ApbuTpaxkHbli  NpoLecCyanbHbIi  3aKOH NpeAoCTaBNsieT B paBHOM  Mepe
O[IMHAKOBblE BO3MOXHOCTM ANs 3aLUMTbl CBOUX MPaB U OXPaHSIEMbIX 3aKOHOM MHTEPECOB
KaKk WCTUYy, TaK M OTBETYMKY. OCHOBHbIMM CPeACTBaMM 3aluMTbl OTBETYMKA MNPOTUB
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NpeabsiBNEHHOrO UCTLOM UCKA SIBASIIOTCS Pa3fIMYHOrO poAa BO3PaXXEHWUS U BCTPEYHbIN
UCK.

Bo3pa)keHnsi NpOTMB MCKa MMEKT KaK MpOLECCyasibHbl, Tak M MaTepuanbHO-
NpaBoBOMN xapakTep. lNpoueccyanbHO-NpaBoOBblE BO3PaXXEHMS OTBETYMKA NPOTUB UCKa —
3TO Takne OOBACHEHWS OTBETUMKA, B KOTOPbIX OH CCbIIAETCS Ha HENnpaBOMEPHOCTb
BO3HWKHOBEHMS MpoLecca M KOTOpble, MO €ro MHEeHWIO, CAyxaT npensaTcTBueM Ans
AanbHENLIEro ABWXXEHUSI Aena, NperpaxaalT BO3MOXHOCTb PacCMOTPEHMs Aena no
cywecrtBy. Tak, OTBETUMK MOXET YTBepXaaTb O HenoaBeAOMCTBEHHOCTM Aena
apbuTpaxxHoMy cyay M HecobnogeHun UCTLOM aocyaebHoro nopsiaka paspelueHus
CNopa, 0 HANMYUN peLleHns apbUTpaxKHOro cyaa, NPUHATOrO MO TOXAECTBEHHOMY CNopy,
nT.0.

MpoueccyanbHble BO3paXKeHNs1 He HanpaB/ieHbl HEMNOCPEACTBEHHO HA OTK/IOHEHMWE
MCKOBbIX TpeboBaHMM MCTUA MO CywecTBy, a WMMEKT CBOEN Uenblo npekpalleHne
NPON3BOACTBA WM OCTaBfeHME Ucka 6e3 pacCMOTpeHUsI.

MaTepuanbHO-NpaBoBble  BO3paXKeHWst OTBETYMKA HanpaBfieHbl He MNpOTUB
npouecca, a Ha OnpoBEpPXXeHWe MO CyLECTBY WMCKOBbIX TpeboBaHMM ucTua. B Hux
OTBETYMK BO3paXkaeT NpOTMB (haKTUYECKOM MM NpaBoBON 060CHOBAHHOCTM MCKa.

Bo3pa)keHusi OTBETUMKA MNPOTMB CyLUECTBa WCKOBbIX TpeboBaHW uMCTUA
ONMpaIoTCS, KaK NpaBuIo, Ha HOPMbI MaTeEPUasIbHOro NPasa M Hanpas/ieHbl Ha TO, YTOOI
Cya OTKasasn UCTLY B YAOBNETBOPEHUM UCKOBLIX TPEBOBaHMUI MO CyLLECTBY.

BO3MOXHOCTb NpeabsBieHnss BCTPEYHOr0 UCKa — OAHO M3 OCHOBHbLIX CpeacTB
3aWmMTbl NpaBa OTBETYMKA B apbuTpaxHoM npouecce. B cootBeTcTBMM co cT. 132 AMNK
P® oTBETUMK MOXET A0 MPUHATUA PELLEHUS MO AeNy NpeabsBUTb K UCTLY BCTPEYHbIN
NCK ANSl pacCMOTPEHMUS ero COBMECTHO C NMepBOHaYasibHbIM UCKOM.

BCcTpeuHbIM MCK — 3TO CaMOCTOATENbHOE MaTepuasibHO-NpaBoBoe TpeboBaHue
OTBETUMKA K WUCTUY, NpeabsiBieHHOe B YXXe BO3HWKLUEM npouecce Ans COBMECTHOro
PacCMOTPEHMS C NepBOHaYanbHbIM B LENsX 3aluTbl CBOMX MPaB M OXPAHSEMbIX 3aKOHOM
MHTepecoB. MOCKOMNbKY BCTPEYHbIA MCK MOXET ObITb 3asiB/IEH TOMBKO B Y>KE BO3HMKLLEM
npouecce, TO CTOPOHblI MEHSIIOT CBOE MOJSIOXKEHME, KOTOpoe Y HMX 6blo BHayane:
OTBETYMK MO BCTPEYHOMY WCKY CTAHOBMTCS WCTLOM, @ NepBOHayasbHbIA UCTeL
npeBpaLlaeTcs B OTBETUMKA MO BCTPEYHOMY UCKY. BCTpeuHbI UCK npeacTaBnsieT cobom
OOHOBPEMEHHO W CpeACTBO 3aliMTbl OTBETYMKA MPOTMB WUCKA, M MpoueccyasnbHoe
CPeacTBO YAOBIETBOPEHMS CaMOCTOATENbHbIX TpeboBaHMN. O3TOMY OTBETUMK MOXKET
paspewmnTb CBoM TpeboBaHUS K UCTLY B CaMOCTOSATENIbHOM MOPSIAKE, OAHaKo ANS 3TOro
noTpebyeTcst obpalleHne B apbuTpaXkHbl Cyd MO MECTY HaXOXAEHMS AO/MKHMKA W
CaMOCTOATEsNbHOE pa3pelleHne cnopa. VHCTUTYT BCTPeYHOro ucka no3BONseT nyTem
COBMECTHOMO WM OAHOBPEMEHHOr0 pPaCCMOTPEHUSI MEPBOHAYaANIbLHOrO M BCTPEYHOro
TpeboBaHMI H6oee NoIHO YYECTb NPaBOOTHOLLIEHWUSI CTOPOH.

fdBnsasicb OAHMM M3 BWAOB WCKOB, BCTPEYHbIN WCK MOAYMHSETCS BCEM
npoueccyanbHbIM MpaBuiaM, peryivpylowmM MHCTUTYT ucka (coaepXXaHue WMCKOBOMo
3asB/IEHNs, OnnaTa rocyAapCTBEHHOW MOLWMHOW M T.4.). [peabsBneHne BCTPEYHOro
MCKa NPOUCXOAMUT Mo 0bLWwmM npasunam npeabsBieHns UCKOB B apbuUTpaXkHOM npoLecce.

MpoTMBONOCTaBNEHNE BCTPEYHOrO WCKa MNepBOHA4YanbHOMY npeanonaraeT
CYLLECTBOBaHWE OMNpeAeNeHHbIX CBA3EN Mexay HUMMU. Mpu OTCYTCTBUM TaKWUX CBSI3EN
paccMOTpeHMe B O4HOM MpoLecce ABYX UCKOB — NepBOHaYasibHOro U BCTPEYHOro — 6bisio
6bl He TOSIbKO HeornpaBAaHHbIM, HO M OCNIOXHWAO 6bl paboTy apbuTpa)kHoro cyaa.

B c1. 132 AMNK P® npefyCMOTPEHO, YTO BCTPEYHBIN UCK MOXKET ObiTb MPUHST, €CNN:

— BCTpe4yHoe TpeboBaHme HanpaBieHO K 3a4eTy NepBoHa4YanbHOro TpebosaHus;
— YOOBNETBOPEHME BCTPEYHOrO WMCKA WCKIKYAEeT MOMHOCTbIO WM B 4acTu

YAOBNETBOPEHME NEepBOHAYaibHOro UCKa;
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— MeXxAy BCTPeYHbIM W MepBOHayasibHbIM UCKOM WMMEETCH B3avMHas CBSA3b U WX
COBMECTHOe paccMOTpeHne npueedeT K 6onee 6bICTPOMY M NpaBUIbHOMY
paccMOTPEHMIO Aena.

PelueHne Bonpoca 0 COBMECTHOM PacCMOTPEHWUM NepPBOHAYasIbHOro U BCTPEYHOro
MCKa WM O BblAENEHMM ero B CaMOCTosITeNlbHOe MpOoM3BOACTBO 0OYycCnoBAMBaeTCS
KOHKPETHbIMK 06CTOATENbCTBAMMU Aena. ApOUTPaXkHbIA Cya BO3BpaLLAET BCTPEYHbIN UCK
no npasunaMm crt. 129 AMNK P®, ycTaHOBMB OTCYTCTBME CBSI3N MEXAY BCTPEYHbIM U
nepBOHaYasnbHbIM UCKaMU WK Xe onpeaenvs HeuenecoobpasHOCTb COBMECTHOrO MX
pacCMOTPEHMS B OAHOM MpoLiecce.

Mo cmbicny cT. 129 AMNK P® no npasunaM, No KOTOPbIM BO3BPALLAETCS BCTPEYHOe
MCKOBOE 3asiBfieHMe OTBETUMKY 6e3 pacCMOTpeHusl, BbIHOCUTCS OnpeaesieHne, KoTopoe
MOXeT OblTb 06xanoBaHo. B cnyyae OTMeHbl onpefeneHus BCTPEYHOE MCKOBOE
3asB/IeHNE CYMTAETCS NOAAHHBIM B A€Hb NepBOHaYanbHOro obpalleHnst B apbuTpa)kHbin
cya. BosBpauleHve BCTPEYHOro MCKOBOrO 3asiBIEHUS He MNPEensiTCTBYeT MOBTOPHOMY
obpalLeHmIo C TakuM xe TpeboBaHMeM B apOMTpaXKHbIN Cya B 0bLieM nopsiake.

3. O6ecneunTenbHbie Mepbl.

CornacHo 4. 1 ct. 90 AMNK P® obecneunTtenibHbiIMM MepaMu MPU3HAKOTCS
NpvHMMaeMble apbuUTpaXKHbIM CyAOM MO 3asiB/IEHUIO NNLA, YYacTBYIOLWEro B Aene, a B
Cnyyasix, ycTaHoB/fieHHbIX B Kogekce, M WMHOro nunua CpoOYHble BpeMEHHbIe Mepbl,
HanpasJfieHHble Ha obecneyeHne ncka UNn UMyLLLECTBEHHBIX MHTEPECOB 3asBUTENS.

ObecneuntenbHble  Mepbl  XapaKTepu3ylTCs  CleayrlmMMu  nNpu3Hakamu:
CPOYHOCTb; BPEMEHHbIM XapaKTep; apryMeHTUpPOBAHHOCTb; 3aluMTa WMYLLECTBEHHbIX
WHTEPEeCOB  3asiBUTENs;  COpa3MepHOCTb  obecneynTenbHbiX Mep  3asiBfieHHOMY
TpeboBaHMIo.

Hopmbl AMNK P® no3Bond0T BbIAENUTL CeAylolwme YCoBUSA MpeabsiBiieHns
XoAaTalcTBa 0 MPUMEHEHMN 0becneunTeNbHbIX Mep:

— Haanexawnn cybbeKkTHbIN COCTaB;
— cobnioaeHne npoueaypHbiX NpaBun 3asiBNEHUST XOAATaWCTB O MPUMEHEHUM
obecneunTenbHbIX Mep.

ObecneunTenbHble Mepbl MOryT NOAPA3AENSATLCA MO Pa3/IMYHBIM OCHOBAHUSM: a)
Mo XapakTepy W cogepXaHutio Mep obecneyeHus ucka: obecneumTesibHble Mepbl, Mo
XapakTepy ABnsioWmMecs MMylecTBeHHbiMn (nN. n. 1, 4 — 6 4. 1 c1. 91 AMK P®);
HeMMyLLeCcTBEHHble obecneunTenbHble Mepbl (M. N. 2, 3 4. 1 cT. 91 AMNK P®); 6) no
CybbeKTHOMY coCTaBy: obecneyuTenbHble Mepbl, BNacTHble MpeanncaHnst KOTOPbIX
HanpasfieHbl B OTHOLUEHUWN HenocpeacTBEHHO oTBeTymka (n. n. 1 — 3 4. 1 c1. 91 AlK
P®); obecneunTenbHble Mepbl, BMacTHble MNPeAnucaHuUs KOTOPbIX HamnpasfieHbl B
OTHOLLEHUWN WUHbIX /MU, B TOM vncne uctua (n. n. 1, 2, 4 — 6 4. 1 ct. 91 AMNK PO); B) B
3aBMCUMOCTM OT MCTOYHMKA WHWUMATUBbLI MpUMeHeHns obecneynTesnbHbIX Mep:
obecneunTenbHble Mepbl, MPUMEHsIEMble MO 3asBAIEHUIO MUA, YYacCTBYIOLWEro B Aene;
obecneunTenbHble Mepbl, MPUMEHSEMble MO 3asBNEHUI0 WHbIX UL, B Ciy4dasy,
npeaycMoTpeHHbix AlMK P®; r) B 3aBUCMMOCTM OT 3Tana WMX MPUMEHEHUs: Mepbl
pocyaebHoro obecneyeHus TpeboBaHWi (NpeaBapuTENbHOM 3aWuThl);
obecneunTenbHble Mepbl, NMPUMEHSIEMbIE B BO3HMKLLEM CyAebHOM npouecce Ha Nobon
ero craguu.
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4. UckoBoe 3asiBneHue.

Mck B apbuTpaxHOM npouecce SBASIETCA  BaXXHEWLMM  MpoLeccyanbHbIM
CpeacTBOM 3alUMTbl HapyLeHHOro wmnn ocnapusBaeMoro npasa. AlK PO copepxut
crneuunanbHyo . 13, NOCBSWEHHYIO BOMpPOCaM MpeabsBeHUS UCKOBOro 3asiB/IeHUS.
NckoBoe 3asBneHne nopaetca B apbuTpaXHbil cya B NMCbMEHHOW dopMe W
NOAMWUCLIBAETCS UCTLOM U ero nNpeacTaBuTeneM.

B nckoBoM 3asBneHnn obs3atenbHO AO/MKHbI ObITb YKa3aHbl:

— HaMMeHOBaHMe apbuUTpaXXHOro Cyaa, B KOTOPbIA MOAAETCS MCKOBOE 3asiB/IEHUE;

— HauUMEHOBaHWE WUCTUAQ, €ero MeCTO HaxOoXAeHus; ecnm WUCTUOM SBNseTCH
rpaXxaaHuH, ero MecTo XWUTeNbCTBa, AaTa U MeCTO ero poXAeHus, MecTo ero
paboTbl MNM Agata M MECTO €ro rocyAapCTBEHHOW perucTpauMm B KayecTBe
NHONBWAYANIbHOMO NnpeanpuHuMaTens;

— HavMMeHOBaHWe OTBETYMKA, ero MeCTO HaxoXAEeHUS NN MECTO XUTENbCTBA;

— TpeboBaHMA WUCTUA K OTBETUYMKY CO CCbIJIKOM Ha 3aKOHbl M MHble HOPMATUBHblE
NpaBoOBble aKTbl, @ NPU MNPeabsABlEHUM WUCKA K HECKOJIbKMM OTBETYMKAM —
TpeboBaHUS K KaXaOMy U3 HUX;

— obcToaTenbCTBa, Ha  KOTOPbIX  OCHOBaHbl  UCKOBble  TpeboBaHus, U
noaTeepXaaroLme 3T 06CToATEeNbCTBa A0Ka3aTeNbCTBa;

— LeHa 1CKa, eCc/iv UCK MOANEXUT OLEHKE;

— pacyeT B3bICKMBAEMOW MNN OCMapUBaeMON AEHEXXHON CYMMbI;

— cBegeHust 0 CcobnogeHnn UCTUOM MPETEH3MOHHOMO MM MHOMo0 AocyaebHoro
nopsiaka, ecnn oH NpeaycMoTpeH deaepanbHbIM 3aKOHOM UM AOrOBOPOM;

— CBefeHuss 0 Mepax, nNpUHATbIX apbuTpaxkHblM CyaoM Mo obecneyveHuto
NMYLLIECTBEHHbIX MHTEPECOB A0 NpeabsB/IeHNs UCKa;

— MepeyeHb npunaraembix 4OKYMEHTOB.

AMK P® yctaHaBnuBaeT 06s13aTeNbHbIA MepeyYeHb [JOKYMEHTOB, MPUIIOXKEHNE
KOTOpbIX HeobxoauMO ANns MPUHATUS WUCKOBOMO 3asBneHus. K HUM, B 4acTHOCTWY,
OTHOCATCS:

— yBeOooMSIeHMe O BpYYEHMM WIW  MHble  [OKYMEHTbl, noATBepXxAaarome
HanpaBfieHVEe APYrMM NnLaM, y4acTBYIOLWMM B AeNe, KONUA UCKOBOMO 3asiBNIEHMS
N NPUNOXKEHHBIX K HEMY [OKYMEHTOB, KOTOpble Y APYrMX Nul, YYacTBYHOLWMX B
Aene, OTCYTCTBYIOT.

— [OKYMEHTbI, NoATBepXAarolme 0bCTosaTeNbCTBa, Ha KOTOPbIX UCTEL, OCHOBbIBaeT
csoun TpeboBaHus.

— KOMWM  CBUAETENbLCTBA O OCYAAPCTBEHHOM  perucTpauMum B KayecTse
topuaNYEeCcKoro svua Wnn WHAMBUAYaANbHOrO MNpearnpuHUMaTens, BblAdaHHbIE B
cooTBeTCcTBMM C PeaepanbHbiM 3akoHOM OT 8 asrycta 2001r. N2 129-03 "O
rOCyAapCTBEHHON  pErncTpaumv IOpUANYECKMX UL WM UHAMBUAYANbHbIX
npeanpvHuUMatenen";

— [OBEPEHHOCTb WM WHble [AOKYMEHTbl, NOoATBEPXAAKLWMe MOTHOMOYMNS Ha
noAanvcaHne UCKOBOro 3asiB/IEHNS.

— KOMuwu onpegeneHust apbutpaxHoro cyaa o6 obecneyeHun WMYLLECTBEHHbIX
WMHTEPECOB A0 NpeabsaBleHNs UCKa, NPOU3BEAEHHbIX B rnopsake cT. cT. 90 — 100
AlNK P®;

— [OKYMEHTbI, noATBepXxaatowmne cobnogeHme UCTUOM NPETEH3MOHHOMO UM UHOMO
pocynebHoro nopsaka, ecnu OH npeaycMoTpeH deaepasnbHbiM 3aKOHOM  Un
porosopoM. Hanpumep, cTt. 104 HK P® 06s3biBaeT HanoroBbli OpraH npw
B3bICKQHMM  HANOrOBbIX CaHKUMM A0 obpalleHuss B CyaA NpPeanoXxuTtb
HanoronnaTtenblunky (MHOMY Nnuuy) A0O6POBOSMBHO YMAATUTb CyMMY HasloroBOW
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CaHKUMM  MyTEM HanpaeneHusl Hagnexawmm ob6pa3oMm  0dOpMIEHHOro
"TpeboBaHusi 06 ynnaTe HanoroBbliX CaHKUUA";

— MNPOEKT [OroBopa, €CM 3asBfeHO TpeboBaHME O MOHYXAEHWUM 3aK/IOUUTb
AOroBop.

5. Mopsaaok npeAbLABNEHUSA UCKOBOIo 3asiBNIEHUS.

AMNK P® He coaepXuT HOPM, MOCBSALLEHHbLIX PeryiMpoBaHUI0 BOMpoca Mnopsaka
npeabsiBfieHUs UCKOBOro 3asiBfieHusl. HecMoTps Ha 370, HeobxoAMMO OTMETUTb, YTO
MCKOBOE WM MHOE 3asiBNeHne MoXeT 6biTb MOAaHO UCTUOM WM 3aUHTEPEeCOBaHHbLIM
NMUOM B apOMTpaXKHbI Cya HEMOCPEeACTBEHHO WM  HApO4YHO B KAHLUENSPUIO
apbutpaxxkHoro cyaa. B cnyyae xe, ecnun npeabsiBfieHne 3as8B1E€HNS HEMNOCPEACTBEHHO B
KaHUeNspuio cyaa HEBO3MOXXHO B CW/TY psfa MPUYWH, HanpuMep B CUy yAaneHHOCTH
cyda oOT Mecta npebbiBaHMs wuctua (3asButens), ucTedeHus paboyero aHS B
COOTBETCTBYIOWEM Cy[e, Korga AeHb SBASETCS NoC/ieHWM AN COBepLUeHMs TakKoro
NpoLeccyanbHOro AeUCTBUS, TO MaTepuanbl MOryT 6blTb HanpasieHbl B apbuUTPaXKHbIN
cyn no noyte. pu 3TOM cnegyeT y4vyecTb, YTO B C/lydae BO3HWKHOBEHMWSI CMOPHbIX
cTyaumMn noTtpebyeTca npeaocTaBfNeHVME  [AOKa3aTenbCTB  HamnpaB/iEHWS  MCKOBOMO
3asB/eHnsl (3asiBfieHMs1) CBOEBPEMEHHO, @ TaKXe MOATBEPXKAEHUSI HAMpPaBNEHUS BCeX
YCT@HOBMIEHHbIX [OKYMEHTOB (AOBEpPEeHHOCTb, KBUTAHUMM 06 OTnpaBke [OKYMEHTOB
nmuaM, yyacTtBylowuM B aene, u T.4.), NO3TOMYy nonaraeMm, 4to 6yaer onpasBaaHHO
HanpasfieHMe MaTepuanoB B CyA 3aKa3HbIM MUCbMOM C YBEAOMJSIEHMEM M C OMUCHIO
BNOXeHus. B OyaywieM BO3MOXHO HarnpaBfeHne [AOKYMEHTOB MO 31eKTPOHHbLIM
cpeacTBaM €BA3uW. [aHHbIM Cnocob HanpaBneHust AOKYMEHTOB BMOJSIHE BNUCbIBaNCs 6bl B
pamku AlK PO.

Mocne nonyyeHMss WCKOBOrO 3asiBneHus  (3asiBNeHus) CyaoM  NOANeXuT
paspelleHnio BOMPOC O €ro MpuHATMM. ITO AEUCTBME OCYLLECTBNSIETCS Cyaben
€MHONNYHO B MNSATUAHEBHbIA CPOK CO [AHS MOCTYMJIEHMSI MCKOBOrO 3asiBNIEHMS] B
apbutpaxHbin cya (ct. 127 AMNK P®). ApbutpaxHbii cya 06s3aH npuHATbL K
NMpoM3BOACTBY WCKOBOE 3asiBNieHMe, nodaHHoe ¢ cobniogeHneM  TpeboBaHuM,
npeabsiBnsemoix AMK PO k ero dopMe 1 cogepxxaHnto. O NPUHSATMM UCKOBOMO 3asiBfeHs
apbuTpaxkHbIM Cya BbIHOCUT OnpeaeneHne, KOTOpbiIM BO30Y>XAaeTcs NpOM3BOACTBO MO
feny. B onpeaeneHnn ykasbiBaeTCa Ha NOArOTOBKY Aena K cyaebHoMy pa3bupaTenbcrsy,
AEVCTBUS, KOTOPbIE HAAIEXMUT COBEPLUUTb NNLAM, YYacTBYIOLWIMM B AENE, U CPOKU WX
coBeplleHuns. Konun onpegeneHvs O MpUHATUM UCKOBOrO 3asiBIEHUS K MPOU3BOACTBY
apbuTpaXxHOro cyaa HanpaensalTCA fMuaM, YYacTBYKOWMM B [ene, He no3gHee
cneaytowero AHa rnocne AHS ero BbIHeCEHMs.

WcTel BnpaBe cOeANHUTL B OAHOM 3asiBIEHMN HECKOJIbKO TPpeboBaHWI, CBS3aHHbIX
Mexay cobor N0 OCHOBAHUSIM BO3HUKHOBEHWUSI UNW NPEACTaB/IEHHbIM AOKA3aTE/IbCTBAM.
ApbuTpaXkHbIN Cya NEPBOM MHCTaHUMK BNpaBe 06beaNHUTL HECKOIbKO OAHOPOAHbIX AeN,
B KOTOPbIX Y4acTBYIOT OHM U Te Xe Nuua, B O4HO MPOM3BOACTBO AN COBMECTHOMO
pacCMOTpeHMsl. ApOUTPaXkHbI Cya MEPBOM MHCTAHUMW BMNpaBe BblAENWUTb OAHO WM
HECKONbKO COEAMHEHHbIX TpeboBaHWI B OTAENbHOE MNPOW3BOACTBO, €CNW MPU3HAET
LenecoobpasHbiM pasfenbHoe paccMoTpeHue TpeboBaHun. O6beanMHeHne Aen B OAHO
NpOM3BOACTBO MW BblAENEHNE TpeboBaHWI B OTAENBHOE NPOM3BOACTBO AOMYCKAKOTCA A0
NpuUHATUS  CcyaebHOro akrta, KOTOPbIM  3akaHYMBAETCA pacCMOTpeHMe Jena B
apbuTpa)xHoM cyae nepBoi MHcTaHuun. O6 o6beanHeHUM Aen B 0AHO NPOM3BOACTBO UK
O BblAeneHnn TpeboBaHWN B OTAENbHOE MPOWM3BOACTBO apbUTPaXkHbIM CyA BbIHOCUT
onpeaeneHune. Konuu onpegeneHvs HanpaBnslOTCA nvuaMm, yyacteylowmm B gene (CT.
130 AIK PO).
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6. 3HayeHue, Lenu N 3agavym ctaaMum NOAroToBKMU Aena K cyaebHomy
pa3bupartenbCcTBY.

Craams noaroTtoBku Aena Kk cyaebHomMy pasbupatenscrBy 060CHOBAaHHO cuMTaeTcs
(pyHOAMEHTOM, OCHOBOM BCero cyaebHoro pasbupatenbCTBa, TeM MNpoLeccyanbHbIM
Yy3/10M, C KOTOPOr0O HA4YMHAETCA OCyLWeCTBIeHWe LUenoro psga  WMHCTUTYTOB
npoueccyanbHoro npasa. CyaebHoe pas3bupaTenbCTBO MO KOHKPETHOMY  Aeny,
Haanexawmm o6bpa3oM MNOAroTOB/IEHHOE, MPU3HAETCs Haubonee AEWUCTBEHHLIM W
3 HEKTUBHBLIM CPEACTBOM B 06/1aCTM NPOMDUIAKTUKM NPaBOHAPYLLEHWN.

MogrotoBka Aena K cyaebHoMy pasbupaTenbCTBy NPOBOAUTCS  Cyaben
€OVHONNYHO MO KaXXAOMy Aeny, HaxoAsweMycsi B MpOU3BOACTBE apbuTpakHOro cyaa
MepBON MHCTaHUMM, HE3aBMCMMO OT CTEMEHM €ro C/I0XHOCTU, CPOKa PacCMOTPEHUS U
APYrnx 0bCTOSTENBLCTB M NpeacTaBnsieT cobo COBOKYMHOCTb OPraHM3auUMOHHbIX Mep U
npoLeccyanbHbiX AEWCTBUMA CyAbW, HamnpaBfeHHbIX Ha obecneyeHne npaBUIIbHOMO W
CBOEBPEMEHHOIr0 paccMOTpeHus aena.

B cr. 133 ANK P® cdopMynMpoBaHbl OCHOBHble UennM CTaauuM MOArOTOBKM,
KOTOpble CBOAATCS K obecneyeHunto NpaBWIbHOrO M CBOEBPEMEHHOrO PacCMOTPEHMUS
Aena, HaxoasLerocs B NPON3BOACTBE apbUTPaXXHOrO CyAa NEPBON MHCTaHLUMW.

Takum o6pa3oM, Uenb noaroToBkM Jena K cyaebHoMmy pas3bupaTtenbCcTBy
AByeavHa:

— obecneunTb CBOEBPEMEHHOE PacCMOTPEHNE U pa3peLleHne apbuTpaxxHoro aena;
— o0becneunTb NpaBubHOE pa3pelleHne apbuTpa)xkHoro aena.

ObecneyeHne CBOEBPEMEHHOr0 pacCMOTPEHMS W paspelleHus apbuTpa)kHOro
[lena O3HayaeT:

— MoAroToBKY M Ha3HadeHue B YCTAHOBJSIEHHbIE MPOLECCYasibHbIM 3aKOHOM CPOKU
cyaebHoro 3aceaaHus;

— M3BeLLeHWe O MecTe U BPeEMEHU ero NpoBeAeHNs BCeX YYaCTHUKOB NpoLecca;

— B Ha3HAYEHHbIA AEHb WU B HA3HAYEHHOE BPEMS C YYacCTMEM BCEX BbI3BAHHbLIX B
cynebHoe 3aceaHune vy paccMOoTpeHue aena;

— paccMOTpeHue ero ¢ cobnogeHneM npaBwi, YCTAHOBAEHHbLIX MpoLeccyasnbHbIM
3aKOHOM;

— 3aBepleHne paccMOTpeHMsl pAena BblHECEHMEM MO CrNopy 3aKOHHOMo M
060CHOBaHHOro cyaebHoro akTa.

B cBolo ouepeab, obecrneveHne nNpaBuIbHOrO paspeLleHns cropa O3Ha4vaeT:

— TMOAroTOBKY Aena K cyaebHoMy pa3bupaTtenbCTBy B cyaebHOM 3aceaaHuu;

— NpW paccMOTpeHun paena cobnogeHne npoueccyasnbHoro U MartepuanbHOro
3aKOHa;

— BblHECEHME MO Cropy 3aKOHHOro WM O060CHOBAHHOINO CyAebHOro pelueHus,

COOTBETCTBYIOLWEr0 (haKTUYeCKMM 06CToATEeNbCTBAM U UCCNEAOBaHHbLIM Mo Aeny

[lOKa3aTesbCTBaM.

7. MpepBaputenbHoe cyae6Hoe 3aceaaHue.

B npeaBaputenbsHOM cynebHOM 3acelaHuMM [AeNno  paccMaTpuBAETCs CyAben
€ANHONNYHO.

CTOpOHbI 1 Apyrue 3aMHTEPECOBaHHbIE /LA M3BELLAIOTCA O BPEMEHM U MECTE €ro
npoBeAeHnsl. BaxkHO, UTOGbl 3TO M3BELUEHME ObINO HAANEXALMM, T.e. YYACTHUKM
npoLecca AeNCTBUTENBHO 3HaNM O MPEACTOSIEM MpeABapUTENbHOM 3aceflaHunu, a B
cynebHoOM aene UMenucb CBEAEHWs O TOM, YTO NULa, y4acTByloLME B AeNe, U UHble
YYaCTHUKM apbUTPaXKHOro rnpouecca NoayuYnIn u3 apbuTpaXKHOro cyaa onpeaeneHne o
BPEMEHM U MeCTe ero npoBedeHusi. Ecnv Takux CBeleHU HET M HET SIBKM B cyd
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YYaCTHMKOB npouecca, TO npeaBapuTenbHOe 3acefaHune, O4YeBMAHO, AOMKHO OblTb
OTJ/IOXEHO.

Mpu HesiBKe B NpeaBaputenbHoe cyaebHoe 3acefaHne Hagnexalle M3BeLLEeHHbIX
ncrtua n (Mnn) oTBeTUMKa, APYrUX 3aMHTEPEeCOBaHHbLIX /ML, KOTopble MOryT 6bITb
NnpvBfieYeHbl K y4acTUio B Aene, 3acefaHne npoBoanTCS B UX OTCYTCTBME.

CornacHo 4. 2 cT. 136 AMNK P® apbutpaxkHbiii cya B NpeaBapuUTENbHOM CyaebHOM
3acefaHuu:

— paspelLaeT XxoaaTancTBa CTOPOH;

— onpepensetr [O0CTaTOYHOCTb MpeAoCTaBeHHbIX [0OKa3aTenbCTB, A0BOAUT [0
CBe[lIeHNs1 CTOPOH, KaKne AoKa3aTesibCTBa UMEKOTCS B Aene;

— BbIHOCUT Ha PacCMOTPEHWE BOMpOChl, pa3pellaemMblie MpW MOArOTOBKE Aena K
cyaebHoMy pas3bupaTenbCTBy, U coBepliaeT npeaycMoTpeHHble AMNK PO uHble
npoLeccyanbHble AeNCTBUS.

B npeaaputenbHoM cyaebHOM 3acefaHuyM CTOpPOHbI BrpaBe NpeaoCTaBnsTb
AOKa3aTeNbCTBa, 3asBNATb X0AaTalNCTBa, M3naratb CBOM A0BOAbI MO BCEM BO3HMKAIOLLMM
B 3acejaHuu BOMpocam.

Takum 06bpas3oMm, B npeaBapuTenbHOM CyaebHOM 3acefaHny 3aBepluaeTcs paboTa
Cyda YYacTHMKOB apbuTpaxKHOro npouecca no noaroToBke aena K cyaebHomy
pa3bupaTenbCTBY B CyAe NEPBOM MHCTAHLMUN.

8. CynebOHble n3BeLeHus.

Jlnua, yyacTeylowMe B fene, U MHble YYaCTHUKM apbuTpakHOro npouecca
n3BeLwarTcs apbuTpaxkHbIM CyAOM O BpeMeHM U MecTe cyaebHoro 3acedaHusi wunm
NpoBeAEHNs OTAENbHOIO MpPOLECCYaslbHOro AEWCTBUSE MyTeM HanpaB/ieHUs Komuu
cynebHoro akTa He nosgHee 4yeM 3a 15 gHen oo Havana cyaebHOro 3acedaHus Uam
NpOBEAEHNS NPOLECCYanbHOro AENCTBUS, ECNIN MHOE HE NPEeAYyCMOTPEHO 3aKOHOM.

B cootBetcTBUM cO CT. 121 AMNK P® cyaebHbi akT, KOTOPbIM M3BELLAOTCS WK
BbI3bIBAIOTCA YHACTHUKMN apbUTpaKHOro npoLecca, A0/MKEH coaepXaThb:

— HavMeHoBaHue 1 agpec apbuTpaXKHoro cyaa;
— BpeMs W MeCcTo cyaebHoro 3acefaHusi WM NpoBedeHUst  OTAENbHOro

NpoLeccyanbHOro AeUCTBUS;

— HauMeHOBaHWe Nnua, U3BELLAEMOro UM BbI3bIBAEMOIO B CYA;
— HauMeHOBaHWe fJena, Mo KOTOPOMY OCYLUECTBASAETCA M3BELEHWE WM BbI30B, a

TaKXXe yKasaHue, B KayeCTBe KOro JIMLO Bbl3bIBAETCS;

— YKa3aHue, Kakue AeNCTBUS MU K KaKOMy CPOKY M3BELLAaeMOE W Bbi3bIBAEMOE L0

Brpaee nnu 06s3aHo coBepLInTb.

M3BeleHns HanpaBnsoTCcs apbuTpa)kHbIM CyA0M MO agpecy, yka3aHHOMY JIMLOM,
yyacTBylowmM B gene, nnb0 Mo MeCTy HaxoxaeHus opraHmsaumm (dbwnuana,
npeacTaBUTENbCTBA FOPUANYECKOMO LA, €CNIN UCK BO3HUK U3 UX AEATENbHOCTU) UK NO
MeCTy >XWUTeNbCTBa rpaxkaaHnHa. MeCcTo HaxoXAeHMs OpraHu3auum onpeaenseTcs
MECTOM ee roCyAapCTBEHHOM perncrpaumu, ecnM B COOTBETCTBMM C deaepasibHbiM
3aKOHOM B yuypeanTesibHbIX JOKYMEHTax He YCTaHOB/IEHO MHOe.
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Jlekumnsa Ne6. CynebHoe pasbupartenbctBo. PewieHns n
onpeneneHnsa apouTpaxHoro cyaa

1. CynebHoe 3acefaHuve n ero CTpykTypa.
2. [lMpotokon cyaebHoro 3acegaHus.
3. TMoHaTue n Buabl cyaebHbix akToB apbuTpaXKHOro cyaa.

1. CypnebHoe 3acepaHue 1 ero CTpyKTypa.

CynebHoe 3acegaHne MMeeT CBOK CTPYKTYPY. YC/IOBHO €ro MOXHO pa3aenutb Ha
HECKObKO 3TarnoB, KaXAbl U3 KOTOPbLIX MMEET CBOM LIENN U 3adauMu:
—  MOArOTOBUTENbHbIN;
— paccMOTpeHue gena no CywecTBy U cyaebHble npeHus;
— cyhoebHble npeHus;
— NpuWHSATHE NO Aeny cyaebHoro peleHus.

MepBas u4acTb cyaebHOro 3acefaHuss — noAroToBuTeNnbHas. Ha 3ToM 3Tane
peLaeTcs BOMpOC O BO3MOXHOCTU ClyllaHus Aena B AaHHOM cyaebHoMm 3aceaaHun. Ero
peleHne 3aBUCUT OT HeCKONbKUX akTopoB. [lpexae Bcero OT sBKM B cyaebHoe
3acefaHue nuu, YYacTBYHOLWMX B Aene, WX NpeactaBuTenend M MHbIX YYaCTHWUKOB
apbuTpaxkHOro npouecca, oT 3asBfieHus 0TBOAOB (CaMOOTBOAOB) M MOCNEACTBUSIX MX
paspeLLeHmnsi, a TaKxKe OT CyLecTBa XOA4aTanuCcTB CTOPOH, 3asiBNIEHHbIX A0 PAaCCMOTPEHUS
[iena no CywecTsy, MU UX pa3peLleHnst CyaoM.

Ha noarotoBuTenbHOM 3Tane cyaebHoro 3aceaaHus apbuTpaXkHbI Cya Brpase
OTNOXWTb cyaebHoe pa3bupaTenbCTBO Aena, NpefocTaBMB CTOPOHaM  ele  OaHYy
BO3MOXHOCTb pa3pelleHnss crnopa BO BHecyaebHOM nopsiake. YCNOBMEM TaKoro
OT/IOXEHUSI ABNSIETCS XOAaTalcTBO 06enx CTOpoH (MCTU@ W OTBETYMKA), KOTOpble
obpalLaloTCcs 3a COAENCTBMEM K Cyay WK NOCPEAHMKY B LeNsiX YperyMpoBaHus cropa.

Mocne noAroTOBUTENbHOM 4acTW CNledyeT PacCMOTPEHWE Aena Mo CYLUECTBY.
Jlnuam, ydacTBylOWMM B fJefnie, U WHbIM Y4acTHUKaM apbuTpaHOro npouecca
pa3bsACHAOTCSA MX NpoueccyanbHble npasa M 06583aHHOCTW, U3 3ana cyda yAansawTcs
SIBMBLUMECST CBMAETENM, KOTOpble He BrnpaBe MNPWMCYTCTBOBATb 3[4eCb A0 Hayana wux
fonpoca.

PaccMoTpeHMe fena Mo CywecTBy BK/IKOYAET MNpoLeccyaNnbHble AENCTBMS MO
HenocpeaCTBEHHOMY UCCNeaoBaHMIO A0KA3aTeNbCTB MO Aeny, KOTOPoe OCyLLeCTBASeTCs
apbuTpaXkHbIM CyIOM B nopsake, NpeaycMoTpeHHOM cT. 162 AlK PO.

CynebHble NpeHnst — 3TO YCTHbIE BbICTYMNIEHUS MWL, YYacTBYIOWNX B Aene, n nx
npeacTaBuTenen, B KOTOPbIX B [OCTAaTOYHO SlakOHWYHOW OpMe, CO CCbIIKOM Ha
nccneaoBaHHble B cyaebHOM 3acefiaHny AoKa3aTesNbCTBa, @ TakXkKe Ha 3aKOH YYaCTHUKK
apbuTpaxkHoro npouecca 060CHOBbLIBAOT CBOK NO3MUMIO NO Aeny. MNpu 3TOM y4aCTHUKM
cynebHbIX MPeHWA He BMpaBe CCbiNaTbC Ha 06CTOATENbCTBA, KOTOPbIE CYAOM He
BbISICHS/IUCb, W Ha AOKa3aTeNbCTBa, KOTOpble CYAI0OM He UCCNeaoBasiCb WK MpU3HaHbI
CYAOM HeaonyCTUMbIMMU.

Mocne BbICTYNNEHMS! BCEX YYACTHUKOB CyAEOHbIX NPEHUA KaXabl U3 HUX BrpaBe
BbICTYNUTb C pensivMkamun. Pennnka — 3TO KpaTkoe, 6e3 NOBTOPEHUS CKa3aHHOro B
cynebHbIX NPeHuUsiX, BTOPMYHOE BbICTYM/IEHME MO MOBOAY, KaK NPaBW0, BbiCKa3biBaHWM
npoueccyanbHbIX MPOTUBHUKOB OTHOCUTENIbHO [AOCTOBEPHOCTW [0KA3aTeNnbCTB, WX
3HaYeHnss aAnsa gena v No  ApyrMM  BOMpocaM, CBSI3aHHbIM C  pa3pelleHneM
paccMaTpuBaemMoro faena. OuepeaHOCTb BbICTYMIEHUMA C  PEMAIMKOM COOTBETCTBYET
O4YepenHOCTU BbICTYMNIEHMN B CyAebHbIX npeHusx. MpaBo nocneaHen penvku Bceraa
NPUHAANEXUT OTBETUMKY U (MNKN) ero NpeacTaBuTento.

31


consultantplus://offline/ref=C96D662132BD1F4A7B515D07D8BF4C75AE3F5835FE004C37F37DCB16467DD8B26247278AED1E76C9M4J

ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

ApbuUTparkHbIN Npouecc

Mocne uccneaoBaHWs [AOKa3aTenbCTB MO Jeny W CcyAebHbIX  MpeHun
npeacenaTenbCTBYOWMIA B cyaebHOM 3aceiaHMn 0ObABNSIET pPacCMOTPEHWE aena Mo
CYLLECTBY 3aKOHYEHHbIM.

Mocne 3Toro apbuTpakHbl Cya yAanseTcsa Ans NPUHATUS PELLEHUs, O YeM
06baBNSETCS NPUCYTCTBYIOWNM B 3ane cyaebHoro 3aceaaHusl.

CynebHoe pelleHne MNpUHUMAETCS B COBELLATENbHOM KOMHATE MpW CTPOroM
cobntogeHnn nopsiaka, YCTaHOBIEHHOMO CT. CT. 167 — 175 AIK P®.

PelieHne apbutpaxkHOro cyda ob6bsiBNsSieTCs npeaceaaTensCTByOWMM B TOM
cyaebHoOM 3aceaaHun, B KOTOPOM 3aKOHYEHO PacCMOTPEHME Aena no CyLwecTBy, nocne
NpUHATUS  pelleHns apbuTpaxkHoro cyda. [locne o6baBNeHWs pelleHus Mnn  ero
PE30/IIOTUBHOM 4acTu npeaceaaTenbCTBYOWMN B CyAebHOM 3aceaHuy pa3bsiCHSIET
nopsiaok ero ob6)anoBaHus. Ha 3ToM cyaebHoe pa3bupaTenbCcTBo Aena B cyae nepBon
NHCTaHUMN 06BABNSETCS 3aKOHYEHHbIM.

2. NMpoTokon cyaebHoro 3acenaHus.

MpoTokon cyaebHoOro 3acefaHusi — 3TO 06s3aTeNbHbIA  NPOLECCyasbHbIN
LIOKYMEHT, B KOTOPOM (PMKCMPYETCS BCE TO, YTO MPONCXOAMIO B CyaebHOM 3aceaaHum BO
BpeMs pasbupaTenbCcTBa Aena. [poTokon BeAeTcs Takxke Npu COBepLUEeHUU OTAESNbHbIX
npoueccyanbHblX AENCTBMM BHE cyaebHOro 3acedaHus, HanpuMep Mpu  OCMOTpE
BELLECTBEHHbIX A0KA3aTebCTB C Bble340M Ha MecTo.

MpoTOKON BeaeT Cyabsi, paccMaTpuBalowmi aeno, nnbo cekpetapb CyaebHOro
3acefaHns UM NOMOLLHMK CyabM.

MpOTOKON COCTaBNSETCS B MMCbMEHHON hopMe. OH MOXET ObITb HAaMMCaH OT PyKM,
WY HaneyaTaH Ha MawWHKe, UK COCTaB/IeH C UCMONb30BAaHNEM KOMMbIOTEpa.

CopepxaHve npoTokona cyAebHoro 3acefaHnss U ero pPeKkBU3UTbl  AOSKHbI
COOTBETCTBOBaTb TpebosaHuaM cT. 155 AlK PO.

B yacTHOCTK, B NpOTOKOSE YKa3bIBAOTCA:

— roa, Mecsil, Y1Cro U MeCcTo npoBeaeHuns cyaebHoro 3acegaHus;

— BpeMs Hayana n oKoH4YaHus cyaebHoro 3aceaaHus;

— HavMeHoBaHue apbuTpaXKHOro cyaa, paccMaTpuBaloLLero Aeno, CocTaB CyAa;

— HaMMeHOBaHWe W HOMep Aena;

— CBefeHus O SIBKe NuL, y4acTBYIOWMUX B Aene, U MHbIX YH4aCTHUKOB apbuTpaxxHOro
npouecca; ceBeeHns 0 NPeAoCTaBNEHHbIX CYAY M NpeabsBAeHHbIX Ans 0603peHns
[IOKYMEeHTaX, YAOCTOBEPSAIOWMX JIMYHOCTb M MOATBEPXKAAIOWMNX Haanexalume
MOSIHOMOYMS NTL, YYacTBYIOWMX B AeNe, U UX NpeacTaBUTENEN;

— CBeAEeHVsl O PasbsCHEHMU NMLAM, Y4acTBYIOWMM B Aene, U MHbIM y4YaCTHUKaM
apbuTpaXxxHOro npouecca Ux NpoueccyanbHblX NpaB U 06s13aHHOCTEN;

— CBefdeHus 0 NpeaynpeXxaeHun ob yrorioBHOW OTBETCTBEHHOCTM MepeBOAYMKA 3a
3aBeOMO HenpaBWIbHbLIN MEPEBOA, CBUAETENEN 3a Aadvy 3aBeAOMO JIOXKHbIX
MOKa3aHWM M OTKa3 OT Aayu MOKa3aHWW, 3KCNepTa 3a Aady 3aBeAoMO JIOXKHOMO
3aK/I0YEeHUS;

— YCTHble 3asiBfIEHNS U XOAaTAWCTBa /UL, YYacTBYIOLWMX B AENE;

— cornaweHust CTOpoH no akTuyecknMm obcTosATeNnbCTBaM Aena U 3asiBfeHHbIM
TpeboBaHUSIM 1 BO3paXKeHUsIM;

— O0ObACHEHMSI NUU, y4acTBYKOWMX B Aene, MoKasaHWs cBuAeTesniel, MnosiICHEHUS
3KCMEepTOB MO CBOUM 3aK/THOHEHUSAM;

— ornpefeneHns, BbIHECEHHbIE cyaoM 6e3 yaaneHus us 3ana cyaebHoro 3acegaHus;

— pe3ynbTaTbl MPOBEAEHHBIX B CyAeOHOM 3aceAaHny OCMOTPOB M APYrUX AEUCTBUN
Mo UCCNeaoBaHUI0 AOKa3aTesNbCTB;

— [aTa cocTaBneHus NpoTOKONa.
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B npotokone cyaebHoro 3acefaHusi ykasblBalOTCS HaMMEHOBAHWE, HOMep, AaTa
BblAaun NpeaoCTaBfeHHbIX Cyay W NpeabsiBNeHHbIX AN 00603peHns AOKYMEHTOB,
yOOCTOBEPAIOWNX  JIMYHOCTb U MNOATBEPXAAOWMX  HaZ/exawme  nosHOMoYmMS
y4acTBYOLWMX B AENE 1L U UX NpeacTaBuTenein. B HeobxoamMMbIX Cly4dasix YKasblBatoTCst
TaKXXe CBefleHNs O TOM, KEM BblaHbl Ha3BaHHbIE JOKYMEHTbI.

MpoTokon cyaebHoro 3acefaHus NOAMUCLIBAETCS MpeaceaaTesibCTBYOWNM B
cynebHOM 3acefaHnn u cekpetapeMm cyaebHoro 3acefaHus uav NMOMOLUHWMKOM CyabM,
KOTOpbIN BeN NPOTOKOS. 3aKOH NpeaycMaTpuBaEeT, YToO NoAnucaHve nNpoToKoia AO/MKHO
OCYLLECTBNATLCA HE MO34Hee Creayrowero AHS OKOHYaHus cyaebHoro 3acefaHuvs, a
MPOTOKO/ O COBEPLUEHMN OTAENbHOr0 MPOLECCYaibHOr0 AEUCTBUS — HEMOCPEACTBEHHO
nocrie COBEpLUEHNS AaHHOMO NpoLeccyanbHoro aencrteus (4. 4 ct. 155 AMNK PO).

Jlnuya, ydacTtBylowmMe B [ene, WMEKT NpaBO 3HAaKOMUTLCA C MNPOTOKOJS1IaMU
cynebHoro 3acedaHvsl M OTAENbHbIX MPOLEeCCyanbHbIX AENCTBUM M MpeaoCcTaBnsiTb
3aMeyaHus OTHOCUTESTbHO MOMHOTHI U MPABUIBHOCTU MX COCTaB/IEHUS.

3. NMoHATHe 1 BUAbI CyAeOHbIX aKTOB apouTpaxXHoOro cyaa.

CynebHble akTbl apbuTpaXkHbIX CyAOB — 3TO YCTAHOBfIEHHAst apbuTpaXKHbIM
npoueccyasnbHbiM NpaBoM hopMa OTPaXXEHUsI pe3ynNbTaToB CyaebHOM AeaTenbHOCTM Npy
PacCMOTPEHMU W pa3pelleHnn 3KOHOMUYECKMX CrOopoB, OTHECEHHbIX 3aKOHOM K
KoMneTeHuMn apbuTpaxkHbix cygos.CornacHo cT. 7 ®K3 "O6 apbutpaxHbiXx cyaax B
Poccuiickon ®epepaunn” n 4. 1 ct. 15 AMK P® cynebHble akTbl apbUTpaxkHOro cyaa
NPVHMMAIOTCA B (DOPME peLleHunsi, NOCTaHOB/IEHWS, ONpeaeneHus.

MPUMEHNTENBHO K AEATENbHOCTU apOUTPaXKHbIX CyA0B NEpBON MHCTaHUuKn AMK PO
pa3nuyaeT [faBa Buaa CcyaebHbIX aKTOB: peweHus u  onpegenenuns.  Cyabl,
nepecMmaTtpuBearolwme aena B anesguMoOHHOM M KaCCaUMOHHOM MOpsaAKe, a Takxke B
nopsiake Haa3opa, BbIHOCAT MOCTAaHOB/IEHNS U OrpeaeneHus.

PeweHneM MMeHyeTcs CyAeOHbI akT, NPUHSATbLIM apbuUTpaXXHbIM CyAOM MEpPBON
WMHCTaHUMM NPU pacCMOTPEHUN Aiena no CyLecTBy.

CynebHble aKkTbl, NPUHUMMaeMble apbUTPaXXHbLIMW CyAaMM  anNeNNSaUMOHHON U
KaCCaUMOHHOM WHCTaHUMMA MO pe3ynbTaTaM PacCMOTPEHUS  anennsiUMOHHBIX U
KaCCaUMOHHbIX xanob, a Takxe cyaebHble akTbl, NpuHMMaeMble Mpe3ngnymom BAC PO
Nno pesynbTaTaM nepecMoTpa CcyaebHblX aKTOB B MNOpsAKe Haa30pa, WMEHYHTCS
NOCTaHOBNEHUAMMW.

Bce wuHble cyaebHble akTbl apbuTpaXkHblX CyaoB, MPUHUMaeMble B XOAE
OCYLLECTBNEHUS CyA0NPOM3BOACTBA, UMEHYIOTCS ONpeaeneHnsIMU.

B ct. 15 AINK P® He HasBaHbl aKTbl, NMPUHMUMaeMble apbuUTpaXKHbIM CyaOM MNpwu
nepecMoTpe cyaebHbIX aKTOB MO BHOBb OTKPbIBLUMMCS 06CTOATENbCTBaM. Ha 3Toi ctaanm
apbuTpaxxHoro npouecca cya cornacHo ct. 317 AMNK PO npuHuMaer:

— peweHuMe WM nocTtaHoBleHne 06 OTMeHe MO BHOBb  OTKPbIBLUMMCS
06CTOoATENLCTBAM paHee NPUHATBLIX U BCTYMUBLUMX B 3aKOHHYIO CUITYy peLUeHus,
NOCTaHOBNEHUS, OnpeaenieHns;

— onpegeneHune 06 oTkase B YAOBNETBOPEHUM 3as1BIeHMS O nepecMoTpe cyaebHoro
aKTa Mo BHOBb OTKPbIBLUMMCS 0BCTOSTENbCTBAM;

— orpegeneHus rno UHbIM NPoLeccyasibHbIM BOMpOoCcaM.

B kauyectBe TpeboBaHMM, NMpeabsBNSEMbIX KO BCeM cyaebHbiM akTaM, AMNK PO
BblAenseT 3aKOHHOCTb, 060CHOBAHHOCTb, MOTUBMPOBAHHOCTL (Y. 3 CT. 15 AlK PO).

3aKOHHOCTb cynebHoro aKTa paccMaTpuBaeTCs Kak Ka4yecTBo,
CBMAETENbLCTBYIOWEe O TOM, YTO CyAd MPaBWIbHO MPUMEHWT WU He HapyLui HOPMbI
MaTepuasibHOro 1 npoLeccyanbHOro npaea.
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O60CcHOBaHHOCTb cyaebHOro akTa — 3TO npeanocbinika ero 3akoHHocTu. AlMK PO
onpeaensieT 060CHOBAaHHOCTb CyAebHOro akTa 4Yepe3 ero COOTBETCTBME CreaytoLuM
YC/TIOBUSAIM:

— TNOJIHOE BbISICHEHNE 06CTOATENBCTB, MMEIOLLMX 3HAYEHNE ANs Aena;
— [OKa3aHHOCTb 0BCTOSATENLCTB, MMEIOLLIMX 3HAYEHWE ANs Aena;
— COOTBETCTBME BbIBOAOB, U3/I0XEHHbIX B CyAebHOM aKTe, 06CTOATENLCTBAM Aena.

MOTMBMPOBAHHOCTb — 3TO OTPAXXEHWUE NIOMMYECKOM, MbICIUTENbHOM AESTENBHOCTY
Cyaa Npu peanu3aumm B KOHKPETHOM cyaebHOM akTe TpeboBaHMM 3aKOHHOCTU U
060CHOBAHHOCTUN. 3aKOHHOCTb M 060CHOBAHHOCTb ByayT UMETb HaanexalumMi xapakTep
TONbKO TOraa, Koraa B 3TUX TpeboBaHUsIX OyAeT UETKO OTpaXaTbCs anropuTMm
paccy>XaeHun. [lJaHHbIA anropuTM cyaebHON MbICIUTENBHON AEATENBHOCTU MO BONpPOCaM
NMPUMEHEHUSI NpaBa, MO BOMPOCaM OLEHKN (PaKTUYECKMX 0B6CTOATENbCTB AeNa, OLEHKE
[I0KQ3aTeNbCTB M COCTaBNSET TaKOe KAa4yecTBO CyAeOHOro akta, Kak MOTUBUMPOBAHHOCTb.
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Jlekumnsa Ne7. NpousBoacTBO B apOUTpaKHOM cyaie nepBoOMn
MHCTaHUMM MO aeriaMm, BO3HUKaOLWUM U3 aAMUHUCTPaTUBHbIX

w N

N UHbIX I'Iy6J1I/I‘-IHbIX

Mpou3BOACTBO MO A€naM, BO3HMKAKWMM W3 QAMUHUCTPATUBHBIX W WHbIX
Ny6/IMYHbIX NPABOOTHOLUEHUI: CYLLHOCTb U BUAbI AEN.

PaccmMoTpeHune aen 06 ocnapvBaHnM HOPMAaTUBHBIX NMPABOBbLIX aKTOB.
PaccmoTpeHune aen o6 ocnapvBaHWM HEHOPMATUBHBIX NMPaBOBbIX aKTOB, PELLEHWIA
n penctBun (6e34encTBMA) TrOCYAAPCTBEHHBIX OPraHOB, OpPraHOB MECTHOMO
CaMOoynpaBneHNs, UHbIX OPraHoB, AOSIKHOCTHbLIX JINL.

1. MpomnsBoACTBO NO Aenam, BO3HUKAKOLWMM U3 aMUHUCTPATUBHbIX U

MUHbIX I1y6]1VI‘-IHbIX npaBOOTHomeHMﬁ: CYLWWHOCTb U BUAbI Aerl.

AMNK P® no cpaBHEHMIO C paHee AENCTBOBABLUMM 3aKOHOM BbIAENSET Hapsay C

MCKOBbIM Takow BUA, cyaonpomn3BoacTtBa Kak npomsBoacTBo Mo AesnaMm, BO3SHUKalWnM 13
AAMUHUCTPATUBHBLIX N UHbIX I'IY6J'IW—IHbIX I'IpélBOOTHOLIJEHMVI.

Npon3BoaACTBO NO AenaM, BO3HMKAKWWMM M3 aAMUHUCTPATMBHBLIX W UHbIX

I'IYGJ'IW—IHbIX HpaBOOTHOLueHMVI, 3TO OCHOBA@HHbIA Ha MCKOBOM, HO CaMOCTOSITENbHbIN
nopsaaoK paCCMOTPEHUA AEN, AJ1IA KOTOPOro XapakKTepHbl cneaytomne rnpn3Hakn.

NPy pacCMOTPEHUN AeN NPUMEHSIOTCS HOPMbI MyBMYHOro NpaBa;

OHUM M3 N1L, YYaCTBYIOLMX B A€N€, BbICTYNaeT agMUHUCTPATUBHBIA OpraH uim
AOMKHOCTHOE NMLO, MO3TOMY CTOPOHbI MPeACTaBfeHbl CybbekTamu, KoTopble
HaXoAATCS B OTHOLUEHUSIX He paBHOMpPaBus, @ BACTU U NOAYNHEHUS;

CcpeacTBoM obpalleHust 3a CyaebHOM 3aLUTON CNYXUT 3asiBlIEHNE;

uenbto cyaebHoro pasbupaTenbCTBa SBASieTCA  CyAebHbIM  KOHTPOSb  3a
3aKOHHOCTbIO M OOOCHOBAHHOCTHIO AAMUHUCTPATMBHBLIX AKTOB WM AEUCTBUSAMM
(6e3pencTBMEM) AOMKHOCTHBIX /UL,

[dena, BO3HMKAOWME M3  AAMUHUCTPATUBHBbIX W WHbIX  MYyOBANYHBIX

NPaBOOTHOLLUEHWI, PACCMATPMBAIOTCA MO OBLWMM NpaBWIaM WUCKOBOIO MPOW3BOACTBA.
BmecTe ¢ TeM B cdeaepanbHbiX 3aKOHax MpeaycMOTPEH psii OCOBEHHOCTEN, KOTopble
coaepxarcs:

B rn. 22—26 AMNK PO (pasgen III «Mpon3BoacTBO B apbuUTpaXKHOM cyae nepsoi
WHCTaHUMW MO AenaM, BO3HUKAIOLWMM U3 aAMUHUCTPATUBHbBIX U UHbIX MY6ANYHBbIX
NpaBoOTHOLWeEHWI»). B cootBeTcTBUMM € Y. 3 cT. 189 AMNK PP 06593aHHOCTb
[I0Ka3blBaHNS OBCTOATENbCTB, MOCNYXXMUBLUMX OCHOBaHWEM Ans  MPUHATUA
oCrnapuBaeMoro aKTa, 3aKOHHOCTH ocrnapuBaeMbIx peLleHni 7
pencTeni(b6e3nencTemsl)  rocyaapCTBEHHbIX — OpPraHoB, OpraHOB  MECTHOro
caMoynpasfieHnsl, UHbIX OPraHoB, AO/MKHOCTHbIX JIML, BO3/1araeTcs Ha opraHbl U
NnU@, KOTOPble MPWHSIM  OCMAPUBAEMbIA  aKT, PELUEHME,  COBEPLUNIM
ocnapuBaeMble aencteus (besgencrene);

B pa3gene I AMNK PO «Obwme nonoxeHus». HanpuMep, cornacHo abs. 2 4. 3 CT.
17 AMNK P® He noanexaTt pacCMOTPEHMIO C y4aCTUEM apbuUTpaXkHbIX 3aceaaTenem
fena, BO3HMKAKOWME M3  aAMUHUCTPATMBHBLIX U MHbIX  MY6SMYHbIX
NpaBOOTHOLUEHUM;

B MHbIX (heaepanbHbIX 3akoHax (B YyacTHocTu, Koaekce Poccuickon ®eaepaummn 06
AAMMHUCTPATUBHBIX NPaBOHAPYLLUEHUSIX).
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2. PaccmoTtpeHue aen o6 ocnapMBaHMu HOPMaTUBHbIX NPaBOBbIX
aKToB.

[Hena 06 ocnapuBaHMM HOPMaTUBHbLIX NPaBOBbIX aKTOB, 3aTparnBaloLWMX Npasa u
3aKOHHbIE MHTEpecbl Nuu B cdepe npeanpuHMMaTesIbCkOM M MHOW 3KOHOMUYECKOW
LAESATENbHOCTM, pacCMaTpMBalOTCA apbuTpaXkHbIM CyAOM MO 0O6LWMM NpaBuiaM MCKOBOIO
Npon3BOACTBA C 0COBEHHOCTAMM, YCTaHOBMEHHbIMK B /1. 23 AlK PO.

CornacHo cT. 29 n 4. 3 ct. 191 AMNK P® pgena 06 ocnapmBaHUM HOPMAaTUBHbIX
MpaBOBbIX AKTOB PacCMaTpMBAlOTCA apOUTpaXkHbIM CyAOM, €C/iM MX PACCMOTPEHWe B
COOTBETCTBMM C (pefepasibHbIM 3aKOHOM OTHECEHO K KOMMETEHUUN apbuTpaxKHbIX CyaoB.

MpaBoM Ha obpalleHne B apbuTpaxkHbii Cya C 3asiBIEHWEM O MPU3HAHUK
HOPMaTUBHOrO MNPaBOBOr0O akTa HEAEMCTBYOWMM 06/1afaloT: rpaxaaHe, opraHn3aummn v
MHble NMua, €CNn MonaratoT, YTO OCnapuBaeMbli HOPMATMBHLIA MPABOBOM aKT WK
oTAeNbHble €ro MOSIOXKEHUS He COOTBETCTBYHOT 3aKOHY WAW WMHOMY HOPMaTUBHOMY
NpaBOBOMY aKTy, MMeloLeMy 60NblUYy0 HOpUANYECKYD CUlY, W HapPYLLAT MX npasa u
3aKOHHble WHTepecbl B cdepe nNpeanpuHUMaTENbCKOA M MHOM  3KOHOMWUYECKOW
LAESATENbHOCTM, HE3aKOHHO BO3/M1aratoT Ha HUX Kakue-nmbo 06s3aHHOCTM MU Co34atoT
MHble NPEnsATCTBUS ANS OCYLLECTBNIEHMS] NPEANPUHUMATENBCKOM M MHOWM SKOHOMMUYECKON
featenbHocTu. [pokypop, a TakXe roCyAapCTBEHHble OpraHbl, OpraHbl MeCTHOro
CaMOynpaB/ieHNs, UHbIE OpraHbl BrpaBe 0O6paTUTbCS B apbuUTpaXkHbIM Cya B Cly4asy,
NpeaycMOTPEHHBbIX 3aKOHOM, C 3asiBMEeHUSMM O MPU3HAHMM HOPMATUBHBLIX MPABOBbIX
aKTOB HeAENCTBYIOLLMMM, €CIN NOJArakoT, YTO TaKOM OCNapuMBaeMbIN aKT UK OTAENbHbIE
€ro rnoJsIOXKEeHUS He COOTBETCTBYIOT 3aKOHY W/IM MHOMY HOPMaTWMBHOMY MpPaBOBOMY aKTy,
nMeroeMy 60nbLUYO OPUANYECKYIO CUITY, U HApyLIAOT npaBa W 3aKOHHblE UHTEpeChI
rpa)xaaH, OpraHusauui, WHbIX vy B cdhepe npeanpuHUMaTeNbCKOM M MHOM
5KOHOMMWYECKOWN AEeSTENBbHOCTH.

3asBneHMe O MNpU3HAHWM HOPMATMBHOrO MpPaBOBOr0 akTa HeAEeNCTBYIOLMM
[O/MKHO COOTBETCTBOBATh 06WKNM TpeboBaHmsaM, NpeaycMoTpeHHbiM 4. 1, n. n. 1, 2 1 10
Y. 2, 4. 3 cT. 125 AIK PO, a Takxe cneumanbHbIM nNpasunaM, NpeaycMOTPeHHbIM CT. 193
AlNK PO.

Jdeno 06 ocnapuBaHMM HOPMATMBHOrO MpPaBOBOr0 akTa paccMaTpuBaeTCs
KOJermanbHbIM COCTaBOM CyAeN.

CpoK paccMOTpeHus fena He [O/MKEeH rMpeBblwaTb [ABYX MecsaueB CO [AHSA
NOCTYM/MEHNs 3asiBNieHnst B CyA, BK/KOYas CpOK Ha MOAroTOBKY Aena K cyaebHomy
pa3bupaTenbCTBy U NPUHATUE peLLeHus No Aeny, B OT/IMYME OT MCKOBOMO NPOU3BOACTBA,
rae CpoK pacCMOTpeHUst Aena BMeCTe C MOArOTOBKOM COCTaB/sieT TpU Mecaua.

YyacTHUKM apbuTpaXkHOro npouecca A0/MKHbI 6bITb M3BELLEHbI O BPEMEHU U MecCTe
cynebHoro 3acefiaHusi, OAHaKO HesBKa YKa3aHHbIX UL, W3BELUEHHbIX Haanexalumm
obpa3oM 0 BpeMeHn N MecTe cyaebHoro 3acefiaHusl, He SABNSETCS NPensaTcTBUEM AN
PacCMOTPEHMUS1 AeNna, eCNU CyA HE MPU3HanN UX sIBKYy 00s13aTeNIbHOW.

Mo pe3ynbTaTaM paccMOTpeHus aena 06 ocnapvBaHMM HOPMAaTMBHOIO NPaBOBOro
aKTa apbuTpa)KHbIM Cya NPUHMMAET OJIHO U3 PELLEHWM:

— 0 TMNpV3HaHWM OCMAPMBAEMOrO akTa MWW  OTAENbHbIX €ro  MOSIOXKEHUN
COOTBETCTBYOLLMMN MHOMY HOPMAaTUBHOMY MPABOBOMY aKTy, UMetoLLleMy 60nbLUYIO
topnanNYeCcKyo Cuny;

— O MpU3HaHUKX OCNapvBaeMoro HOpMaTUBHOIO NPaBOBOro aKTa Wn OTAENbHbIX ero
MOMIOXXEHUA HE COOTBETCTBYIOLIMMM MHOMY HOPMaTMBHOMY MpPaBOBOMY aKTy,
nMetoLeMy 60sbLLIYIO FOPUANYECKYIO CUNY, N HE AEUCTBYIOLWMMW NOJSTHOCTBIO MNN
B 4aCTW. OTO He06X0AMMO YUMTLIBATb U B TEX ClyyasiX, kKoraa eaepanbHblil 3aKoH
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npeaycMaTpuBaeT BO3MOXHOCTb MOJAYM B aApOUTPaXKHbIA CyA 3asiBNEHUS O

NPU3HaHMM HOPMATUBHOMO MPABOBOI0 akTa HEAENCTBUTENbHbIM.

PeleHne apbuTpa)kHOro cyaa no Aeny 06 ocnapuBaHnM HOPMAaTUBHOIO NMPaBOBOro
aKTa BCTYMAET B 3aKOHHYIO CUITy HEMEJIEHHO MOC/E €ro NPUHATUS.

3. PaccmoTtpeHue gen o6 ocnapMBaHMn HEHOPMAaTUBHbIX NPaBOBbIX
aKToB, pelleHnn U aencTBmnn (6esnencTeusl) rocyaapCcTBeHHbIX
opraHoB, OpraHoOB MeCTHOIro caMoyrnpaBJfieH!Us, UHbIX OPraHoB,

AOJMKHOCTHbIX nuu,.

MpaBoM Ha ob6palleHne B apbuTpaxkHbii Cya C 3asiBIEHWEM O MPU3HAHUK
HEHOPMATMBHbIX MPABOBbIX AKTOB HEAEWUCTBUTENbHLIMW, PELUEHUA U AENCTBUN
(6e3nencTBUSI) HE3aKOHHbIMM 06/1a1al0T rpaXkaaHe, OpraHu3auun U UHble Nnua, ecnu
MosiaraldT, YTO OCMapMBAaEMbI HEHOPMATUBHLIA MPABOBOW aKT, PELIEHWE U OEUCTBUE
(6e3pencTBME) HEe COOTBETCTBYIOT 3aKOHY MM MHOMY HOPMATUBHOMY NMPaBOBOMY akTy M
HapyLalT MX MpaBa W 3aKOHHblE MHTEpechl B cdepe npeanpuHMMaTENIbCKON U MHOM
35KOHOMMWYECKOWN AeATENbHOCTU, HE3aKOHHO BO3/MaratoT Ha HUX Kakne-nmbo 0bs3aHHOCTY,
CO34al0T MHble MPEnSTCTBMS ANS  OCYLECTBIEHUS NpeanpUHUMATENbCKOM U MHOM
35KOHOMMWYECKON AesTeNbHOCTU. [POKYpop, a TakXKe rocyAapCTBEHHbIE OpraHbl, OpraHbi
MECTHOr0 CaMOynpaB/ieEHUs!, UHble OpraHbl BripaBe 06paTUTbCA B apOUTPaXKHbIN cya C
3a8B/IEHNEM O MPU3HAHUN HeAeNCTBUTENbHBIMU HEHOPMATUMBHBLIX MPABOBLIX AKTOB,
HE3aKOHHbIMMW pelleHnii n aencTemin (6e3aenCcTBIUA) FOCyAapCTBEHHbLIX OPraHOB, OPraHoB
MECTHOro CaMoyrnpaB/IeHNS, MHbIX OPraHOB, AO/MKHOCTHBIX JIML, €C/IM OHM NONaratoT, YTo
ocnapuBaeMblii HEHOPMaTMBHbBIA MPaBOBOW akT, pelleHne u aenctene (besgencreme) He
COOTBETCTBYIOT 3aKOHY WM MHOMY HOPMaTMBHOMY MPaBOBOMY aKTy M HapyLlaloT npaBa
M 3aKOHHble  MHTEpPeCbl rpaxpaaH, OpraHusauuMi, WHbIX My B cdepe
npeanpUHUMaTENbCKOM M MHON SKOHOMUYECKOMN AEATENbHOCTM, HE3aKOHHO BO3/aratoT Ha
HUX Kakune-nmbo 06s3aHHOCTK, CO34al0T MHble MPENSTCTBUS ANS  OCYLLECTBIEHUS
NpeanpUHNUMaTENbCKOM U MHOM SKOHOMUYECKON AeSTENbHOCTH.

3asiBNeHMe MOXET ObITb MOAAHO B apbUTPaXKHbIN Cya B TEYEHME TPEX MecsLEB CO
AHS, KOraa rpa)XAaaHWHy, OpraHuM3auuMn CTaso M3BECTHO O HapylleHUW MX MpaB WU
3aKOHHbIX MHTEPECOB, €C/I MHOE He YCTaHOBEHO deaepasibHbIM 3aKOHOM.

3asiBNieHME O NPU3HAHWM HEHOPMATMBHOIO MPABOBOr0 akTa HeAEeNCTBUTENbHbIM,
pelleHMn n aencteni (6e30eicTBMS) HE3AKOHHBIMU [I0/KHO COOTBETCTBOBATbH OOLLMM
TpeboBaHUsIM, NpeayCMOTpeHHbIM Y. 1, n. n. 1,2 10 4. 2, 4. 3 cT. 125 AMNK PO, a Takxe
crieunarnbHbIM NpaBuiaM, ykasaHHbiM B C€T. 199 AlK PO.

[ena 06 ocnapuBaHMN HEHOPMATMBHbLIX MPABOBbIX akTOB, PELUEHUA U AEUCTBUIA
(6e3pencTBUS) rocyaapCTBEHHbLIX OpraHOB, OpraHOB MECTHOrO0 CaMOYMpaBiEHUs], MHbIX
OpraHoB, AOHKHOCTHbIX JIML, PacCMaTPUBAOTCS CyAbeN €AMHONNYHO.

CpoK pacCMOTpeHUs Aena He AO/MKEH MpeBblaTb ABYX MECALEB CO AHS
MOCTYM/IEHNS1 COOTBETCTBYIOLLEro 3asiBNeHMsl B apOUTpaXkHbIA CyA, BK/OYasi CPOK Ha
MOArOTOBKY Aena K cyaebHOMY pa3dbupaTenbCTBy U MPUHATUE PELLeHUs No Aeny, eciun
MHOW CPOK HE YCTaHOBNEH (beaepanbHbIM 3aKOHOM.

PeweHns apbuTpaxHoro cyaa no Aenam 06 ocCrnapuMBaHMM HEHOPMATUMBHbIX
NpaBOBbIX AKTOB, pELIeHUA M [AencTBUn (6e34eMCTBUS) FOCyAapPCTBEHHBLIX OPraHoB,
OpraHoOB MECTHOrO CaMOYMNPaBfEHUS,, WMHbIX OPraHOB, AO/MKHOCTHbIX NML noanexar
HEMEeANEHHOMY UCTMOJTHEHUIO, €C/IN MHblE CPOKM HE YCTaHOBJIEHbI B PELLEHMM Cyaa.
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Jlekuma Ne8. OcobeHHOCTM Npon3BOACTBa B apOUTpaKHOM
cyAe no otAesribHbIM KaTeropusm gen

1. YcraHoBneHue (pakToB, MMELLMX IOPUAMYECKOE 3HAYEHME.
2. PaccmoTpeHue pgen o HecocTosiTenbHOCTM (6aHKpOTCTBE).
3. YnpolieHHoe Npon3BOACTBO.

1. YcTaHOBNneHue (baKTOB, nMerwLnX ropuanyeckKkoe 3Hav4yeHue.

YunTbiBasi  MHOXECTBO HOBOBBEAEHWM B  AENCTBYIOWEM  apbuTpa)kHOM
NpoLeccyanbHOM 3aKOHE MPUMEHUTENIbHO K PacCMOTpeHuto aen o6 yCTaHOBAEHUM
(PakTOB, MMEKLWMX puanyeckoe 3HayeHue, crnegyeT BHUMATEeNbHO W3YYuTb WX
crneundguky.

Mpexae Bcero, HeobxoauMo 0b6paTUTBCA K CaMMM opuanyveckum daktam Kak
MEXOTPaC/IEBOMY MOHSATUIO.

tOpnanyeckme dakTbl — 3TO NpeayCMOTpeHHble B 3aKOHe 06CToATenbCTBa,
KOTOpble SBMSIKOTCS OCHOBAHWEM [A/s1 BO3HUMKHOBEHWUS, U3MEHEHWUS WX MNpeKpalleHus
CYObEKTUBHbIX MPaXKAaHCKUX Npas.

PasnnyaloT ABa OCHOBHbIX BMAA tOpUAMYECKUX (DaKTOB: COObITUS U OENCTBUS.
CobbITnsi NpeacTaBnstoT cobor haKTbl, BO3HMKAOLIME HE3ABMUCUMO OT BOJIEU3bSIB/IEHMS]
niogen, a AencTeBMMU HasbiBaloT aKThbl, SBASAIOWMECS Pe3y/IbTaTOM MX CO3HATENbHON
LAESATENbHOCTMW.

[Ansi yka3aHHOM KaTeropum Aen YCTaHOBMIEHA WMCKUUTENbHAs MNOACYAHOCTb.
[eno nognexuT paccMOTPeHU0 B apbuTpakHOM cyae MO MeCTO HaxoXAeHuio (MecTy
XWUTeNbCTBa) 3asiButens. Ecnn TpebyeTca ycTaHOBUTL OpuanYeckuin dakT, UMEeroLLniA
3HaYeHne AN BO3HWKHOBEHMWS, M3MEHEHWs, MpeKpalleHusl MpaB Ha HeaBWXMMOoe
MMYLLECTBO, TO AeN0 MOAIEXUT pacCMOTPEHUIO B apbuTpaxkHOM cyae Mo MecTy
HaxoXAeHus UMyLLeCTBa.

CnepyeT n3yunTb 0COBEHHOCTM NPOM3BOACTBA MO AenaM AaHHON KaTeropun. B Hux
OTCYTCTBYET CNop O NpaBe Kak TakOBOM.

tOpuamnyeckme akTbl B Aenax 0coboro NMpon3BOACTBA CNeAyeT OT/IMYaTb OT MHbIX
(hakTOB, UMELNX AoKa3aTeIbCTBEHHOE 3Ha4YeHWe, KOTOpble NO3BOMAIOT CAeNaThb BblBO/,
O Ha/IM4nKn MU OTCYTCTBMU CaMUX IOPNANYECKUX (PaKTOB.

ApbuTpaXkHbI CyZl MOXET yCTaHaBNMBaTb (PaKT NPUHAANEXHOCTU CTPOEHMUS UK
3eMefIbHOro yyacTka Ha npaBe CcOBCTBEHHOCTW, (akT perncrpaumm npeanpusaTus
(NnpeanpuHuMaTens) B OnNpedeneHHOM MecTe B onpegdeneHHoe Bpems, dakT
A06pOCOBECTHOrO, OTKPBLITOrO U HEMpepbIBHOrO BMAAEHUS HEABMXXUMbIM UMYLLECTBOM
Kak CBOMM COOCTBEHHbIM. Ha3BaHHbIA MepeyeHb SIBMSIETCA OTKPbITbIM, @ MOTOMYy He
ncYepnbIBaoLLMM.

B cnyyae BO3HMKHOBEHMSI Cnopa O nMpaBe CyA OCTaBnsieT 3asBfieHne 06
YCTaHOBJ/IEHUM IOPUANYECKOro hakTa 6e3 pacCMOTPEHUS N Pa3bsACHSET 3asBUTENIO NPaBo
06paTUTLCS 3a 3alUTON B 0OLLENCKOBOM MOPSAKE.

2. PaccmoTpeHue gen o HecocTosiTeNibHOCTU (6aHKpOTCTBE).

[ena o HecocTosATENbHOCTU (6aHKPOTCTBE) OpraHmn3aLmii U rpaxkaaH HaxoasTCs B
UCKITIOUNTENBHOM  NOABENOMCTBEHHOCTU  apOUTPaXXHbIX CyAOB  HE3aBUCMMO  OT
Cyb6bEKTHOrO COCTaBa /nL, Y4acCTBYOLWMX B Aene. YCTaHOBMEHO W CrieumanbHOe NpaBuio
TEppUTOpPUAanNbHOM MOACYAHOCTU: 3asiBIEHWE O MPU3HAHUWM AO/MKHUKA 6GaHKpPOTOM
NoAaeTCs B apbUTPaXKHbIN Cyal MO MECTY HAXOXAEHMS! AOHKHMKA.
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OpraHmzauma (rpaxgaHuH) npusHaetcs 6aHKpOTOM, eCciM  No  CBOEMy
MMYLLECTBEHHOMY MOJIOXKEHUIO OHa He B COCTOSIHUM YAOBNETBOpUTL TpeboBaHus
KpeaMTOopOB, CBSA3aHHbIE C MX NpeanpUHMMaTENbCKON AEATENbHOCTbIO.

Mpon3BoacTBO NO Aeny 0 6aHKpOTCTBE BO30OY>XAAETCS Ha OCHOBAHWUM 3asiBIeHUS
nvua, obnaparowero npaBoM Ha obpalleHne B CyA C TakMM 3asBNieHuneM ([O/MKHUK,
KOHKYPCHbIN KpPeauTop, YMOSHOMOYEHHbIe opraHbl). CneagyeT obpaTuTb BHUMMaHME Ha
TpeboBaHus1, NpeabsBAsSiEMble 3aKOHOM K (hOPME 1 COAEPXKAHMIO YKA3AHHOIO 3asiB/IEHMUS.
MNepeuncneHHble nvua WMMEeKT BO3MOXHOCTb obpalleHnss B Cya C 3asiBfieHMeM O
NPU3HaHUN JOMHKHUKA 6AHKPOTOM TOMbKO MPW HanMumyM npusHakoB 6aHKpoTCTBa. B
YaCTHOCTW, TPaXXAAHWH WM IOpUANYECKOEe NULO MNPU3HAETCS HEeCrnocobHbIM yAO0B-
NneTBopuTb TpeboBaHUS KpeanTopoB Mo AeHEeXHbIM 0653aTenbCcTBaM U (Mn) UCMOMHUTD
0b6s13aHHOCTb MO onnate o06sa3aTeflbHbIX  NAaTeXel, €eciM  COOTBETCTBYHOLLME
obsa3aTenbcTea U (Mnn) 0683aHHOCTb HE UCMOJTHEHbI UM B TeYeHWe TpeX MecsueB C Toro
AHS, KOrAQ OHW AOMKHbI ObiTb MCNONHeHbl. Kpome TOro, npusHakoM 6aHKpOTCTBa
rpakaaHMHAa TaKXXe SABNSETCS HeAOCTAaTOYHOCTb CTOMMOCTM UMYLLECTBA ANs NMoraleHms
06a3aTenbCTB.

Jlvuamm, yyacteyrowmmn B aene o 6aHKpOTCTBe, cornacHo cT. 34 ®enepanbHOro
3akoHa «O HecocToATeNbHOCTM (6aHKPOTCTBE)» ABNSOTCA AO/MKHUK, apbUTpaXkHbIN
yNpaBsitOWMA, KOHKYPCHble KpeauTopbl, YMOSHOMOYEHHblIE OpraHbl, eaepasnbHble
opraHbl UCMOSMIHUTENbHON BNACTW, OpraHbl MWCMOMHUTENbHOM BNAcTU Cy6beKToB
Poccuitckon depepaumm M opraHbl MECTHOMO CaMOYrMpaB/ieEHNs, a TaKXe Nnuuo, Npeao-
cTaBuBLUee obecneyeHne ans nposeaeHnst GUHAHCOBOrO 0340POBEHMS.

HeobxoauMo m3yumTb CTaTyC yKas3aHHbIX /ML, @ TaKXe /ML, Y4YacTBYHOLMX B
apbutpaxkHoM npouecce no aeny o 6aHkpotctee (cT. 35 ®epepanbHOro 3akoHa «O
HecocToaTenbHOCTH (baHKpoTCcTBe)»). Ocoboe BHMMaHWe cneayeT 06paTuUTb Ha NOPSAAOK
Ha3HaYeHUss  apbuTpa)kHOro  ynpaBnsitoWeEro.  ApbUTpaxkHbii  yNpaBnsoLWMM
MepBOHayanbHO (BPEMEHHBIA  YNPaBNSIIOWMA)  HA3HAYaeTCsl W3  4YMCia  YNIEHOB
camMoperympyemMon opraHusaumm apbutpakHbIX ynpaBnsioWmMX, KOTOpas BbloMpaeTcs
cobpaHuneM kpeanTopoB 60NbLUMHCTBOM rO/I0COB.

Camoperynupyemass  opraHusaumsi  apbuTpaxkHblX  ynpaBAsioWMX  -3TO
HEKOMMepYecKkas OpraHu3aumsl, OCHOBaHHAs Ha YNEHCTBE, BK/IOYEHHass B EauHbIN
rOCYAapCTBEHHbIA  PEecTp  CaMOpPEry/iMpyeMbIX  OpraHu3auui  apbuTpakHbIX
ynpaBnsitoWmMX, LENsaMu  AesTeNlbHOCTM  KOTOpPOW  SIBNISIETCS  perynMpoBaHve U
obecneyeHne aeaTenbHOCTM apbUTPaXKHbIX YNPaBSIOLWMX.

BaHKpOTCTBO NoApa3AensieTcs Ha onpeaesieHHble cTagun: HabnaeHne, BHeLWHee
ynpaeneHune, (uHaHCOBOE O03[40POBNEHMNE, KOHKYpPCHOE NpOoM3BOACTBO. Heobxoammo
NOHATb cneumduKy Npou3BOACTBA MO AeflaM O HecoCTosATeNbHOCTU (6aHKpOTCTBE) Ha
KaXk[oM M3 yKa3aHHbIX CTaAuM. 3aKaH4YMBaETCs PacCMOTPeHue Aena o HaHKpoTCTBe
BblHECEHWEM peLUeHUst O MPU3HAHUN AO/MKHMKA 6AHKPOTOM M OTKPbITUM KOHKYPCHOMO
nponsBoAcTBa. CneayeT M3yunTb TaKXKe MopsAoK 3aK/IOYEHUS MUPOBOrO COrJIaLLEHMS,
BbISIBUTb €ro 0CO6eHHOCTW.

3. YnpolweHHOe npon3BOACTBO.

Pa3BuTne apbuTpaXKHbIX NPOLECCyanbHbIX OTHOLUEHWI, Kak M NobbIX Apyrux
NpOLECCyaNibHbIX OTHOLIEHMI  (rPaXKAAHCKMX, aAMUHWUCTPATMBHBIX W YrOMIOBHbIX),
NpoMCcXoaMT B CTPOro OnpefeneHHOM npoueccyanbHOn ¢opMe,  OTIMYaloLEencs
Heobx0aAMMOCTbIO cOBNoAEHNS YETKUX NpoueaypHbIX npasun. OaHako B psiae Crlyyaes B
CUNy OTCYTCTBUS CNOXHOCTU Y CyAa B OPUMAMYECKON KBanudukaumm MaTepuasnbHo-
NpaBOBbIX OTHOLUEHWUI CTOPOH MO ONpefeneHHbIM KaTeropusiM Aen A0oNyCKaeTCs B paMKax
npoueccyanbHor opMbl YNPOLLEHME NPaBW, PErTAMEHTUPYIOLMX NOPSAOK CyAebHOro
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pa3bupatensctBa. TakuMm obpa3oM, B paMkax ntoboi npoueccyanbHOW OTpac/iv npasa
CYLLEeCTBYIOT YNpOLLEHHbIe NPON3BOACTBA, NO3BOMAIOWNE CyAY B MAaKCUMasibHO BO3MOXHO
KOPOTKME CPOKWN PacCMOTPETb M paspeLLnTb MMetoLMecs Crnopbl O npase.

MOXHO BblAenuTb Cneaylowmne  XapakTepHble  0COBEeHHOCTWM  MHCTUTYTa
YMNPOLLEHHOro NpoOM3BOACTBA B apbUTpakHOM MpoLeccyanbHOM npase:

—  BO3MOXHO JILLUb NP HaNMunM YCNOBUIM, YKa3aHHbIX B 3aKOHE, B YaCTHOCTU, eC/u
TpeboBaHMS1 UCTLUA HOCAT 6ECCropHbIM XapakTep, NPU3HAKOTCS OTBETYMKOM WM
NCK 3as1B/IEH HA HE3HAYUTENbHYIO CyMMY;

— HeobxoguMMO cornacMe OTBETYMKA Ha pacCMOTpeHMe Aena B nopsake
YMNPOLLEHHOrO NPOU3BOACTBA;

— [ena ynpoLleHHOro NpoM3BOACTBa PacCMaTpUBAOTCS CyAbeN eANHONNYHO B CPOK,
He NpEeBbILALWMI MecsiLa CO AHS NOCTYMN/IEHUS UCKOBOMO 3asiBNIEHUS B Cy[;

— MpW paccMOTPeHUM Jen YnpoLWEeHHOro Mpou3BoAcTBa cyaebHoe 3acepaHue
nposoanTcs 6e3 Bbi30Ba CTOPOH;

— CyAOM MCCNeaylTcs TOMbKO MUCbMEHHble AOKa3aTeNbCTBa, @ TakXke OT3bIB,
0ObSICHEHMS MO CyLWEeCTBY 3asiBfieHHbIX TpeboBaHWMW, nNpeacTaBneHHble B
MUCbMEHHOW (hOpMe, Apyrue AOKYMEHTbI;

— KOMWS peLUeHUs HarnpaenseTcsd NuuaMm, Yy4acTBYOWWM B [ene, He no3gHee
cneaytowero AHs nocne AHS ero NpuHATKS.

YNpOLLEHHbIN NOPSAOK pacCMOTPEHUSI AeN NpeAaronaraeT, YTo NopsaoK SBsSETCS
6onee NpocTbIM NO CpaBHEHMIO € 06WMM NopsiakoM. OAHAKO He BCe KaTeropuv aen MoryT
6bITb PpaCCMOTPEHbI B YNPOLLEHHOM NopsaKe.

Kputepun [onNycTUMOCTM YNPOLLEHHOrO MopsiAKa pPacCMOTPEHWUs apbuTpakHbIM
CyOOM [en MOXHO OnpeaenvTb NOCPeaCTBOM aHasm3a M COMOCTAB/IEHNS MOOXKEHWUN,
N3NOXEHHbIX B CT 226, 227 AMNK P®. NMpn Hannumm BO3MOXXHOCTU paCCMOTPEHUs Aena B
YMNPOLEHHOM nopsaake CyA4 B ONpefeneHun O NPUHATUM 3asiBfieHns K NpOU3BOACTBY
yKa3bIBaeT Ha 3TO.

CTOpOHbl WMMEKT NpaBO B NSTHaAUATMAHEBHLIN CPOK MNOAATb BO3PaAXEHUS
OTHOCUTENIbHO YNPOLLEHHOro Nopsiika pacCMoTpeHus aena. Mpu OTCyTCTBMM TakoBbIX, a
TaKXXe Npu OTCYTCTBUM BO3PAXXEHMIN OTBETUYMKA MO CYLLUECTBY 3asiBNIEHHbIX TpeboBaHWiA
CyA paccMaTpuvBaeT Aeno eanHONMYHO 6e3 Bbi3oBa CTOPOH.
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Jlekuma Ne9. NMpousBoacTBO MO Aenam € yyactuem
MHOCTPaHHbIX Nuy,

1. OcobeHHOCTN NPOM3BOACTBA MO AeNaM C y4aCTUEM MHOCTPAHHbIX NnL,.
2. VHOCTpaHHOE rocyAapCcTBO KaK YYaCTHUK apbUTpaXHOro npoLecca.

1. OCObeHHOCTU NPOU3BOACTBA MO AenaM C y4acTUeM MHOCTPaHHbIX
nuu.

B AMNK P® npegycMoTpeHO, 4YTO fAena C Yy4yaCTMEM WMHOCTPAHHbIX 1wy
paccMaTpuBaloTcs apbuTpaxkHbIM CyaoM Mo O6WwMM npasBunaM C OCOBEHHOCTAMM,
npeaycMoTpeHHbiMu . 33 AlNK PO, ecnu MexxayHapoAHbIM OrOBOPOM He YCTaHOBJIEHO
NHoe.

Ocoboe BHMMaHME HEObXOAMMO yAeNnuTb KOMMeTeHUMn apbuTpakHbIX CyAOB Mo
PacCMOTPEHUIO AeN C 3/IEMEHTaMN MHOCTPAHHOIO Yy4acTus.

MexxayHapoaHasi noAcyAaHOCTb (MpuMeHuTenbHO K Poccniickon ®epepaunmn) — 310
KOMMETEHUMS POCCUMCKUX apbUTPaXkHbIX CyAOB C Y4ETOM POAOBOM U TeppUTOpPUANbHON
OTHOCMMOCTM Jern.

MeXxayHapoaHyl0 MOACYAHOCTb He credyeT CMewuBaTb C  HauMOHanbHOM
NOACYAHOCTbIO, HO UX He cneayeT M NpOTMBOMOCTaBNATb, MOCKOJIbKY OHU MO3BONSOT
pasrpaHNMYMTb KOMMNETEHUMIO HaLUMOHAsbHbIX CYA0B OAHOrO 3B€Ha CyAebHOM CUCTEMBI.
Knaccudmkauma  MexayHapoaHOM  MOACYAHOCTM  TOXAECTBEHHa  KaccuduKkaumm
HaLMOHANbHOWM NOACYAHOCTU, MOCKOSIbKY 3TV NMOHSATUSI NPeACTaBNsoT cob0M 0ANHAKOBLIE
No coAep XaHuio NpaBoBble SBNEHWS.

B MexayHapogHOM npaBe HeT creumanbHbIX akToB, pasrpaHUyMBatoLnX
NOABEAOMCTBEHHOCTb  CyAebHbIX  OpraHoB  pas3nnuyHbiX  CTpaH.  KomneTeHuwms
HaLUMOHanNbHbIX apbuTpaxkHblX CyAoB YycTaHaBnuBaetcsa AlMNK PO®. Obwee npasuno
3aKo4aeTca B TOM, 4TO apbuTpaxkHble Cyabl paspeliaroT Ccrnopbl € yyacTuem
WMHOCTPaHHbIX NNL, €C/i1 OTBETUYMK (OpraHM3aumnsl) HAXOAMTCS, @ FpaXXaaHWH UMeeT MeCcTo
XWUTENbCTBa Ha Tepputopumn Poccuiickor ®depepaumn. Cneayet wusyuntb 6onee
KOHKPETHbIE npaBuna onpeaeneHns KoMneTeHumMn apoutpaxkHbix Cy0B, U3M0XEHHbIE B
CT. 247 ATIK PO, a Takke MexayHapOAHbIX MPaBOBbIX aKTax.

CnepyeT 06paTuUTb BHUMaHME TaKXXe Ha NpaBuia UCKIIOUUTENBHON KOMMNETEHLMM
(ct. 248 AMNK P®). UckntounTenbHass KOMMETEHUMSI MOXET O6biTb M3MeHeHa TOSbKO
MeXAyHapoAHbIMK AoroBopamMu. ECnv cya Apyroro rocygapCrBa pacCcMOTpen [Aeno,
OTHECEHHOE K WCK/IIOYMTESIbHON KOMMETEHUMM, TO apOUTpaXkHbiM Cyh OTKa3blBaeT B
NPWU3HaHWUU U MPUBEAEHUMN B UCMOJTHEHUE peLleHnUst NHOCTPAHHOro cyaa. Mo cornawenuio
CTOPOH MOXET ObITb ONpeAeneHa MexayHapoaHas NOACYAHOCTb 31 YCIOBMM, YTO OHa He
NU3MEHSIET WCK/IOYUTENBbHYIO KOMMEeTeHUMo. Takas [AOroBOPeHHOCTb odopMseTcs
NpOpPOraumMoHHbIMK (OTHECEHME BO3MOXHBLIX CMOPOB K MOACYAHOCTU OnpeaeneHHoro
apbuTpaxxHoro cyga) W AeporauMoHHbIMU(UCKIKOYEHWE  MOACYAHOCTM  Aena
onpeaeneHHoMy apbuTpaxkHoMy cyay) cornaweHusmu. Heobxoanmo obpatuTb BHUMaHWe
Ha OpPMy TaKMX COrNalLEHUA N TPeBOBaHNSA, NPEeAbABSEMbIE K UX COAEPXKAHMUIO.

[poueccyanbHble  NOCIeacTBUS paccMOTpeHus MHOCTPaHHbIM CyooOM
TOXAECTBEHHOro Aena yCTaHaB/IMBaTCA MeXAyHapoAHbIMKU cornaweHnsamu. Hanpumep,
MUWHCKOW KOHBeHUMel (KOHBEHUMSI O MpaBOBOM MOMOLUM M MPaBOBbLIX OTHOLUEHUSX MO
rpaXkAaHCKMM, CEMENHBIM U YrofioBHbIM Aenam oT 22.01.1993 r.) npeaycMOTpeHo, YTo B
cnyyae BO36yxaeHusi Npou3BOACTBa MO Aefly MexXAay TeMM Xe CTOPOHaMK, O TOM Xe
npeaMeTe U No TeM XXe OCHOBaHMSM B CyAax ABYX AOrOBapuBAtOLWMXCH CTOPOH Cya,
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BO36yAMBLUMI AEN0 NO3AHEee, NpeKpallaeT Npomn3BOACTBO. PernamMeHTMpoBaHMe AaHHOro
BOMpoca coaepxutcs B cT. 252 AlNK PO.

MpaBoOBOM CTaTyC MHOCTPAHHbIX UL, ONpeaensieTCs Ha OCHOBAHMM JOKA3aTeNbCTB,
MOATBEPXKAAOWMX  UX  OPUAMYECKMA CTAaTyC WM MNpaBO Ha  OCYLLECTB/IEHME
NpeanpUHUMaTENbCKOM M MHOM 3KOHOMMYECKOM aesTenbHocTn. CornacHo 3akoHy «06
WMHOCTPaHHbIX UHBECTULMAX» AOKYMEHTOM, MOATBEPXAAOLWMM JIMYHOCTb MHOCTPAHHOIO
Mua, SBNSETCA BbINMMCKA M3 TOProBOr0 peectpa CTpPaHbl MPOUCXOXAEHUS WM MHOIO
3KBMBAJIEHTHOrO A0Ka3aTesibCTBa OPUAMYECKOro CcTaTyca WMHOCTPAHHONO MHBECTOpa B
COOTBETCTBMM C 3aKOHOAATENIbCTBOM CTPaHbl ero MECTOHAXOXAEHWUSA, rpaXkaaHCTBa Un
MOCTOSIHHOrO MeCTa >XMTeNbCTBa (C 3aBEpPEHHbIM NEepPeBOAOM Ha PYCCKUMM  S3bIK).
TpeboBaHna K MoAo6bHbIM AOKYMEHTaM 3aBUCAT OT TOro, HeobxoauMbl M ANS HUX
neranu3aumsi Wam anoctunb. Ecnn nepBbii Ccnocob ABRSIETCS TPaAWMUMOHHBIM U
YH/MBEpPCA/IbHbIM, HO YCNIOXXHEHHbIM MO MOPSAKY MOATBEPXAEHUS MNOASIMHHOCTU
pokymeHToB  (KoHcynbckmi  yctaB CCCP, yTBepxaeHHbIi Yka3oMm [pe3nanyma
BepxoBHoro CoBeta CCCP ot 25.06.1976 1.), TO BTOpOI Cnocob, HanpoTuB, MaKCUMaslbHO
ynpoLLeH B COOTBETCTBUM C Maarckorn koHBeHumen ot 05.10.1961 r. n pacnpocTpaHsieTcs
Ha BCEX ee y4aCTHMKOB, BKoYast Poccuinckyto ®deaepaumio.

Jlerannzaumsa — ycTaHOB/IEHWNE U 3aCBUAETENIbCTBOBAHNE KOHCYIOM MOA/IMHHOCTU
noanMcen Ha AOKYMEHTax, @ PaBHO COOTBETCTBMSI MX 3aKOHaM NpebbiBaHMA KOHCYNa.

Anoctunb— ynpolleHHas ¢opma neranusauun, npeactaensaowasi/ cobon
crneumanbHbIM WTaMn, yAOCTOBEPSAOWMIN NOASMHHOCTb NOAMNUCK, AOSIXXHOCTb, B KOTOPOM
BbICTYMano nnuo, nognucasllee JOKYMEHT NOAIMHHOCTb NevYaTn WM Wwramna, KoTopbiM
CKperneH AOKYMEHT.

Ha WHOCTpaHHbIX NMU B MOSHOM MEpPe PacrnpoCTPaHAIOTCS MOSIOXKEHMST 06
apbuTpaxxHOW MpoueccyanbHOM NPaBOCYObEKTHOCTW, YCTAHOB/IEHHbIE A1 POCCUMCKUX
nuu. Cneayet MMeTb B BMAY, YTO Takon noaxoa (PaBEHCTBO) OCHOBAaH Ha MpUHUMNax
B3aMMHOCTW. B HeobxoanMbIX Ciyydasix MOryT 6biTb NPUMEHEHbI PETOPCUM KaK OTBETHbIE
Mepbl, MO OrpaHUYEHUI0 MPOLECCYasibHbIX MPaB MHOCTPaHHbLIX JIML, Ha OrpaHUYeHus
MpoLEecCyarnbHbIX NPaB POCCUCKUX rpakaaH M opraHusaumi. HeobxoanMocTb BBEAEHUS
Takux Mep onpegensetcs MpasntenbcTBoM Poccuickon degepaumm, a He apobUTpaXKHbIM
CyLOM.

MHOCTpaHHbIM NnuaM MoryT 6bITb NpeaocTaBeHbl NpoLeccyanbHble NbroTbl, ecnu
3TO NpPefyCMOTPEHO MeXAYHAPOAHbIMK — cornaweHvsamu.  Jlbrotel nogpasymeBatoT
npuMeHeHne 6onee yaobHOro MNpaBOBOro pexuMa B apbuTpaxkHOM npouecce Mo
CpaBHeHMIO C 06LWMM npoueccyanbHbIM pernameHToM. HeobxoammMo m3yuntb Criydam U
NnopsiAOK NPeaoCTaBNeHUs Takux NbroT, a Takke ux snabl. Ocoboe BHUMaHWe cneayeT B
5TOM CBSI3U yAENUTb CyAebHbIM pacxoaaM.

NHOCTpaHHbIe fivua MOoryT y4acTBOBaTb B MPOLECCe He TOMbKO B KaYecTBe UCTLIOB
N OTBETYMKOB, HO U B Ka4ecTBe TPeTbUX Nnl,.

2. MHocTpaHHOEe rocyaapcTBO KaK y4aCTHUK apbuTpaxHoro npouecca.

B psge cnyyaeB y4yacTHMKOM Mpouecca B TOM WM MHOM KayecTBe MOXET 6bITb
MHOCTpaHHoe rocyaapctBo. CornacHo cr. 251 AMNK P® wMHOCTpaHHOE rocyaapcTso,
BbICTyNatoLlee B KayecTBe HocuTens Bnactu, obnagaer cyaebHbIM MMMYHUTETOM MO
OTHOWIEHUIO K MpPEeAbsIBMIEHHOMY K HEMY WCKY B apbuTpaxHOM cyae B Poccuidckom
depepauunu, nNpuBMEYEHUIO €ero K yyacTuio B Jefle B KayecTBe TpeTbero uua,
HaNOXEHMI0 apecTa Ha MMYLLeCTBO, NpuHagiexailee MHOCTPaHHOMY roCyLapcTBy W
HaxoAsilleecss Ha Tepputopun Poccuiickon deaepaumm, U NPUHSTUIO MO OTHOLLIEHMIO K
HEMy CyaOM Mep MO 06ecneyeHuo McKa U UMYLLECTBEHHbIX WHTepecoB. CyaebHbIn
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UMMYHWUTET roCy4apCTBa OCHOBAH Ha MpuHUMNE CyBEpPEHUTETA rocyAapcTBa U paBEeHCTBE
rocyapcTB B MeXAYyHapOoAHbIX OTHOLUEHUSX.

CynebHbli MMMYHWUTET roCyAapCTBa -U3bSITUE U3 KOMMETEHUMM CyAOB OAHOMO
rocynapctsa pacCMOTPEHMS CMOpoB € y4yacTMeM  [ApYyroro rocyaapcrsa  Kak
MeXAYyHapoAHOro CyBepeHa.

CynebHbiM MMMYHWTETOM B CWIY MeXAYHapOAHbIX [0roBopoB Poccuiickon
®epepaumn 1 denepanbHOro 3akoHoAaTeNnbCTBa MOryT obnagatb M MexayHapoaHble
opraHusauun. OAHAKO 3TOT WUMMYHUTET UMEET ApYyrMe OCHOBAHUS MO CPaBHEHWUIO C
WMMYHUTETOM roCcyaapcTBa.

OTka3z oT cyaebHoro uMMyHuTETa AO/KeH ObiTb npou3BedeH B nopsake,
NpeaycMOTPEHHOM 3aKOHOM MHOCTPAHHOrO rocyAapcTBa M NpaBuiaMmn MeXxayHapoaHOM
opraHusaumm.

B OOKTpuHe pas3nuyaroTcs ABa Buaa CcyaebHOro WMMyHUTETa rocyaapcrBsa:
abcontoTHbIN (MOMHBLIM UMMYHWUTET, B TOM 4ucne M B cdepe rpaxaaHCKO-NpPaBOBbIX
OTHOLWIEHWIM) M OrPaHUYEHHBbIN UK DYHKUMOHAbHBIN (MIMMYHUTETOM OXBATbIBAOTCS
AENCTBUS rOCyAapCTBa TOMbKO KaK MOMMTMYECKOrO CyBEPeHa TO eCTb yyacTue B
3KOHOMMYECKOM 060poTe WUCKIoYaeTcs M3 MMMyHUTETa). B HacToswee BpeMms
3aKoHOAATeNeM pa3BMBAETCA naes OrpaHNYeHHOro UMMyHuTeTa. MNpu n3yyeHmm JaHHOro
BOMpoca criegyeT obpaTuTb BHUMMaHME TakXKe Ha rnpaBuia npuMeHeHus cyaebHoro
UMMYHUTETA.

HeobxoanMo ysSICHUTb BONPOCHI, CBA3aHHbIE C OCOBEHHOCTSIMM pacCMOTPEHUs aen
C Y4YaCTUEeM WHOCTpaHHbIX nuy. Pa3bupatenbCTBO Aen BeAeTcs B COOTBETCTBUMM C
HaUMOHAIbHbLIM MPOLECCyasibHbIM 3aKOHOAATeNbCTBOM. OQHAKO eCc/iv MeXAyHapoAHbIM
[IOrOBOPOM YCTaHOBJ/IEHbI MHbIE NMpaBu/ia Cyaonpon3BOACTBa, TO NMPUMEHSAIOTCS MpaBuia
MeXAyHapoAHOro  Aorosopa. M3BelweHMe  WHOCTPaHHbIX  NUL,  MPOXMUBAKOLMX
(Haxoasiwmxcsl) BHe npeaenoB Poccuinckon depepaumm, oCyLIECTBASETCS NOCPEACTBOM
Harpas/ieHMs MOpyYeHUs B COOTBETCTBYIOWME opraHbl. CpOK pacCMOTpeHus Aena rnpu
5TOM MpOANEBAETCS Ha nNepuoa, NpPeayCMOTPEHHbIM MeXAyHapoAHbIM  [A0rOBOPOM.
CynebHble nopy4YyeHWss MOryT KacaTbCs He TOSIbKO WM3BELLEHMS,, HO U COBEpLUEHUS
OTAENbHbIX NPOLECCYasbHbIX AENCTBUNA.

MNpn paccMOTpeHMM BOMpoca O TMPU3HAHUM W NPUBEAEHUN B  WUCMOSTHEHME
MHOCTPaHHbIX CyAe6HbIX peLUeHWM CNeayeT UMETb B BWUAY, YTO TaKoe MpU3HaHUe U
MCNONIHEHNE HEBO3MOXHO MPU HaNMuMM YCNOBUIA, cofepxawmxca B cT. 244 AMNK PO,
PeXXnuM npusHaHWS U NpuUBEAEHUS B WUCMOSIHEHWE MHOCTPAHHOro cyaebHoro pelueHus
3aBUCUT OT HaNWuMsa COOTBETCTBYHOLMX MeXAyHapoAHbIX [0rosopoB. Hanpumep,
Cornawenunem Poccuiickon ®epepauum u  Pecnybnukn benapyce npeaycMOTpeH
HaLMOHANbHbIM PEXUM UCMONTHEHNS CyAEOHBIX aKTOB, TO ECTb peLleHne cyaa Pecnybimku
Benapycb UCNONHSETCS, KaK U peLeHNE, NPUHSTOE POCCUACKUM CyAoM, 6e3 Kaknx-nmbo
OroBOopoK. HeobxoAMMO N3yunTb 1 ApYrne peXxxnmMbl, a TaKKe NOPAAOK PAaCCMOTPEHUS Aen
O MPU3HAHMKN U NPUBEAEHUMN B UCTIONHEHNE NHOCTPAHHBIX CyAEOHbIX PELLUEHWN.
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Jlekumnsa Ne10. NMpousBoacTBO MO nNepecMoTpy cyaebHbIX
aKToOB apObuTpaxHbIX CyAoB

1. PaccmoTpeHue gen B anennsiuMoHHON MHCTaHUMK.
2. PaccMoTpeHue aen B KaCcCauMOHHOW MHCTaHLMMN.
3. lpoun3BOACTBO B NOpsiAKE HaA30pa.

1. PaccmoTpeHue aen B anennsauMoOHHOW MHCTaHLUUN.

Moa anennsiuMoHHbIM MPOM3BOACTBOM CriedyeT MOHUMAaTb MNpPeayCMOTPEHHbIN
3aKOHOM MOPSAOK MepecMoTpa CyAebHbIX NOCTaHOBNEHUI apbUTpaXXHbIX CyA0B NEPBON
WMHCTaHUMWU, He BCTYNUBLUMX B 3aKOHHYIO cuny. B cootBetctBun ¢ AlMNK P® npaso
anennsauMoOHHOro 06XanoBaHust NPUHAANEXUT NuuaM, y4acTBYIOWMM B Aene, a Takxke
WHBIM NNLaM.

AnennaunoHHas »anoba MoxeT 6bITb NOAaHA B TeYeHMe Mecsiua nocne NpUHATUS
apbuTpaxxHbIM CyI0M NEPBON MHCTaHUMK 06XKanyeMoro peLueHust.

AMK P® ycrtaHoBneHbl TpeboBaHMs K (DOPME M COAEPXKAHMIO anennsaLUMOHHOM
xanobbl. ANK P® anennsumoHHble xanobbl paccMaTpuBaeT B NopsaKe anensumMoHHOro
NMPOU3BOACTBA aApPOUTPaXKHbIM CyA anennsiuMOHHOM WHCTaHUMM, 06pa3oBaHHbI B
cooTBeTCcTBUMM C PefepanbHbiM KOHCTUTYLUMOHHBIM 3aKOHOM «O6 apbuTpaxkHbIX cyaax B
Poccuinckon ®epepaunn». TakKMMu Cyaamm B HacTosILLEeE BpeMst SBMSIOTCS, ApBUTpaXKHbIe
cyabl cybbekToB PO.

MpoueaypHO anennsiuMoHHas Xanoba noaaeTcs Yepes3 MPUHSBLLMIA peLEHNe B
NepBON MHCTAHUMKN apbuTpaxkHbin cyd. KoTopbin 06s13aH HanpaBWTb ee BMECTE C Ae/IoM
B COOTBETCTBYIOLUMIN apOUTPaXKHbIA Cya anenisuMOHHOM MHCTaHUUM B 3-AHEBHbIA CPOK
CO AHS NOCTynneHns Xanobbl B CyA.

AnennsiuMoHHasi  anoba, nogaHHas Cc  cobniogeHnem  TpeboBaHWK,
npeabsiBNsSeMbIX HacToswmMM KogekcoM K ee dopMe M coaepXxaHuio, MpUHUMAETCs K
NpoM3BOACTBY apOMTpaXKHOro cyaa anennsiuMoHHOM MHCTaHumW. B cnyyae HapyleHus
yKa3aHHbIX TpeboBaHUN apbUTpaXxkHbI Cya WK OCTaBNSIET xanoby 6e3 aBmxeHus, unm
BO3BpaLLaeT ee B NopsiakKe.

Bonpoc 0 NpuHATMM anennsauMoHHOM >anobbl K NPOM3BOACTBY PELLAETCA CyAben
apbuTpaXxxHOro cyaa anennsuMoHHOM MHCTAHLUMKN €ANHOIMYHO B 5-AHEBHbIA CPOK CO AHS
ee MNOCTYM/IeHUss B apOUTPaXKHbIN Cya anennsiuMoHHOM MHCTaHUuW. O MNpUHATUM
anennsuMoOHHON >anobbl apbuTpaxkHbin Cya anensiuMOHHON WHCTAHUMW  BbIHOCUT
onpeaeneHne, KOTOpbIM BO36Y>KAaeTcsl MPOM3BOACTBO MO anesiLMOHHOM Xanobe.

B onpeaeneHun ykasbiBaloTCa BpeMsi U MeCTO NpoBeaeHus cyaebHoro 3aceaaHust
MO PacCMOTPEHUIO anenNUMOHHOM Xanobbl. Konuu onpegeneHnss HanpaBnsitoTCs
NnUaM, Y4yacTBYWOWWM B Aene, B 5-AHEBHbIM CPOK CO AHSA MOCTYMNeHUs >anobbl B
apbuUTpaXxkHbIM Ccya anensauMOHHON MHCTaHUMM.

B AMK P® npeaycMoTpeHbl MpaBuia O pacCMOTPEHMUM anennsiunMoHHON anobbl Ha
onpeaeneHns apbuTpakHoro cyaa nepBoM MHCT@HUMW. B COOTBETCTBMM C KOTOPbIM
yCcTaHoBneH cpok B 10 AHeN, B TeyeHMe KOTOPOro AO/MKHbI paccMaTpvBaTbCs
anennsiuMoHHbIE Xanobbl Ha onpeaeneHus apbUTPaXXHOro cyaa NepBOM MHCTaHUMK O
BO3BpalleHMM MCKOBOrO 3asiBfIeHUs U Ha Apyrue onpeaeneHus, npensTcTeyrowme
AanbHeNWeMy ABMXEHUIO Aena.
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2. PaccmoTpeHue gen B KaCCaLuMOHHOW UHCTaHLUUMN.

Mogaya KaccauMOHHOM >anobbl OCYLLECTBASIETCS Yepe3 apbuTpaXKHbIN cya,
MPUHSABLLWA peLlleHne, KOTOpbiM 0053aH HanpaeBuTb >anoby BMecTe C AefoM B
COOTBETCTBYOWMI (peaepanbHbI apbUTpaXKHbIN Cya OKpyra.

Cpok Ha noaavy KaccaumoHHOWM >xanobbl cocTaBnseT He 6onee 2 MecaLEeB CO AHS
BCTYN/IEHWNS B 3aKOHHYIO CUy 06anyemblx peeHns u (M) nocTaHoBIEHUS.

CornacHo obwum HopMmam AlNK P® 0 npoueccyanbHbIX Cpokax, nocnegHue MoryT
6bITb BOCCTAHOBMIEHbI MO XOAATAWCTBY /MUA, YYaCTBYIOLWEro B Aene, €Cn NPUYMHDI
nponycka 6yayT Npu3HaHbl YBAXUTENbHbIMMN,

MponyLeHHbIM  CPOK  MOXET ObiTb BOCCTAHOBMEH apbuTpaXXHbIM  CyaoM
KaCCaUMOHHON MHCTaHUMWM, eCnn XOoAaTalcTBO MoAaHO He nosgHee 6 MecsueB CO AHSA
BCTYyNneHMs B cuny obxanyemoro cyaebHoro akrta, a MnpuuuHbl nponycka 6yayT
MPU3HaHbl YBaXMWTeNbHbIMK (4. 2 cT. 276 AMNK P®). XogaTalCTBO O BOCCTAaHOB/IEHWM
MPOMyLLEHHOO CPOKa MOAAETCS MapanfieNlbHO C CaMOM KacCauMOHHOWM >anobon wu
paccMaTpUBAETCA B 5-AHEBHbLIM CPOK CO AHSI €ro MOCTynfieHUs B apbuTpaxkHbii Cya B
cynebHoM 3acepaHum 6e3 m3BelleHns nuu, yyactsyowmx B gene. O BOCCTAHOBIEHMM
CpOKa CyA yKa3blBaeT B ONpeaesnieHnn 0 NPUHATUM KacCaUMOHHOW »anobbl.

B cnyyae oTkasa B BOCCTaHOB/IEHMM MPOMYLLIEHHOrO CPOKa CyA KacCaLMOHHOM
MHCT@HUMW BbIHOCWUT OMpefeNieHMe O BO3BpaLLUEHMM KACCALUMOHHOM Xanobbl, KOTopoe
MOXET 6bITb 06)kanoBaHO B TOT Xe CyA KaCCauMOHHOM MHCTaHUMM No npasBuiam cT. 291
AlNK P®. PaHee Ha onpeaeneHne KaccaluMoHHON MHCTAHLMK 06 OTKa3e B Y0BIETBOPEHUN
XoAaTalCTBa O BOCCTAHOB/IEHMM MPOMNYLEHHOr0 CpOKa Ha Mnojady KacCauuMOHHOW
»Xanobbl MOrno NoAaBaTbCA TOMBbKO 3asiB/IEHNE O MPUHECEHUW NMpoTecTa.

KaccaumoHHas >anoba nogaetcs B NMUCbMEHHOM (opMe M A0/MKHA coaepXaTb
ceBefieHust (4. 2 ct. 277 AMNK PO).

K kaccaumoHHon xanobe npunaratotcs (4. 4 cT. 277 AMNK P®) AOKYMEHTbI.

Ha nuuo, nogawowee KaccauMoHHYytO >anoby, Bo3naraercs 0683aHHOCTb
HanpasuTb APYrMM fiMuaM, Y4acTBYIOWMM B Aene, 3aKa3HbIM NMUCbMOM C YBELOMSIEHNEM
0 BpPYy4YeHUN MO0 BPYYUTb UM WU UX MPEACTAaBUTENAM JIMYHO KOMWUM KaCCaLMOHHOM
»Kanobbl U Npunaraembix K Hel AOKyMeHTOB (4. 3eT. 277 AlK PO).

Jlnua, yyacTsytowme B Aene, MoryT HarnpaBUTb OT3bIB HA KacCaLMOHHYIO »anoby
C MPUIOXEHNEM COOTBETCTBYIOLMX AOKYMEHTOB, KOTOpblE NMOATBEPXAAIT BO3PaXKeHUS
OTHOCUTENBHO Xanobbl. OT3bIB HANPaBASETCS APYrMM NnuaM, y4acTBYIOLWMM B Aene, U B
apbuTpaxHbIM Cya, Kyda HeobxoAMMO HamnpaBUTb M AOKYMEHTbI, NOATBEpPXAatolme
BbICbIIKY OT3blBa ApYrMM nuuamM. OT3biB, KOTOPbIM BbICbITAETCS NOCPEACTBOM 3aka3HOro
nMcbMa C yBeAOM/SIEHMEM O BpyyYeHuu, [o/MKeH obecneymBaTb BO3MOXHOCTb
03HaKOMJIEHUS C HUM 0 Hayana cyaebHoro pasbupartenbcrea, COOTBETCTBEHHO MPU 3TOM
OTNpaBUTENIO OT3blBa ClieyeT Yy4uTbiBaTb COOTBETCTBYHOLUME CPOKM, OCTaBLUMECs [0
paccMOTpeHus gena B cyaebHoM 3acegaHuun. OT3bIB, Kak U Apyrue obpalleHus B
apbuTpaxkHbIN CyAa, NOAMNMCHIBAETCS COOTBETCTBYHOLMM IULIOM WM €ro NpeacTaBUTeNeM,
C NPUSIOXKEHMEM [OKYMEHTa, MoATBEPXXAAoLWero rnosHOMOYMS Ha MOAMUCaHWe OT3biBa
(ct. 279 ATIK PO).

B cBolo ouepeab, NMLO, NoAaBLUEE KacCaLMOHHYHO Xanoby, MOXeT xoaaTau-
cTBOBaTb 06 OTKase OT Xanobbl Nocne NPUHATUS ee K Npon3BoacTBY (CT. 282 AMNK PO).
Takne AencTBUS MOryT ObiTb COBEpLUEHbI A0 MOMEHTA YAaneHus cyaa Ans NpUHSATUS
noctaHoeneHns. OTKa3 OT Xanobbl MOXET ObiTb He MPUHAT apbuTpaxkHbIM CyaOM
KacCaLMOHHOW MHCTaHLMK, ECN OH NPOTUBOPEUYUT 3aKOHY WM HApYyLLAET npaBa ApYyrux
nmy (4. 5 cT. 49 AMNK P®). B ToM cnyyae, ecnv 0TKa3 NpUHSAT CyA0M, apOUTpaXKHbIA cya
BbIHOCUT OMpeAeneHne O MNpeKpalleHMn MNpoM3BOACTBA MO KacCaUMOHHOM >xanobe,
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KOTOpoe MOXEeT 6biTb 06anoBaHO B apOMTPaXKHbIN Cyd KacCAUMOHHOW WHCTaHuuu. B
onpeaeneHnun MoryT paspellaTbCs BOMPOChbl O pacnpeaeneHun cyaebHbix pacxodos, O
BO3BpaTe roCyAapCTBEHHON MOLWNMHLI M3 ddeaepanbHOro 6oaxera.

MocneacTeneM npekpaileHmst NpoM3BOACTBA MO Xanobe B CBSA3M C OTKA30M OT Hee
SIBNSIETCS HEBO3MOXKHOCTb NMOBTOPHOIr0 06paLLeHns Toro e nnua no TeM Xe OCHOBaHUSM
C KaccauMoHHOM xanobon (4. 3 cT. 282 AMNK PO).

PewleHne Bonpoca O MPUHATUM KACCaLUMOHHOM >KanobbiNnpOM3BOAUTCA CyAbeW
KaCCaLMOHHOWN MHCTaHUMM €AMHONMNYHO B TeYeHne 5 aHen co AHA NOCTyneHus Xanobol
B cya M odopMnsieTcsa onpeaeneHveMm, B KOTOPOM YKasblBAeTCs O BO36yxXaeHuu
NPOM3BOACTBA, @ TaKXe BpeMs M MeCTO npoBeaeHust cyaebHoro 3acefdaHus Mo
PAaCcCMOTPEHMIO KacCalMOHHOM »anobbl. Jlnua, y4yacTBylowmne B Aefie, M3BELLAloTCS O
BpeMEHN N MecTe cyaebHoro 3acefaHusi MyTeM HamnpasfeHWUs KOMUU onpeaeneHust o
MPUHATMM KaCCaLMOHHOM Xanobbl, KOTOPOe OCYLLECTBSETCS He Mo3aHee Cneaylowero
[HS nocne aHSA BblHeceHus onpeaeneHus (4. 2-3 cT. 278 AMNK PO).

Kaknme nocneactevs NpeaycMaTpuBAlOTC 3aKOHOM Ha C/lydal  HapylleHus
TpeboBaHMI, NpeabsBAsSeMblX K (OpMe M CoAep)KaHUKO KacCauMoHHOM xanobbl? B AMK
P® rosopuTCa 0 ABYX BMAAX Takoro poaa NocneacTBUi:

— ocTaBneHue xanobbl 6e3 asmxeHuns (ct. 280 AMNK PO)
— ¥ ee Bo3BpalleHue (cT. 281).

Mopsaok npou3BOACTBa B apbWUTpPaXKHOM Cyde KaCCaUMOHHOM  MHCTaHUMM
onpeaensieTca no npasBwiaM, NpeayCMOTPEHHbIM ANs pacCMOTPEHWsS aena B MepBou
WMHCTaHLUMN, HO C YY4ETOM crieumncmKn KacCaumoHHOro Npon3BoacTBa.

KaccaumoHHas >xanoba Ha peleHne apbuTpaxxHOro cyaa NepBov MHCTAHLMK U
(wnn)  nocTaHoBNEHWME  anennsiUMOHHOM  MHCTAHUMKM  paccMaTpuMBaeTcs  CYAOM
KacCaLMOHHON MHCTaHLUMK B CPOK He bonee Mecsia Co AHS MOCTYMNJIEHNS KacCaluNOHHOM
)Kanobbl BMecTe C Ae/OM B apbuUTpaXkHbIN CyA KacCaUMOHHOW MHCTaHUMW. B yKa3aHHbIV
CPOK BKJIHOYAETCSH CPOK Ha MOArOTOBKY Aena K cyaebHoMy pa3bupaTtenbCTBy U NpUHATUE
cyaebHoro akTa.

Ncxoasa w3 cogep)XaHns HOPM, U3MO0XEHHbIX B CT. 284 n 285 AlNK PO, BTOpbLIM
3TanoM KacCauMOHHOro MpoM3BOACTBA Mocne Bo36yxaeHWs Npou3BOACTBa MO >kanobe
SIBNSIETCS NOAroTOBKa Aena K cyaebHoMy pas3bupaTtenbcTsy.

Cyapbsi KacCauMOHHOW WMHCT@HUMM MpYM 3TOM COBEPLUAET psia NpoueccyasbHbIX
AENCTBUN.

Bo-nepBbix, Npy NOAroTOBKE Aena K pa3bmpaTenbCTBy pa3peLLlatTcs XoAaTanucTea
/ML, Y4YacTByKOWWUX B Jene, O TMPUOCTaHOBNEHUU WCMONHEHUS CyaebHbIX aKToB
HDKECTOSILLUMX WMHCTaHUMK. [MOCKONbKY B KAaCCALMOHHYKD WMHCTaHUMIO 06XanytoTcs
cynebHble akTbl, BCTYNMUBLUME B 3aKOHHYIO CU/Y, BO3HMKAeET npobnema, CBsi3aHHas C
3alUMTOM WMHTEPECOB /ML, YYacCTBYHOLWMX B Aene, KOTopble MOryT ObiTb HapyLUEHbI
NCMOMIHEHMEM COOTBETCTBYIOLWMNX 06XanyeMbIx cyaebHbIX akToB.

Bo-BTOpbIX, NPV NOAroTOBKE Aena K pa3bupaTenbcTBy B Cyde KacCaLWMOHHOM
WHCTAHUMN BO3MOXHO MPUHATME Mep MO obecrneyvyeHnto McKa, MOCKOSIbKY OHWM MOryT
OCYLLECTBNATLCSA Ha Ntobol ctaamm npouecca (4. 2 ct. 90 AMK PD).

B-TpeTbunx, Ha AAHHOM 3Tane BO3MOXHO COAEWCTBME MPUMMPEHWUIO CTOPOH, Tak
Kak MMpOBOE COrfaweHne MOXeT ObiTb 3ak/Ilo4EHO CTOpPOHaMKM Ha nobon cTagum
apbuTpaXkHOro npouecca 1 aaxe nNpu UcnonHeHun cyaedbHoro akta (ct. 139 AlK PO).

B-ueTBepTbIX, NpM MOArOTOBKE Aena K pa3bupaTensCTBy B CyAe KacCalMOHHOM
WMHCTaHUMM MOXET BCTaTb BOMPOC O 3aMeHe /Mua, YYyacTBYKOWeEro B Aefie, Ha
npaBonpeemMHnka, Mb60 MpaBoONPeeMCTBO, COrfacHO coaepxaHuto cT. 48 AlNK PO,
BO3MOXXHO Ha ntoboK cTaaumn npoLecca.
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C y4yeToOM JIOrMYecKoro TOJIKOBaHUSI MonoxeHun ct. 278 AMNK PO npean-
BapuTenbHoe cyaebHoe 3acegaHMe Ha CTaguM  KacCauMOHHOMO MpoM3BOACTBA He
NpoBOANTCS.

B cootBeTcTBMM C TpebosaHmsMu 4. 1 cT. 284 un 4. 4 c1. 17 AIK PO pgeno B
KaCCaUMOHHON MHCTAHUMW pacCMaTpMBaETCs KOMNErnanbHO B COCTaBE TPEX UM MHOTO
KonnyectBa cyaen. BTopast yacTb 3acefaHusi CBsi3aHa C PaCCMOTPEHMEM >anobbl U
MaTepuanos gena. lpy 3TOM 3acnyLmBaloTC A0BOAbI XKanobbl, a TakKe BO3paXkKeHns No
Hen. Cneundurka KaccauMoOHHOMO NPOM3BOACTBA UCKITOHYAET BO3MOXHOCTb UCCNEA0BaHMS
HOBbIX [0Ka3aTenbCTB, MO3TOMY B 3acedaHuM He [OoNpalMnBalOTCa CBUAETENU WU
3KCMepTbl; CyA He YCTaHaBAMBaeT 0b6CToSATENbCTBA Aefla WM CoAepXXaHue
B3aMMOOTHOLLEHMI CTOPOH. COOTBETCTBEHHO cyaebHble MpeHusi CMBalOTCA C 3TaroMm
paccMOTpeHus Xanobbl 1 MaTepnanos gena.

Ecnun kaccaumoHHas »anoba noctynuia B apbutpaxkHbI Ccya nocne nocTynieHns
3asB/IeHMs O NepecMoTpe cyaebHOro akTa no BHOBb OTKPbIBLUMMCS OBCTOSITENbCTBAM,
nepBoHa4yanbHO paccMaTpMBAETCS 3TO 3asBneHune. Nocne NpuHaTUa cyaebHoro akTta no
pe3ynbTaTaM pPacCMOTPEHUS TakKOro 3asiBNIEHUs AeN0 C  KacCalMOHHOW Xkanobon
HanpaBnsieTcs B apOWTpaXkHbI Cyd KacCaLMOHHOWM WMHCTaHUMM WM KacCaLMOHHas
»kanoba Bo3BpallaeTcs.

Mocne coBeplUeHMs1 YKa3aHHbIX NMPoLEeccyanbHbIX AENCTBUW Cyd yaansieTcs ans
BbIHECEHWNSI NOCTAHOBMEHWS.

Mpn paccMOTpeHMM p[ena B KaCCaUMOHHOM WHCTaHuMu deaepanbHbii - ap-
6uTpaxkHbIM cya okpyra obnagaet psaoM nonHoMounn (ct. 287 AMNK P®) no nepecMoTtpy
COOTBETCTBYIOLUMX CYAEOHbIX aKTOB, HA OCHOBAHUWN KOTOPbIX AOMKHO ObITb YCTAHOB/IEHO
HOBOE NpOoLeCCyanbHOE NMoNoXeHne aena nMbo nocneaHee He 3MEHAETCS NMPU HANNUYUK
onpeaeneHHbiX 06CTOATENBCTB, O KOTOPbIX PeYb MONAET HUXKE.

Bo-nepBblX, CyA KACCALUMOHHOM WHCTAHUMW BrnpaBe OCTaBWUTb peELIEHNE
apbUTPAXKHOro cyaa NepBoN MHCTaHUMK U (MNKM) NOCTAHOBNEHME CyAa anensiLMOHHOM
MHCTaHUMM 6e3 M3MEeHEHNS, @ KaCCaUMOHHYIO »anoby 6e3 yaoBneTBopeHusl.

Takoe no/HOMOYME NPUMEHSIETCS, €CniuM  pelweHMe 1M (unn) nocTaHoBNEHME
anennAaUMOHHOM MHCTaHLUUM NpU3HaHbl 3aKOHHbIMW 1 060CHOBAHHBLIMMU.

Bo-BTOpbIX, CyA KacCaUMOHHOM WMHCTaHUMW BrpaBe OTMEHWUTb WAN W3MEHUTb
pelleHMe apbuTpaxkHOro cyaa nepBOM MHCTaHUMM M (MNK) MOCTaHOBMEHME cyaa
anennAaUMOHHOM MHCTaHLUMM NOMHOCTBIO MM B YacTu U, He nepefaBas AeNo Ha HOBOe
paccMoTpeHue

B-TpeTbux, NpeaycMOTPEHO TOMHOMOYME CyAa KacCaLUMOHHOW WHCTAHLMMK,
OTMEHWUTb WIN U3MEHWUTb PelleHne apbuTpaXKHOro cyaa MepBOM MHCTaHUMM U (Unn)
MOCTaHOBMIEHNE Cy/Jla aneNALMOHHOM MHCTaHLMW NOSTHOCTBIO UM B YacTU U HanpaBuUTb
[EeN0 Ha HOBOE pAaCCMOTPEHME B COOTBETCTBYIOWIMA ApOUTPaXXHbIA Cy[, pelleHue,
NOCTaHOBNEHME KOTOPOro OTMEHEHO USIN U3MEHEHO..

B-ueTBepTbiXx, AMK P®. npegoctaBun cyay KacCaLMOHHOW MHCTaHLUUW HOBOE
NOIHOMOYME, @ UMEHHO NPaBO OTMEHUTb UMM U3MEHUTb pelleHne apbuTpaxkHoro cyaa
NepBOV MHCTAHLMK 1 (MNTX) MOCTaHOB/IEHUE CyAa anenNsLUMOHHON MHCTAHLIMM NOMHOCTBIO
WK B YaCTW M HanpaBWTb AEI0 Ha PacCMOTPEHWE APYroro apbuTpaxxHoro cyaa nepeom
UK anennsaunMoHHON MHCTaHUMK B Npeaenax OAHOro 1 TOro e cyaebHoro okpyra. Ecnu
YKa3aHHble cyebHble akTbl MOBTOPHO MPOBEPSAIOTCS apOUTPaXXHbIM Cy10M KaccaLMOHHOW
WHCTaHLUMN 1 coAepXXalLmecs B HUX BbIBOAbI HE COOTBETCTBYIOT YCTAHOBAEHHbIM, HO Aeny
akTMyecknum obCcToaTeNLCTBAM NN UMEIOLLMMCS B AeNe AoKa3aTe/lbCTBaM.

B-naTbiX, apbuTpaXkHbIN CyA KacCaLMOHHOW MHCTaHLUUWM BNpaBe OCTaBUTb B CUNE
OZIHO M3 paHee MPUHATLIX MO AENY PELIEHWI UM NOCTAaHOBMIEHWIA.
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B-wecTbiX, CyA KacCauMOHHOW WMHCTaHUMX BMNpaBe OTMEHWUTb PELUEHWE NepBOW
MHCTaHUMM 1 (UNIM) NOCTaHOBEHWE aneNISALMOHHON MHCTAHLMK NOMHOCTBIO MM B YacTu
N NpeKpaTuUTb NPOM3BOACTBO MO Aeny NMbo oCTaBUTb UCK 6e3 pacCMOTPEHUS MOMTHOCTbIO
nnn B 4acTu. NpMeHeHne 4aHHOro NOSIHOMOYMS BO3MOXKHO, €C/IN YCTAHOB/IEHO Hann4vmne
06CcToATENLCTB, NPEeAyCMOTPeHHbIX CT. 148 n 150 AMK P®, korgaa cya He AOMXKeH
paccMaTpmBaTh Criop Mo CyLWeCTBY M BbIHOCUTL peLLEHME.

3akOH B 4. 2 cT. 287 ANK P® coaepXuT yKasaHWe Ha psi OrpaHWYeHwui
MOSIHOMOYMI CyAa KaCCauMOHHON MHCTaHUMMK.

MocTaHOBNEHNE KAaCCALMOHHON MHCTAHLMWN BbIHOCUTCS B COBELLLATENbHON KOMHATE
No pe3ynbTaTaM pacCMOTPEHUSI BCEX MAaTEPMasioB Aena, KacCaLMOHHOM »anobbl, a Takxke
AOBOAOB M BO3PaXXEHWM, yyacTBylowmx B Aene nuu. MNocTtaHoBNeHWe noanvcbiBaeTcs
CyAbsIMU, YYaCTBOBaBLUMMM B paCCMOTPEHUM Aena.

3. MponsBoacTBO B Nopsiake Hagsopa.

MepecMoTp cyaebHbIX NOCTAHOBEHMI B NOPSIAKE HAA30pa — 3TO UCKIOYUTENbHAS
CTaaus apbuTpaXxkHOro npoLecca, HeobxoAMMOCTb B KOTOPOM BO3HWUKAET B TEX Cllyyasix,
Koraa cyaebHas owmnbka UHbIM NMYTEM YXXe He MOXET bblTb yCTpaHeHa.

BcTynvBLIMe B 3aKOHHYO cuy cyaebHble akTbl apbuTpaXkHbIX Cy10B B Poccuinckonm
®epepaumm MoryT 6blTb NepecMOTpeHbl B MOpsiAKeE Haa3opa MO 3asiBAEHUSIM Nuu,
YYaCTBYIOLWNX B AeNe, U MHbIX yKa3aHHbIX B CT. 42 AlNK P®, a no aenaM, yka3aHHbIM B
cT. 52 ATK P®, no npeacrasneH1to Npokypopa.

3asBneHne wnuM npeacrasfieHMe O nepecMoTpe cyaebHoro akta B Mopsiake
HaA30pa HanpaBisSieTCs HenocpeacTBeHHO B BepxoBHbii Cya PO B nncbMeHHOW dopMe.
3asiBneHve unu npeacraBneHne A0/MKHO ObiTb NOANMCaHO NNLIOM, XOAATAUCTBYHOLWMUM O
nepecMoTpe cyaebHoro akta, Wiu ero npeacrtaBuTenem.

K 3asBneHuMio uvnu npeactaBneHuio  AOMKHbl  ObiTb  MPUIOXKEHbl  KOMuu
ocrapveaeMoro cyaebHoro akta M Apyrux cyAebHblX aKToB, MPUHATBLIX MO Aeny,
noANMCaHHOMY NPeACTaBUTENEM, AOMKHbI ObiTb MPUIOXEHbI AOBEPEHHOCTb UAN MHOM
AOKYMEHT, NoATBepXAatoLwmne noHOMOYMSA Ha ero noAnucaHue.

O npuHATAW 3asBfeHUs WU NpeacTaBfeHnss K NPOU3BOACTBY BbIHOCUTCS
onpeaeneHune, KOTopbiM BO36y>KaaeTcsl HaA30pHOE NPOM3BOACTBO.

Konua onpeaeneHvs HanpaensieTcsa nvdy, MOoAaBLUEMY 3asBfieHMe Wnn npea-
cTaB/ieHune. B onpeaeneHm o NpUHATUM 3asiBlIEHNST UK NPeACTaB/IeHNS K MPOU3BOACTBY
MOXET ObITb YKa3aHO Ha uctpeboBaHune aena u3 apbuTpa)kHoro cyaa.

HebnaronpuaTHbIM nocneacTenem ang nuua, obpallaroerocs ¢ 3asaBieHneM unm
npeacTaBneHNeM O nepecMoTpe cyaebHOro akta B MoOpsiAKe Haa3opa, SBAseTcs
BO3BpallleH1e 3asBeHNs U nNpeacTaB/ieHus.

JInyo, yyacteylowee B Aefne, MOXET HarnpaBuUTb OT3blB Ha 3asiB/IEHUE WK
npeacTaBneHne o nepecMmoTpe cyaebHoOro akta B nopsiake Haa3opa C MpUIOXeEHUEM
[IOKYMEHTOB, MOATBEPXAAOLWNX BO3PAXEHUA OTHOCUTENIbBHO MepecMoTpa, ApYyrum
nvuaM, y4yacTBYIOWMM B fene.

NcnonHeHne cyaebHoro akta MOXeT OblTb MPUOCTAHOBIEHO A0 OKOH4YaHus
HaZ30pHOro NPOM3BOACTBA, €C/IM CYA0OM HE YCTAHOBNEH MHOMN CPOK.

O6 oTMeHe nNpUOCTaHOBNEHUS UCNOMHEHUS CyAebHOro akTa BblHOCUTCA
onpeaeneHune, NM60 Ha 3TO yKa3blBaeTCs B onpeaeneHnn ob oTkase B nepeaade aena B
MNpe3nanym BepxosHoro Cyaa P® unu B nocraHoBneHun 06 OTKase B yAOBNETBOPEHUN
3asBNeHNA UM npeactasneHns. Konuu onpeaeneHunsl, nocTaHOBIEHUS HanpaBAsaoTCA
vuaM, y4yacTBylOLWNM B Aene.
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3asBneHne wnu npeacrasfieHMe O nepecMoTpe cyaebHoro akta B nopsiake
HaZ130pa paccMaTPUBAETCA KOJNervanabHbiM COCTAaBOM cyaen B cyaebHoM 3aceqaHum 6e3
U3BELLEHNS NnL, Y4acTBYIOWNX B AeNne, B CPOK:

CocTaB cyaen anst pacCMOTPEHUS 3asiB/IEHMS] MW NPEACTaB/IEHMSI O NEPecMoTpe
cyaebHoro akTa B nopsiake Hagsopa opMupyeTcs no npasuaam, NpeayCcMOTPEHHbIM CT.
18 AMNK P®, c y4yeTOM ou4epeaHOCTU pacnpeieneHuss Mexay CyabsMU MOCTyrnaroLwmx
obpallleHMin. DTO 3HauuT, YTO COCTaB Cyda A/ PACCMOTPEHMSI KOHKPETHOro Aena
opMUpyeTCs C YY4ETOM Harpy3ku 1 crneuvanu3aumm cyaer B Nopsiake, UCKIYaloLWEM
BNUSIHAE Ha ero (QOopMMpOBaHWE NUL, 3aMHTEPECOBaHHbIX B wcxode cyaebHoro
pa3bupaTenbCcTBa.

Mpy paccMOTpeHUN 3asiBNeHVs WX NPeACTaBNeHns O nepecMoTpe cyaebHoro
aKTa B NoOpsiaKe Haa3opa apouTpakHbI Cyd OnpeaensieT, MMEKTCs I OCHOBAHMS ANs
nepecMoTpa ocrnapveaemMoro cyaebHoro akrta, Mcxoasl U3 AOBOAOB, COAEPXALUMXCA B
3asBfIEHUN UM NPeACTaBNEHUN, @ TaKXKe M3 CoAepXXaHusl ocrnapveaeMoro cyaebHoro
aKTa. [lns pelieHnst Bonpoca O HalMunmM OCHOBaHWUIA Ansi NepecMoTpa cyaebHoro akta B
nopsiake Haasopa cya MoxeT uctpeboBaTb Aeno m3 apbuTpaxHoro cyaa, O 4eMm
BbIHOCUTCS OnpeaesneHune.

Mpn HanMuMM OCHOBaHW, MpPeaycMOTPeHHbIX cT. 304 AMK P®, cya BbIHOCMT
onpeaeneHne o nepefadve aena Ansg nepecMoTpa, ocnapvBaeMoro cynebHoro akTta B
nopsiAKe Haa30pa M B 5-AHEBHbLIN CPOK CO AHSI BLIHECEHUSI ONPEAENEHUS HAaNPaBSET ero
B BMECTe C 3asiB/IeHMEM UK NpeacTasnieHneM 1 nctpeboBaHHbIM U3 apbuTpaxkHoro cyaa
AenoM. Konuu onpeaeneHns B 3TOT XKe CPOK HanpaBngTCa 1vuaM, y4acTBYIOWMM B
Aene, C NPUNOXEHUEM KOMUW 3asBNEeHUa WU NPeAcTaBfeHna U npunaraeMbiX K HUM
AOKYMeHTOB. B onpepeneHuu cyn yCTaHaB/MBAET CPOK, B TEYEHWEe KOTOporo nuua,
y4acTBYOLWME B Aene, MOryT nNpeacTaBuTb OT3blB HA 3asB/fieHME WU NpeacTaBfieHne o
nepecMoTpe cyaebHoro akta B nopsiake Hagsopa.

B cnyyae, ecnM npuv pacCMOTpeHUWM 3asiBNeHus WM npeacTtaeneHus byaer
YCTaQHOB/IEHO, YTO MNPV OTCYTCTBMM MNPEeAyCMOTPEHHbIX OCHOBAHUA WMEKOTCS WHble
OCHOBaHWA 4115 NPOBEPKN NPaBUIbHOCTU NPUMEHEHUA HOPM MaTepuasibHOro npasa Un
HOPM MpoueccyanbHOro npaBa, Cy4 MOXET HarnpaBuTb AeN0 Ha pacCMOTpeHuE B
apbUTpaXHbIM CyA KacCaLMOHHOW MHCTaHLUMM NPW YCNOBUK, YTO AaHHbIA CyaebHbIN aKkT
He nepecmaTpuBasncsa B NOpsAKe KacCaluMOHHOIo NpoM3BOACTBaA.

O HanpaBneHun gena B apbuUTpaXKHbIN Cyd KacCaLMOHHOM MHCTAHUMKN BbIHOCUTCS
onpegeneHune. Cogep)xaHue 3Toro onpeaeneHnst MoXeT ObITb U3N0XEHO B onpeaeneHnm
06 oTka3e B nepeaaye aena B MNpe3nanym. Konum onpeaeneHns HanpaensoTCa nnuam,
YYacCTBYIOLWNM B fiene.

MoBTOpHOE obpalleHme TOro Xe Nnua No TEM Xe OCHOBAHWUSIM C 3asiBfleHNEM UK
npeacTaBneHneM o nepecMoTpe cyaebHoro akta B nopsiake Haa3opa He AonycKaeTcs.
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Nexkuunsa Ne11. NMpoussoacTBo No Aenam, cBA3aHHbIM C
MUCMNOJIHEHUEM CyeOHbIX aKTOB apOUTpaXHbIX CyAoB

1. TOHATME WCMOMHMTENbHOrO MPOM3BOACTBA WM OpraHbl, OCYLLECTBASOLIME
MCMNOJTHEHME AaKTOB apBUTPaXKHbIX CyAO0B.

MCNONHWUTENBHBIV NUCT: NOHATUE, TPEGOBAHNUSA U NOPAAOK NPEAbSABIEHMS.
O6>anoBaHWe AeCTBUIM cyaebHOoro NpucTaBa-UCnoHUTENSI.

w N

1. MoHATNE CNONHUTENBHOro NPOU3BOACTBA U OpPraHbl,
ocyLleCcTBNsOLWMEe UCNONTHEHUE aKTOB apbuTpaXHbIX CyAoB.

McnonHuTenbHoe nNpov3BOACTBO MpeacTaBnsieT cobon 3aBepliaroliMi 3Tan B
npouecce NpUHYAUTENbHOIO OCYLLEeCTBAeHMs Cy6beKTUBHOIO MpaXkAaHCKOro rnpasa.

Buabl Mep NpUHyAWUTENBHOIO UCMOSTHEHUS — 3TO COBOKYMHOCTb MpOLeCCyanbHbIX
AEVCTBUMA OMNpeaeneHHOro XapakTepa, MpeayCMOTPEHHbIX 3aKOHOAATENbCTBOM Afst
MCNONHEHNs TpeboBaHMIM UCMONTHUTENBHOMO AOKYMEHTA.

B cT. 45 3akoHa «06 MCnonHUTENbHOM NPOU3BOACTBE>» BbIAENSAOTCA CrieayoLme
MEepbl NPUHYAUTENBHOrO UCMOJTHEHWS:

— obpalleHne B3bICKaHUSI Ha MMYLLECTBO AO/DKHMKA NyTEM HANOXEHWs apecTa Ha

MMYLLIECTBO M €ro peanusaumu;

— obpalueHue B3biCKaHMS Ha 3apaboTHyLo nnaTy, NEHCUIO, CTUNEHAMIO U UHbIE BUAbI

[AOXOZ0B AOJHKHUKA;

— obpalueHne B3blCKaHUSl Ha AeHeXHble CpeacTBa M MHOe MMYLLECTBO AO/DKHUKA,

HaxoAsLwumecs y Apyrux nuu;

— MU3bATME Y [OO/MKHMKA M nepedada B3blCKaTent onpeaeneHHbIX npeaMeTos,

YKa3aHHbIX B UCMONIHUTENIbHOM AOKYMEHTE.

3aKkoHOAATENbCTBOM ~ MOryT  6blTb  MpeaycMOTpeHbl W WHble  Mepbl,
obecneymBatoLme NCMONHEHNE UCMONHUTENBHOIO AOKYMEHTa.

OTnnume nepeyvncneHHbIX Mep NPUHYAUTENBbHOrO UCMOTHEHNS 3aK/TOHAETCs B UX
XapakTtepe. Hanpumep, ecnv TpeboBaHne NCNONHUTENBLHOrO AOKYMEHTA HOCUT ANSILLMIACS
XapakTep (B3blCKaHME alIMMEHTOB, BO3MELLEHME Bpeda XXW3HW, 340POBbIO M Ap.), TO B
BONbLUNHCTBE C/TyYaeB MEPON MPUHYAUTENBHOMO WCMOSTHEHUS BbICTYMAeT obpalleHune
B3blCKaHMS Ha 3apabOTHy0 NNaTy, NEHCUO, CTUMNEHAMIO U MHble BWAbl A0XOA0B
AOMKHUKA. OAHaKko 3TO He 3HA4MT, 4YTO He MOryT MPUMEHSITbCA Apyrne Mepbl
NPUHYAUTENBHOrO MCMNOJSIHEHMS], TaK KakK 3aKOHOAATEeNbCTBOM OObIYHO Takue Ciy4dau
cneunanbHO He npeaycMoTpeHbl. B HEKOTOpbIX Cny4dasx Mepbl MPUHYAUTENbHOro
MCMOJSTHEHNS MOTYT MPUMEHSITbCA B COBOKYMHOCTW, @ TaKXXe 3aKOHOM MpeayCcMOTpeHa
BO3MOXHOCTb W3MeHeHust cnocoba u nopsaka ucnonHenuns (ct. 18 3akoHa «06
NCMONHUTENBbHOM MPOU3BOACTBE>).

CTaamst UCMONHUTENBHOIO NPOM3BOACTBA — 3TO COBOKYMHOCTb MPOLECCYasIbHbIX
AENCTBUMA, KOTOpPble HanpaBfEHbl Ha AOCTMXXEHWE ONpeaeneHHON Lenu.

Kaxxgas ctagms MCNONHWUTENBbHOrO MPOM3BOACTBA MpeACTaBnsieT cobon rpynny
npoueccyanbHbiX AEUCTBUMA C UYETKO OMpPeAeneHHOM npoLeccyanbHon uenbto. B
60MbLIMHCTBE CNy4YaeB Ta WK MHAs CTaans 3akaHYMBAETCS BbIHECEHMEM MOCTaHOBIEHUS
cyaebHoro npuctaBa-uUCnonHUTenNs.

B cnyyae [O06poOBONILHOFO HEWUCMONHEHUS TpeboBaHWI  UCMONHUTENBHOIO
AOKYMEHTa, Ha CTaauun NpUMEHeHNst Mep roCyAapCTBEHHOIO MPUHYXAEHUS K AO/MKHUKY,
3a[ENCTBYETCS MEXaHU3M MPUHYAUTENBHOrO MCNoNHeHus1 Yepe3 Cnyxby cyaebHbIx
npuctaBoB. Cragus o6)anoBaHus [AencTBMM cyaebHOro npuctaBa 3aBepluaeT
MCNONHUTENbHOE NPON3BOACTBO, XOTS U He 06s3aTeNIbHO SIBNSETCS NOCNeaHEN CTaanen.
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Mo pencTBytlOWEMY 3aKOHOAATENbCTBY 06XanoBaHMe AEWCTBUA cyaebHoro npucrasa-
NCMONHUTENS BO3MOXHO B 11060€e BpeMs B XoAe NPUHYANTENbHOMO UCMOSTHEHWUS.

B cootBetctBMM CO CT. 3 3akoHa «O6 WCNONHUTENBHOM MNPOWU3BOACTBE»
NpUHYAUTENbHOE UCMONHEeHWE (Janee — UCMNONHeHne) CyaebHbIX akTOB M aKTOB ApYrunx
opraHoB B Poccuinickon ®epepauuy Bo3naraeTcs Ha Cnyxby cyaebHbiXx NpuCTaBoB U
CNy>6bl cyaebHbIX NPUCTaBoB OpraHoB CTULMN CybbekToB PO.

Cnyxb6a cynebHbIx NpUCTaBoB BXOAUT B CUCTEMY OpraHOB MUHUCTEPCTBA 0CTULMM
P® n Bo3rnaBnseTr ee rnaBHbin cyaebHbin npuctaB PO. B cybbektax PO cryx6bl
cynebHbIX NPUCTaBOB BO3rNaB/SAIOT rMaBHble CyaebHble NpucTaBbl CyobekToB PO.

OpraHbl  tocTUUMKM  cybbekToB PO OCylLeCcTBASIOT  OpraHuM3auMoHHOe U
METOANYECKOE PYKOBOACTBO AEATENbHOCTbIO COOTBETCTBYHOWMX CNyX6 cyaebHbIX
NPUCTaBOB Yepe3 rnaBHbIX cyaebHbIx npuctaBoB cybbekToB PO (cT. 7 3akoHa «O cyaeb-
HbIX MpUCTaBax»).

2. AcnonHnTenbHbIA NUCT: NOHATHUE, TPeOGOoOBaHNA N NOPSAOK
npeabLABIEHUS.

McnonHUTENbHbBIM IMCT Ha OCHOBAHWUM CyAebHOro akTa, NPUHATOro apoUTPaXkHbIM
CyAOM MEepPBOM UM anennSaLUMOHHOMW MHCTaHLUUN, BbIAAETCS TEM CYyA0OM, KOTOPbIMA MPUHAN
COOTBETCTBYIOLWNA CyaebHbIi aKT. MICNOMHUTENbHBIM NIMCT Ha OCHOBaHMM CyaebHoro
aKTa, MNPUHATOrOo apbuTpaXHbIM CyAOM KacCaLMOHHOW WHCTaHUMKM unn  BbicumMm
ApbutpaxHbiM CygoMm PO, BblgaeTcsl COOTBETCTBYIOWMM apObUTpaXKHbIM  CyaoM,
paccMaTpUBABLLUM [EN0 B NEPBOM MHCTAHLMN.

McnonHUTENbHBIM NNCT BbIAAETCSA NOCNE BCTYN/IEHUS CyA€OHOro akTa B 3aKOHHYHO
CUNY, 3a WCK/IKOYEHWEM CllydaeB HeMeAsIeHHOro WucnosiHeHus. B 3aTux  cnydasax
UCMOSTHUTENbHbIA NINCT BbIAAETCS Cpa3y MOC/E MPUHSTUS TAaKoro cyaebHoro akta unm
obpalleHnss ero K HeMeasleHHOMY WCMOMHEHUIO. WCNONMHUTENbHbIN NIUCT BbIJAETCS
B3bICKATE/IHO MM MO ero XoAaTancCTBY HaNpaBNsSETCA AN UCNOSTHEHNUS HENOCPEACTBEHHO
apbUTpaXKHbIM cy1oM. MICMONMHUTENBHbIM NINCT Ha B3bICKAHWE IEHEXHbIX CPECTB B IOX0/
blomKkeTa HanpaBnsieTcs  apObuTpaXHbIM  CyAOM B HasoroBblil  OpraH, WHOMN
YMNOSIHOMOYEHHbIN rOCYyAapCTBEHHbIN OpraH Mo MECTy HaxOoXAEHUS AO/MKHMKA.

McnonHUTENbHBIA NINCT MOXET ObITb NMPEAbsBNEH K WUCMOMHEHUIO B CrleayoLmne
CpOKMW:

— B TedeHue 3 NeT Co AHS BCTYNeHMs cyaebHOro akta B 3aKOHHYKO CUiy, WUan co
cnegyrowiero AHS nocne AHa NpuHATMS  cyaebHoro akta, noanexailero
HeMeANeHHOMY UCMOSTHEHUIO, UK CO AHSA OKOHYaHWSA CPOKa, YCTAaHOBJIEHHOIO Npu
OTCPOYKE UM PACCPOYKE UCMONMHEHNS cyaebHOro akTa;

— B TeyeHMe 3 MecsaueB CO [AHS BblHECEHWS onpeaeneHns O BOCCTaHOBIEHUU
NPOMNyLWEeHHOro CpoKa Ans NpeabsiBieHNs UCNONHUTENBLHOMO SIUCTa K UCMOSTHEHUIO
B COOTBETCTBUM CO CT. 322 AlK PO,

B cnyyae ecnun ucnonHeHune cyaebHoro akta 6b1710 NpUOCTaHOBEHO, BpeMs, Ha
KOTOPOE UCMOMHEHNE MPUOCTAHABIMBANIOCh, HE 3aCUUTLIBAETCS B CPOK, YCTAaHOB/IEHHBIN
AN nNpeabsB/IeHNs UCNOSHUTENBHOMO SIUCTA K UCMOSTHEHUIO.

CpoK npeabsiBfeHuUs WUCNOSIHUTENBHOrO JINCTa K WUCMOJSIHEHUIO MpepbiBaeTCs
npeabsiBNIEHNEM €ro K UCNOSTHEHNIO, eCnn peaeparibHbIM 3aKOHOM HE YCTAHOBIEHO NHOE,
4YaCTMYHbIM UCNONHEHMEM CyaebHOro akTa.

B cnyyae BO3BpawleHUs WCMOSIHUTENbHOMO JIMCTa B3bICKATENO B CBA3M C
HEBO3MOXXHOCTbIO €ro MCMOMIHEHMS HOBbLIN CPOK ANs NPeAbsIBNEHNS UCMOMHUTENBHOIO
JINCTA K UCNONTHEHUIO UCUYNCNAETCHA CO AHS ero BO3BpaLleHus.
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B3bickaTenb, NpOMNyCTUBLLWIA CPOK ANsl NPeabsBEHNS UCTMONHUTENBHOIO INCTa K
WCMOSIHEHNIO, BrpaBe 0b6paTUTbCs B apOWUTpaXKHbIM CyaA NEPBOA  WMHCTAHUWMK,
paccMaTpuBaBLUMIA A€eNO, C 3asiBIEHMEM O BOCCTAHOB/IEHUW MPOMNYLLEHHOrO CPOKa, €C/N
BOCCTAHOB/IEHME YKA3aHHOI0 CpOKa NpeaycMOTPeHO deaepasibHbIM 3aKOHOM.

3asBneHne B3biCKaTeNns O BOCCTAHOB/IEHUMM MPOMyLIEHHOr0 CpoOKa pac-
CMaTpMBAEeTCAa B nopsaake, npegycMoTpeHHoMm cr. 117 AMNK P®. o pe3ynbTatam
pacCMOTpeHMs  3asBfieHMsl  BbIHOCUTCS  onpegeneHne.  Konuu  onpegeneHuvs
HanpaBNSOTCSA B3bICKATENO U AOMKHUKY. OnpeaeneHne apbutpaxxHoro cyaa no Bonpocy
O BOCCTAHOB/IEHUM MPONYLLEHHOrO CPOKa ANs NpeabsaBieHUs UCNONHUTENBHOIO IUCTA K
NCMOSTHEHMIO MOXET BbITb 06XanoBaHo.

B cnyyae yTpaTbl WCMOMHUTENBHOMO NNCTa apbUTpaXHbIM Cyd, NPUHSBLUWM
cynebHbIN aKT, MOXET MO 3asiB/IEHNIO B3bICKATENS BblAaTb AyOMKAT UCMNONHUTENBHOMO
nucta (cT. 323 AlK PO).

3asiBneHune o Bblgaye AybnunkaTta MCNONHUTENBHOrO NNCTa MOXET BbITb NogaHo A0
NCTEYEeHUsI CpOKa, YCTaHOBMEHHOrO AN NpeabsBIeHUS WCMOMHUTENbHOrO JMcTa K
MCNONHEHMNIO, 3@ WUCK/TIOYEHMEM CITy4YaeB, €C/IM UCMOSTHUTENbHbLIM NUCT Bbin yTpayeH
CyAebHbIM NPUCTaBOM-UCMOSTHUTENEM WTN APYTUM OCYLLECTBSIOWNM UCTIONHEHWE NNLIOM
N B3bICKATENO CTano 06 3TOM M3BECTHO MOC/e UCTEYEHUSI CPOKA, YCTAHOBIEHHOrO Ans
npeabsiBAeHUs UCNOMHUTENBbHOMO JIMCTa K UCMOMHEHUIO. B 3TUX cnydasix 3asiBNeHue o
Bblgaye aybnukaTta UCMOSHUTENBbHOMO SIMCTa MOXET bbITb NOAAHO B TeYeHne Mecsiua co
[HS, KOrAa B3bICKATENo CTasio M3BECTHO 06 yTpaTe MCMONHUTENBLHOrO SIUCTa.

3asBneHne B3biCKaTens O Bblgade Aybnukata WCNOMHUTENbHOrO  INCTa
paccMaTpuBaeTcs apbuTpaxHbiM cyaoM B cyaebHOM 3acegaHuMm B CPOK, He
npesbiwaowmii 10 gHeM co AHS NOCTYNNEHUS 3as8BNEHUs B cyAd. Jlnua, yyacTByloLme B
[lene, U3BeLLaTCcs 0 BpeMeHu N MecTe cyaebHoro 3acefaHns. HesiBKa ykasaHHbIX fvu,
M3BELLEHHbIX HaanexawmnMm obpasoM O BpeMeHu U MecTe cyaebHOro 3acefaHusi, He
ABNSIETCS NPEnsSTCTBUEM A1 PaCCMOTPEHUS 3asBIEHUS.

OnpegeneHve apbuTpa)xHOro cyaa o Bblgave Aybnukata UCNOSHUTENBHOMo NCTa
nnm 06 oTkase B Bblaaye Aybnunkata MoxeT 6blTb 06>XanoBaHo.

3. O6xxanoBaHue AeCTBMI cyaebHOro npucraBa-ucnosHUTEnNs.

B cootBeTctBMM C N. 1 cT. 90 3akoHa «O6 UCNONHUTENBHOM NPOU3BOACTBE» Ha
AENCTBUS  CcyaebHOro MpUCTaBa-UCMONIHUTENS MO MUCMOMIHEHUIO  UCMOMHUTENBHOMO
[AOKYMEHTa, BblA@HHOIrO apbuUTpakHbIM CyAOM, UM Ha OTKa3 B COBEPLUEHMU YKa3aHHbIX
AENCTBMA. B TOM umcne Ha oOTkas B OTBOAe CyaebHOro npucTaBa-WCNONHUTENS,
B3bICKaTE/IEM MNWN AO/MHKHUKOM MOXET 6biTb MofaHa >anoba B apbuTpaxkHbiM cya no
MECTY HaxoXAeHusi cyaebHoro npuctaBa-ucnonHutenss B 10-AHEBHbIM CPOK CO AHS
coBeplleHns AencTBui (OTKa3a B COBEpLUEHMM AencTBui). CnefoBaTenbHO, Takxke
CTQHOBUTCSA aKTyasibHbIM BOMPOC, B KAKOM MOpsiAKe cneayeT paccMaTpuBaTb AAHHble
»anobbl B apbuUTpa)kHOM Cya0MNpon3BOACTBE?

B cootBerctBMM cO cT. 329 AMNK P® pewenus n pencreusa (6espencraune)
cyaebHoro npucrtaBa-uUCnosHUTENs MOryT OblTb OCMOpPEHbl B apbuTpaxkHOM cyae B
cnyyasix, npegycMoTpeHHbix AMNK PO n apyrum degepanbHbiM 3aKOHOM, MO npasuniaM,
YCTaHOB/EHHbIM . 24 AlK PO.

B rn. 24 ANK P® ycTaHoBneHbl 0COBEHHOCTU pacCMOTpeHns aen 06 ocnapuBaHum
HEHOPMATMBHbIX  MPaBOBbIX  aKTOB, pelweHun U1 aenctBui  (6e3pencTeus)
rOCYapCTBEHHbIX OpraHoB, OpraHOB MECTHOro CaMOYnpaB/ieHUs WHbIX OpPraHoB,
AO/MKHOCTHBIX NNL,.

3asiBneHMe MOXET ObiTb NOAaHO B apOMTPaXKHbIM Cya B TeyeHune 3 MecsiueB CO
[HS, KOrga rpaxaaHuvHy, OpraHu3aumm CTano M3BECTHO O HapyLleHUWW ux npas U
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3aKOHHbIX WHTEpPecoB, eC/iM WHOe He YCTaHoBMeHO deaepasnbHbiM — 3aKOHOM.
MponyLweHHbIM N0 YBaXWUTENbHOM MPUYMHE CPOK MNOAAuM 3asiBIEHUS MOXET ObITb
BOCCTaHoB/eH cyaoM (cT. 198 AlK PO).

B 3asaBneHMn 06 ocnapuBaHuMK pelleHnin u aencTeuin (6esnencTeusi) cyaedbHoro
NpUCTaBa-nCNoNHUTENS AOMKHbI ObITh TaKXe yKasaHbl cBeAeHust 06 UCNOHUTENbHOM
AOKYMEHTE, B CBSI3W C MCMOSIHEHMEM KOTOPOr0O OCMapvBalOTCS PELEHUs U AEUCTBUS
(6e3nencTune) cyaebHoro npucTaBa-ncnonHUTENS.

K 3asBneHnio npunaraTcs AOKYMEHTbI, YKa3aHHble B CT. 126 AlNK PO, a Takxe
TEKCT OCMapuBaeMoro akTa, peLueHuns.

K 3asiBneHuio 06 ocnapvBaHumn pelieHnn n aencrtemn (6esapencrems) cyaebHoro
NpUCTaBa-UCMONHUTENSA NPUNAratTCs, KpOMe TOro, yBeJOMSIEHME O BPYYEHUM UNN UHbIE
[OKYMEHTbI, MOATBEPXAAKOLWME HanpasfeHMe KOMUW 3asiBEHNS U HeobXoAMMbIX
AOKa3aTeNbCTB CyaebHOMY NPUCTaBY-UCMOMHUTENIO U APYrO CTOPOHE UCMOTHUTENIBHOMO
npou3BoacTBa. [10 xoaaTanucTBy 3asBuTenst apbuUTpaXkHbiM Cya MOXET NMPUOCTAHOBUTH
AENCTBUE OCMAapUBaEMOro aKTa, peLLEHMSI.
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