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AHHOTAUMUA

B aneKkTpoHHOM Kypce U3roXeHbl OCHOBHbIE NOSTOXEHNSA y4ebHOro
Kypca «[IpaxgaHckoe npaso (Ob6Lwasn 4yacTtb)». PackpbiBatoTCs NOHATUE
N UCTOYHUKWN TpaxXOaHCKOro npasa, rpaXgaHckne B3auMOOTHOLLEHUS,
rpaXkgaHCKo-NpaBoBble CAEMKM.

HacTtosawee KypC npegHasHa4veH ans CTYOEHTOB
obpasoBaTenbHbIX yYpexaeHuin Bbicllero obpasoBaHus, obyyaroLmxcs
no HanpasneHuam OpucnpygeHums, a Takke Onsa ApYrux CTYOEHTOB,
N3yvarLmx rpaxgaHckoe npaBo B pamkax nporpaMmm, pakynbTaTMBOB U
CMEeLKypCOB.

ABTOp

ActanoBa EneHa BnagumupoBHa — KaHAUAAT
IOpUANYECKUX HayK, AOLEHT
Cdepa Hay4HbIX MHTepecoB — OCHOBHbIE Hanpasne

rocyapcTBEHHOM CEMENHOM N KUAULLHOWN NOANT
PAa3BUTUE PbIHKA HEABUXKNUMOCTH
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NEKUUA Ne1
paxxpaHcKoe npaBo B cucteme npasa Poccum

Cuctema npaBa npeacraenser coboi  OBYCNOBMEHHYKD — XapakTepom
OOLECTBEHHbIX OTHOLUEHMI BHYTPEHHIOW CTPYKTYpy nMpaBa, Bblipaxalowyca B
Xapakrepe B3anMOCBSA3U COCTaBMAIOWNX ee 3eMEHTOB.

paxpaHcKoe npaBo SABMSEeTCS O4HOW U3 OTpacren npasa, BXOAALWNX B CUCTEMY
POCCUIACKOro npasa. JTO O3HayaeT, YTO CaMO rpaxgaHckoe npaBo, €ro MHCTUTYTHI
NPUMEHSIIOTCS HEe Kak HeuTo abcontoTHO obocobreHHoe, a B onpeaeneHHon cucteme, Bo
B3aMMOAENCTBUM C ApYrMMu OoTpacrsamMu npasa.

paxgaHckoe npaBoO SBNSAETCA [MaBHOW, Bedylwlen oTpacnbio B cdepe
YaCTHOMNPABOBOrO perynupoBaHus. JTUM onpefensieTcs ero Mecto B CUCTEME

rnpaBa kak OCHOBHOW, 6as3oBOW oOTpacnu, npegHasHayYeHHoOW [Ans perynupoBaHus
OTHOLLEHWI, BXOAALWMX B NpeaMeT YaCcTHOro npasa.

O6Lwme HOpMbl M NPUHUMNBI FPaXOAHCKOro npaBa, a Takke U ero oTaerbHble
WHCTUTYTbl B OMpedeneHHbIX Ccrydyasx MOryT MNpUMEHATbCA He TONbKo B cdepe
rpaXkgaHCKo-NpaBoOBOro perynupoBaHus, HO U B cdepe ApYrMx oTpacrnen 4acmHoz20
npasa. OCHOBHbIMW YCITOBUSIMU ANA 3TOro sABnsieTcst npoben (0TcyTCcTBMeE cneynanbHoro
perynmpoBaHnsa) B COOTBETCTBYIOLIEM OTpacfieBOM 3aKkoHOAATeNbCTBE WU y4yeT
0COBEHHOCTEN perynupyemMbiX UM OTHOLWEHUW. T.e. HOPMbl TFpaKAaHCKOro mnpasa
NPUMEHSTCA 30ecb B cybcuanapHoM (OOMONHUTENbHOM) MOpsiAKe, BOCMONHAA
HeoCTaToK creynanbHOW OTpacneBoun perfnamMmeHTaumun.

Tak, K OTHOLEHNSAM MeXAy YrieHaMn CeMbM, He YperynupoBaHHbIM ceMelHbIM
3aKkoHOOamesibCmaeoM, NPUMEHSAETCHA rpaaaHCKoe 3aKOHOAATENbCTBO, €CNN 3TO He
NPOTUBOPEUNT CYLLECTBY CEMENHbIX OTHOWeEHUN (cT.4 CK P®). B nocnegyowmnx cratbsx
CemenHoro kopgekca P® cogepxatcs OONOSHUTENbHbBIE YKas3aHWsa Mo 3TOMY BOMPOCY,
HanpumMep, U3MeHeHNe U pacTopxeHne BpayHoro gorosopa nogynHeHbl npasunam MK
P® (c1.43 CK P®), kak n HOpMbl 06 NCKOBOW A4aBHOCTU, KOrAa oHa npegycMoTpeHa ans
ceMenHbIx oTHoweHun (cT.9 CK PO).

AHanornyHoe nosioXeHne CcyuwecTByeT M B cdepe mpyodoeo2o npasa (CT.
419 Tpynosoro kogekca P®). B onpeaeneHHbix cdepax rpaxagaHckoe npasBo TECHO
conpukacaeTcsa C TPyAOBbIM NpaBOM (M30paHue pyKkoBOAUTENEN XO3SANCTBEHHbIX
obwectB, TpygoBas  OeATENbHOCTb B MPOU3BOACTBEHHbLIX  KOonepaTusax,
OTBETCTBEHHOCTb 3a MNpUYMHEHWEe Bpeda pPabOTHUKOM NPU UCNOSTHEHUU TPYOOBbIX
obs3aHHoCcTEN), U B psge HopMm K P® cogepxutca ykaszaHne o6 X NPUMEHEHUU K
OTHOLLEHMSIM NO TPYAOBOMY A0roBOpY.

B cdepe 3emesibHo20 npaea BO3HWKAOT WUMYLLECTBEHHbIE OTHOLUEHMUS
rpaXkaaHCKo-NpaBOBOro xapakTepa, KOTopble B pamMKax HOPM MpupoaopecypCHOro
3aKoHoOaTeNnbCTBa He MOryT AOCTATOYHO MOJSIHO PEerynupoBaTbCs U AOSMKHbI ObiTb
NOAYMHEHbl MpaBunaMm rpaXOaHCKOro 3akoHopaTenbCTBa. 3eMenbHblin Kogekc P
npegycMaTtpuBaeT, YTO UMYLLECTBEHHble OTHOLUEHUS MO BrageHuIo, MOoSib30BaHUIO Y
pacrnopsiKeHUo 3eMernbHbIMU y4acTkaMun, a Takke MO COBEpPLUEHUIO CAESIOK C HUMWU
pPerynmpyroTca rpaxkgaHCKUM 3aKOHOOATenbCTBOM, €CNU MHOE He NpeayCMOTPEHO
3eMesibHbIM 3aKOHO4AaTeNnbCTBOM M cneuuanbHbiMn 3akoHamn (N.3 c1.3 3K P®). O
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TECHOM CBSA3M OTHOLUEHWUMA [pPaxdaHCKOro M 3eMeNnbHOro npasa CBUAETENbCTBYET
Hanuune B K P® cneunansHom rn. 17 «lMpaBo co6CTBEHHOCTM M Apyrie BELLHbIE NpaBa
Ha 3emnio». BogHbln kogekc PO, npegMeTom KOTOPOro SABNSAKTCA MMYLLECTBEHHbIE
OTHOLLEHMS B cdhepe BOAOMOSb30BaHNSA, TakKe LUMPOKO MCMOMb3YeT OCHOBHbIE MOHATUSA
rpakgaHckoro npasa (COBCTBEHHOCTb, CEPBUTYTbI, 4OrOBOPbI MOfb30BaAHUSA BOAHLIMU
obbektamn) un coaepXut OOLLYHD HOPMY, COrfacHO KOTOPOM WMYLLECTBEHHbIE
OTHOLLEHWS, CBA3aHHble C 060POTOM BOAHbLIX OOBLEKTOB, ONPeAensAlTCa rpaXaaHCKUM
3aKoHOAATENLCTBOM B TOM MEPE, B KaKOM OHWU He yperynmpoBaHbl BoaHbiM kogekcom (CT.
4 BK P®). B JlecHom kogekce MMelTCs NpsiMble YKaszaHUsa O NPUMEHEHUN K FECHbIM
OTHOLLUEHMSIM UMYLLLECTBEHHOIO XapakTepa HOPM FpaXAaHCKOro 3akoHo4aTenbCTBa,
€Cnun nHoe He npegycmMoTpeHo atum Kopgekcom (n.2 ¢1.3 JIK PO).

Hopmbl rpaxkgaHCKoro npaBa MHOr4a MOryT NPUMEHATbCA ONs perynupoBaHus
NMYLLLECTBEHHbIX OTHOLLEHWIW, COCTaBnsKWMUX npegMeT nybnnyHo-npaBoOBON cdepsbl,
€Cnn Takoe NosioKeHne NPAMo NpeaycMoTpeHo 3akoHoaatensctsoM (N.3 c1.2 MK P®).

Tak, e Hanno2oeom (¢huHaHCO80OM) npaee Nno NPAMoOMy ykasaHuio CT. 27, 29, 73-
75 Hanorosoro kogekca P® npumMeHsTCA rpaXgaHCKo-npaBoBble MHCTUTYThI NpeacTta-
BUTENbCTBA, 3arora, nopyyeHusi, HEYCTOMKM (neHun). Mpu 3TOM perynupyemMbie Takum
00pa3oM OTHOLLEHMSI CaM/ He CTaHOBSITCS YaCTHOMPAaBOBLIMW, ANSA UX pernameHTaumm
NNLWb UCNOMb3YHTCA PUANYECKME KOHCTPYKUUKW, pa3paboTaHHble 1 cogepalinecs B
YacTHOM (rpakgaHCcKoM) npase.

C Opyron CTOpPOHbI, nMy6su4yHO-npaeoebie HOPMbI MOTYT WCMOMb30BaTbCA ANd
HeobXoaMMOro orpaHuMyeHus cBoboabl MMYLLECTBEHHOrO (rpaxgaHckoro) obopoTta B
nNy6rMYHbIX MHTepecax (NnueH3npoBaHWe OTAeNbHbIX BMAOB MNpeanpuHMMaTensCTBa,
aHTUMOHONMOSbHbIE 3anpeTbl, UCKMYeHne HeJoOpPOCOBECTHOM KOHKypeHLuu, orpe-
AeneHne LeH 1 TapugoB Ha NPOaYKUUIO UK YCNYTrM eCTECTBEHHbIX MOHOMOMNUA 1 T.4.).
OpHako B 3TUX Cnyyasax peyvb UOET O perynvpoBaHUM NyGrMYHbIX (OpraHM3alMOHHO-
NMYLLLECTBEHHbIX) OTHOLUEHWUA, HE SABMSLWMXCA NpeaMeToM rpax4aHCKoro npaea, a
COCTaBnsOWMX Npennocbinky (ycrnoBusl) rpaxgaHCKO-NMpaBoOBOM  pernameHTaumm
nMyLLlecTBEHHOro oboporTa.

Takum o6pas3om, BCe OTpacnu npaBa B COBOKYMHOCTW npeactaBnsioT cobou
LeNOCTHbIN MEXaHU3M BO3AENCTBUS Ha 0BLLECTBEHHbIE OTHOLLEHMS.

"paxkgaHckoe nNpaBO MMEET UCTOPUYECKU CIOXUBLLYIOCS CUCTEMY WU3NOXEHUSA U
POPMYNMPOBaHUS, KOTOpas OTpaXkaeT 3HayeHne M OCOBEHHOCTM OTAENbHbIX rpynn
OTHOLLEHWI, ABASIOWMNXCHA ero npegMeToM. JTa CMCTEMA BblpaXeHa B onpeaeneHHom
nocnegoBaTenbHOCTU pa3genoB U rnae [paxgaHckoro kogekca P®, HOpmbl KOTOporo
pacnagarTcs Ha ABa KpynHbIX NpaBoBbiX 6noka:

1) obwast yacmeo:

v MOHATMS W NPUHUMUMBLI; CYOBEKTbl (YYaCTHWKM rpaXdaHCKMX npaBo-
OTHOLLEHWI); OOBbEKTbI rPaXXAaHCKMX NpaB; OCHOBAHWS rPaX4aHCKUX NPaBOOTHOLLEHWUN;
OCYLLECTBMNEHNE U 3aLLMTa rPaXK4aHCKMX NpaB; CPOKN B rpaXkaaHCKOM npase 1 Aap.

2) ocobeHHas Yacmb (modompacnuy):

v BewHoe npaBo; 0653aTenbCTBEHHOE MNPaBO; WCKYUTENbHbIE MNpaBa;
HacrneacTBeHHOE NpaBo; 3aLMTa JIMYHbIX HEMMYLLECTBEHHbIX Gnar.
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JIEKLUA No2 NMpeameTt u metop rpaxxpaHCKo-
NnpaBoOBOro peryrnupoBaHus

FpaxpaHckoe npaBo npeAcTaBnseTr COOOM COBOKYMHOCTb MPaBOBbIX HOPM,
perynupyowmx MMyLLECTBEHHbIE N CBA3aHHbIE C HUMWU JIMYHblIE HEWMYLLECTBEHHbIe
OTHOLUEHWsI, OCHOBaHHbIX Ha paBeHCTBE, aBTOHOMWM BOMW U UMYLLECTBEHHOM
CaMOCTOATENbHOCTN MX YYaCcTHUKOB, a B Chny4asX, MNpsMO MNpPeayCMOTPEHHbIX
[AENCTBYIOLMM 3aKoHOOATENbCTBOM, U Ha BMAcTHOM MOAYMHEHUW OOHOW CTOPOHbI
APYron, a Takke 3aluMLaoLlmx HeoT4yxXaaemble npasa U ceBobobl YernoBeka u apyrme
HemaTtepuanbHble bnara.

NMpeamMeToM rpaxaaHcKoro npasa sBMSAIOTCA ABe rpynnbl OTHOLUEHWN:

1) MMyLLEeCTBEHHbIE OTHOLLEHUS;

2) NU4YHblE HEUMYLLECTBEHHbIE OTHOLUEHWS, CBA3aHHble C MMYLLECTBEHHbIMU, a
TaKke IMYHble HEeUMYLLECTBEHHbIE OTHOLUEHUS, He CBS3aHHble C WMYLLECTBEHHbLIMU,
€Cny MHOE He BbITeKaeT U3 CYyTU 3TUX OTHOLLEHWUI.

UmywecmeeHHble OMHOWEHUSsI COCTaBNSAIOT OCHOBHYIO rpynny OTHOLLUEHWUNA,
perynupyembix HoOpMamMu rpaxpgaHckoro npasa. MmMyllecTBeHHbIMW — ABMSKOTCSA
OTHOLUEHUsI COBCTBEHHOCTU U ApYyrue BellHble OTHOLLEHUS; OTHOLUEHUS, CBSA3aHHbIE C
NCKNIOYNTENBbHLIMU NMpaBaMu Ha pe3ynbTaTtbl MHTENMNEKTYarnbHON AeATENbHOCTH, a TakKe
OTHOLLEHWS, BO3HUKaOLWMe B pamKax JOroBOPHBIX U MHbIX 06513aTenbCTB.

LivBunuctnyeckaa Hayka u3gaBHa pasnuyana nuyHble  HeWMyLLLECTBEHHble
OTHOLUEHWsI, CBSI3aHHble C  WUMYLIECTBEHHbIMA  OTHOLIEHUSMW, U  JNYHbIE
HeMMYyLLIEeCTBEHHbIE OTHOLLUEHUS, HE CBA3aHHbIE C HUMMW.

B kayecTBe npumepa JIUYHbIX HeUMYyUW,eCmeeHHbIX OmMHoOWeHUl, cesi3aHHbIX C
umMyujecmeeHHbIMU, MOXHO MPUBECTU OTHOLLEHMS aBTOPCTBA Ha NPOn3BeeHNs HayKu,
nuTepaTypbl, WUCKyccTBa, W300peTeHWs U  Opyrme ugeanbHble  pesynbTaThl
NHTENNeKTyansHoM AeaTensHoCTU

pynny JUYHBIX HeuMyuw,ecmeeHHbIX OMHOWeHUlU, He C8fsI3aHHbIX C
umMywecmeeHHbIMU,  COCTaBNAT  Takme  OTHOWEHWUHA,  KOTopble  JMLIEHbI
mMaTepuarnbHOro (MMyLLECTBEHHOMO) COAEPXXaHUSA, Hepa3pbIBHO CBA3aHbI C IMYHOCTBIO NX
HOCUTENS U NpuHagnexaT rpaxaaHuHy oT POXAEHUS.

MNpn aTOM rpaxgaHckoe npaBO He perynupyet, HO 3awumuwiaet Takue
HeoTYyXXgaemble npasa M cBobOAbl YenoBeka, Kak, B YaCTHOCTW, XXM3Hb U 340pPOBbE,
AOCTOUHCTBO NIUYHOCTU, NNYHAA HEMNPUKOCHOBEHHOCTb, YeCTb U JoOpoe ums, genosas
penyTauns, HENPUKOCHOBEHHOCTb YaCTHOW XU3HW, NUYHAA U ceMenHasa TanHa, Bblbop
MecTa npebbiBaHus 1 xuTtenbctsa (cT1.150 K PO).

MeTopa rpaxxaaHCKo-NpaBoOBOro perynmpoBaHusi — 3TO COBOKYMHOCTb MPUEMOB,
cnocobos, NpW MOMOLUM KOTOPbIX 3akoHodaTenb BO3AENCTBYeT Ha OOLEeCTBEHHble
OTHOLLEHWS.

MeTog rpaxgaHckoro npaBa obnagaeT cneayowumMmn oTANYUTENbHBIMU YepTaMu:

v’ |IopvAMYECKOe PaBEHCTBO YHYACTHUKOB rPaXKaAaHCKMX NPaBOOTHOLLEHW;

v’ AMCMNO3UTUBHOCTb MNOBEAEHMUS CTOPOH;

v’ aBTOHOMMS BONM — MpPaBO CaAMOCTOSITENIbHOMO MPUHSATUS pEeLIeHUn no

MMYLLECTBEHHbIM BOMpOCam,;

v' MMyLLECTBEHHast CaMOCTOSATENIbHOCTb CyObEKTOB rpax/aaHCKoro npaea.
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NEKUUA Ne3
NMoHATUe, cogepkaHne n BUAbI rpaXxXgaHCKuUX
NnPaBoOOTHOLUEHUN
FpaxxgaHCKue nNpPaBOOTHOWEHUA — 3TO  YperyniMpoBaHHble  HOpMaMu

rpaXkgaHCcKoro npaBa MMYLLECTBEHHbIE W JIMYHbIE HEUMYLLECTBEHHbIE OTHOLLUEHUS,
BO3HMKAOLMNE MeXay WMYLLECTBEHHO OO0COONEHHbIMM U OPUOMYECKM pPaBHbLIMA
y4yaCTHUKaAMMK, KOTOpbIE SIBASKOTCA HOCUTENSAMU CYOBbEKTMBHBLIX FPaK4aHCKUMX npaB
obsi3aHHOCTEN. [pakgaHCKme  NPaBOOTHOLUEHUSI  BO3HMKAKT, WU3MEHSTCA U
npekpaLLalTcss Ha OCHOBE topuandeckux aktoB 1 obecneymBaroTCAa BO3MOXHOCTbIO
NPUMEHEHNS CPeACTB roCcyAapCTBEHHOIO NPUHY>KAEHWS.

C uenbo wuHAMBMOYaNM3aUMW OTAENbHOrO rpaXk4aHCKOro  MpaBOOTHOLLUEHUS
OTHOLLEHMSI HayKa rpaXk4aHCKOro npasa BblAENSIET ero 3NeMeHTbl: Cy0bekTbl, 06beKTbI,
coaepxaHue.

Cyb6bekmbi 2pax0aHCKO-Mpasoe8bIX OMHOWEHUU — 3TO nvua, NpuHUMaroLwme
yyacTue B rpaxkgaHCKMx nNpaBOOTHOLIEHNAX. CyObeKT, KOTOPOMY MPUHALMNEXUT Npaso,
Ha3blBaeTCA aKTUBHbIM CyObekToM, unm cybbektoMm npaBa. CyObekT, Ha KOTOpOro
BO3M0OXeHa 00513aHHOCTb, Ha3blBAaeTCA NaCCUBHbIM CYyObLEKTOM, WU CyObekToMm
064a3aHHOCTM.

Kak npaBuno, B rpaxgaHCKOM MPaBOOTHOLUEHMM KaXdbli U3 Y4aCTHUMKOB UMeEEeT
CcybbekTUBHbIE NpaBa N HeceT CyObekTUBHbIE 06A3aHHOCTH.

CybbekTtamm rpakaaHCKnx npaBoOTHOLLEHWIA MOTYT ObITb:

v’ rpaxpgaHe Poccuiickon Pepepaumm, UHOCTpPaHHble rpaxpaHe, nuua 6es

rpaXkgaHcTBa;

v’ pOCCUICKME N MHOCTPaHHbIE lopuandeckne nuua;

v' Poccuiickaa ®egepaums, cydobektsl PO, MyHuMuunanbHble o6pa3oBaHus.

O6BbeKmbl 2pakx0aHCKUX MPasooOMHOWeEHUll — 3TO TO, Ha 4YTO HanpaeBneHbl
CyObeKkTMBHOE NpaBO M CyObeKTMBHas 00S3aHHOCTb C LENbio  YOOBMETBOPEHUS
WHTEepPEeCOoB rpaxxaaH 1 opraHusauui, B TOM YUCIE:

v\ BelM, BKMOYas HanNn4Hble OeHbrM U JOKYMEHTapHble LieHHble Bymaru, nHoe

MMYLLIECTBO, B T.4. Be3Hann4yHble OeHeXHble cpencrBa, 6e3a40KyMeHTapHbIe
LeHHble Bymaru, MMyLLLECTBEHHbIE NPaBa;
v’ pesynbTaTtbl paboT 1 oKaszaHue YCIyr;

v’ OXpaHsiemble pe3ynbTaThbl NHTENNeKTyanbHon AesATenbHOCTH n
NPUpPaBHEHHbIE K HUM CpeacTBa WHAMBMAOyanu3aumm (UHTEnnekTyanbHas
COBCTBEHHOCTD);

v’ HemaTepwuarbHble 6nara.

ColdepxxaHue 2paxkOaHCKUX MpPasooOmMHOWeHUl — B3aMMOaeNCcTBue CyObeKToB,
OCYLLIECTBNSIEMOE B COOTBETCTBUN C UX CYOBLEKTUBHBIMY NpaBamu 1 06513aHHOCTSMMU.

CybbekmueHoe 2pax0aHCKoe npaeo — 3TO BMA W Mepa BO3MOXHOIO
(pa3pelLeHHoro) MoBedeHUs1 YMONIHOMOYEHHOro nunua, KoTopoe obecneynBaeTcs
MCnonHeHneMm 06s13aHHOCTEN APYrMMY CyObekTaMm 1 BO3MOXXHOCTBIO NPUMEHEHWNS K HUM
rocyapCTBEHHOro NpuHyxaeHus. CybbekmueHasi 2paxk0aHckKasi 06513aHHOCTb — 3TO
Mepa Heobxoaumoro noeedeHust 06s3aHHOro nuua Ans yaoBNeTBOPEHUSI UHTEPECOB
YNOTHOMOY€EHHOro nuua.
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[pa*aaHCKoe npaBo

B rpaxxgaHckom npaBe pa3paboTaHbl onpeferieHHbIe KpUTepun, COrnacHo KOTopbIM
BblAENSTCA cnefyowme Buabl rpaXaaHCKUX NPaBOOTHOLIEHUN.

Mo ocHOBaHMIO BO3HUKHOBEHUA BbIAENAOT PErynsiTMBHbIE M OXPaHUTESbHbIE
NPaBOOTHOLLEHMS.

PeaynssmueHble npagsoOMHOWEHUs1 — 3TO MNPaBOOTHOLIEHNHA, MNOCPeaCTBOM
KOTOPbIX OCYLLECTBNAETCA perynupoBaHue HOpMarsibHbIX SKOHOMUYECKUX OTHOLLUEHUN U
NNYHBIX HEMMYLLECTBEHHbBIX OTHOLWEHMI. T.e. Npu NOMOLLM PEerynaTUBHbIX OTHOLLEHWUN
OCyLLeCTBNAETCA  MpaBoOMepHas  AedTeNnbHOCTb  FpaxgaH W OopraHusauumn.
OxpaHumesnbHble NMPasooOMHOWEeHUs1 BO3HUKAOT B CryYyasX HapyLleHUs npaBOBbIX
HOPM W COOTBETCTBYIOLIErO0 CyOBLEKTMBHOIMO npaBa rpaxgaHuHa WM opraHu3auuu,
BCNeACTBME 4Yero Yy MpaBoHapywunTensa nosaABnstoTca 0643aHHOCTWU, KOTOpble OH
MCNOSHSAET B NOMb3y NOTEpPNeBLUETO.

B 3aBMCMMOCTM OT Kpyra 06s13aHHbIX ML, U CTENEHU UX KOHKpeTusauum (T.e. no
CTPYKTYpE MEXCYObEeKTHOM CBSA3M) BbIAENSAT abCONTHbIE U OTHOCUTENbHbIE
NPaBOOTHOLLEHMS.

B abconromHbix npasoomHoweHuUsix onpefefnieHa TONMbKO OAHA CTOpOHa —
cybbekT npaBa, T.e. YMNONIHOMOYEHHOEe nuuo (Hanpumep, aBTOp NPOU3BEeAEHUN
nutepaTtypbl, uckycctea). Obs3zaHHas CTOpoHa — 3TO KaXabln, Ybst 00513aHHOCTb COCTOUT
B BO34EpXXaHWUM OT HapyLLUEHWsI 3TUX NpaB.

B omHocumernbHbIX NnpagoomMHoOWeHUsIX KOHKPETHO onpeferneHbl 06e CTOPOHbI:
yrNnonHOMoYeHHas n o06a3aHHad. OTHOCUTENbHBIMW MNPABOOTHOLUEHUSIMU  SBMSIOTCA
00a3aTeNbCTBEHHbIE MNPABOOTHOLIEHNHA, B KOTOPbIX CTOPOHbI BMOSIHE KOHKPETHbl —
KpeanTop 1 OOSDKHUK.

Mo xapakTtepy noBegeHUsi 00651I3aHHOM CTOPOHbI Pa3NMYyaloT aKTUBHbIE U
NacCuBHblEe rpaXgaHCKne NpaBoOOTHOLLEHMS.

K akmueHbIM  npageooOMHOWEHUSIM  OTHOCATCS o6a3aTenbCTBEHHbIE
NpPaBOOTHOLEHMUS. B HUX 4OMKHNK 0653aH COBEPLUNTD B NOJSb3Yy YNOSTHOMOYEHHOro nmua
onpegeneHHoe AencTBME: nepegatb MMYLLIECTBO, BbINOMHUTL paboTy, ynnatuTb AeHbIn
n ap.

B maccueHbix npasoomHoweHUsix coaepXxaHuem CyObeKTUBHON 06A3aHHOCTU
ABNSAETCA MacCMBHOE noBedeHue: 00s3aHHasi CTOpOHa AOSMKHA BO3AEPXKMBATLCA OT
HapyLleHusi CyOBbEKTMBHOMO Npasa YNnofHOMOYEHHON CTOPOHBI.

Mo cnocoby yaoBneTBOpEeHMSA MHTEPECOB YNPAaBOMOUYEHHOrO NMua BbIAENAI0T
BeLHble N 06A3aTeNnbCTBEHHbIE MPAaBOOTHOLLEHUS.

B eewHbIx npasooOmHOWeEHUsIX  WHTEpeC  YNpaBOMOYEHHOro  nuua
yOOBMETBOPSETCA 3a CYeT Mosie3HbiX CBOWCTB BeLM MyTeM HenocpeacTBEHHOro
B3aMmMoaenctena ¢ Hen. B ob6sizamesibCmeeHHbIX MpPasoOOMHOWEHUSIX WHTEpeC
YyNpaBOMOYEHHOIO nuua YOOBETBOPSETCA 3a CYyeT onpeferieHHbIX OeWCTBUA No
NpeaoCTaBNEHNIO COOTBETCTBYIOLNX MaTepuanbHbiXx Gnar, KoTopble AO0SMKHbI ObiTb
COBepLUEHbI B €ro Nosb3y 00513aHHbIM JIULLOM.

Mo orpaHuM4YyeHMI0O BO BpPEeMEHU rpaxaaHCKMe MNpPaBOOTHOLIEHUS OEensTcs Ha
CPOYHbIe, T.e. OrpaHWYEHHble oOnpeaeneHHbiIM CPOKOM (Hampumep,. aBTOpPCKME
NPaBOOTHOLLEHWS) N 6€CCPOYHbIe, HE OrPaAHNYEHHbIE CPOKOM (MPaBoO COGCTBEHHOCTH).
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JIEKUUA Ned
NMoHAaTHMe n BUAbLI pugnyecknx gaktos B
rpaxgaHCKoM rnpaBe

lOpunanyeckue akTbl — 3TO MpPU3HaAHHbIE HOPMaMu npaBa >KU3HEHHble
obcToATeNbCTBa, haKkTbl peanbHON OENCTBUTENbHOCTU, C KOTOPbIMU 3aKOH CBA3bIBaeT
BO3HMKHOBEHMWE, U3SMEHEHME U MpeKpaLLeHne rpaxaaHcknx npas n 06s3aHHOCTEN, T.e.
NPaBOOTHOLLUEHUN.

OCHOBHbIE NPU3HAKK HPULANYECKUX DAKTOB:

v\ XapakTepu3ylT HanuMuMe unuM OTCYTCTBME OmnpedenieHHbIX — SBMeHUNn
MaTepuanbHOro mupa (Hanpumep, Hanuvune npaBOHapyLUEHUs, OTCYTCTBUE
poacTBa U T.M.);

v' HecyT B cebe MHdopmMauno O COCTOSAHMM OOLLIECTBEHHbLIX OTHOLLEHWUN (T.K.
dakTamn MOryT BbICTYNaTb fUWb Takne obCToATeNbCTBA, KOTOpble
3aTparmBaloT NPAMO WM  KOCBEHHO WHTEPEeChbl MYHOCTU, obLiecTBa U
rocygapcraa);

v' KOHKPETU3NPYIOTCS Ha YPOBHE MPaBONPUMEHEHMUS, T.e. NPeLyCMOTPEHbI
HOPMOW NpaBa;

v’ 3admKcMpoBaHbl B YCTAHOBMIEHHOM 3aKOHOAATENbCTBOM  MPOLeAYpPHO-
npoueccyanbHon dopme, T.e. Hagnexawum obpa3oM odOopMIEHbl U
YyAOCTOBEpPEHbI B BUAE AOKYMEHTa U T.N.;

v/ BbI3blBAKOT NPEAYCMOTPEHHbIE 3aKOHOM NPaBOBbIE MOCNEACTBUS.

tOpuanyeckme dakTbl pasHOOBpasHbl WM KIacCUMUUUPYIOTCA MO pasfnyHbIM

OCHOBaHUAM:

1) no np1U3HaKy 3aBUCUMOCTM OT BONIN CYOBHLEKTOB:

v penctBua — oOCTOSITENbCTBA, KOTOpPble 3aBUCAT OT BONMWU  NOAEN,
coBepLiatoTcsa UMu (NpaBoMeEpHbIE U HEMPABOMEpPHbIE);

v’ cobblTua — obcTosTENbCTBA, KOTOPble OOBLEKTMBHO HE 3aBUCAT OT BOMKU U
CO3HaHusA nogen (Hanpumep, CTUXmnHole 6eacTemS).

2) no xapakTepy nocrnencTBun:

v' npaBoo6pasyLume; NpaBoOU3MEHSIIOLLME; NPaBONpPeKpaLLaoLLme;

3) no npoAoCMKNTENbLHOCTU JENCTBUSA:

v/ KpaTKOBpPEMEHHble (Hanpumep, WTpad); Answmecs.

4) no KONNMYeCTBEHHOMY COCTaBY:

v' NpOCTble; CMOXHble (lopuanveckmne cocTaBbl).

IOpuanyeckue ¢akTbl-4EUCTBUA — B HUX MNPOSABNAETCA BONA CyObLEKTOB —

PUINYECKMX N FOPUONYECKMX NUL, B TOM YuCre:

1) npaBOMepHble — COOTBETCTBYHOLWINE TPeboBaHMAM 3aKOHOB, UHbIX MPaBOBbIX

aKTOB M MPUHLMNOB Npaga:

v lopuduyYyeckue aKmbl — TNpaBOMEpPHble OEeNCTBUS CyObekToB, UMmerome
LUenbo BO3HWMKHOBEHME, W3MEHEHWEe WNU npeKkpalleHne rpakaaHCKMX
NPaBOOTHOLIEHWI  (rpaXKdaHCKO-NpaBoOBble  CAENKW, a4MWHUCTPATUBHO-
npaBoOBble aKTbl, CyaebHble pelleHns);

v ropudu4Yyeckue nocmynkKu - TnpaBOMeEpHble OENCTBUA CYyObEKToB, C
KOTOPbIMW 3aKOH CBS3blBaeT oOnpeferneHHble puanyeckue nocneacTsns

10


http://jurkom74.ru/ucheba/obshchestvo-i-ego-struktura-chelovek-otnosiashchiisia
http://jurkom74.ru/materialy-dlia-ucheby/volia-v-strukture-lichnosti

ynpaBneHme ANCTAHLUMNOHHOTIO O6y‘-|€HVIFI M NOBbIWLEeHNA KBa}'IVId)VIKaLI'VIM

[pa*aaHCKoe npaBo

He3aBUCMMO OT TOro, Bbina N y cybbeKTOB Lienb AOCTUXEHNSA TOr0 UK MHOTO
NpaBOBOro pesynbtarta (Haxogka NOTepsiHHOM Beln, obHapyXeHue knaga —
9T [OEenCcTBus, ecnu paxe cybbekTbl He npegnonarann 3TOro, Mpu
onpefeneHHbIX YCNOBUSIX MOPOXAAKT Yy HUX MpaBoO COOCTBEHHOCTM Ha
HangeHHylo Belb, OOHapyXeHHbI knag (n.1 cr.228, n.1 ¢1.233 K P®). K
tOPUANYECKNM NOCTYNKaM OTHOCUTCS U CO34aHne NPOon3BEAEHNN NUTepaTypbl,
HayKu U UCKyccTBa, 60 aBTOPCKOE MpaBO Ha HMX BO3HMKAET B CUJSTy CaMOro
dakTa ux cosgaHusa. ABTOP MOXET JaXe WU He 3HaTb O KOMMSIeKce npas,
KOTOpble BO3HMKAIOT Y HEFO, HO OH CTAHOBUTCS UX obnagarenem npu Hanuyum
camoro akTa co3gaHusa npovsseneHuns (n.4 cr.1259 MK Po).

2) HernpasoMepHble (NpaBOHapylWeHnd) — 3TO [AeWCTBUK, Hapyliawwme
npeanvcaHnsa 3aKkOHOB, WMHbIX MPaBOBbIX AKTOB, YCNOBWUS AOrFOBOPOB WM MPUHUMNbI
npaBa (NpUYMHEHWE Bpeda, HapyleHwe [OOroBOpPHbIX 006a3aTenscTB, AEWCTBUS,
npuBegLIne K HeocHoBaTenbHOMY oboralleHuto, 3noynotpebneHne npaBomM u T.1.)

lOpuanyeckme hakTbl-COOLITUA — 3TO SABNEHUA pearnbHOW OENCTBUTENBHOCTH,
KOTOpble MPONCXOOAT HE3ABMCUMO OT BOSMM YENOBEKA.

Hanpumep, Takoe cobbiTue, Kak 3eMneTpsiCEHNE, ABMNSAETCS IOPUANYECKUM DaKTOM,
nopoXaawLmMm NpaBo nmua, 3acTpaxoBaBLLEro XUIOM AOM, Ha NoflydyeHne CTpaxoBoro
BO3MeLLeHMs (koMneHcaumio yuiepba) B cnyvyae, ecnv BCneacTBME 3eMIeTPsiCEHNS Npo-
N300 paspyleHne goma. Takoe cobbiTve, kKak CMepTb YenoBeka, MOXeT NopoanTb
MHOIOYMCIIEHHbIE MPaBOBbIE NOCNEACTBUA — NpekpalleHme ob6a3aTenbCTB, B KOTOPbIX
y4yacTBOBasn yMepLUUN rpaxgaHuH, NpaBOOTHOLWIEHMS MO HAcrneaoBaHMIo MMyLLECTBa U
Ap.

KOpugmueckme cobbiTua genarca Ha abCcontoTHbIE N OTHOCUTENbHbIE.

Ab6cosnnromHble cobbimusi — Takne SBNeHus, BOBHUKHOBEHUE M pa3BUTUE KOTOPbIX
He CBsI3aHbl C BOSIEBON AEATENBHOCTLIO CYyOBHEKTOB. K MX YNCy OTHOCATCA CTUXUNHbIE
Gencrteua (Hanpumep, 3eMIeTPsSICeHUs, HaABOAHEHWUSt M T.N.) U Opyrne npupoaHble
aBneHnsa (Hanpumep, obpasoBaHme pasnomoB 1 06BanoB).

OmHocumersnbHble cObbIMuUs — Takne SIBNEHUS, KOTOPble BO3HMKAKOT MO BOMe
CcyObekToB, HO pa3BMBaOTCA N MPOUCTEKAKOT HE3ABUCUMO OT UX BOSIW.

PaarpaHnyeHne cobbiTii Ha abCoNTHbIE U OTHOCUTENbHbIE MMeEET Gonbluoe
3HayeHue. Korga rpaxgaHCKO-NpaBoOBble MNOCMEACTBMS BO3HMKAKOT B pesynbTaTte
OTHOCUTENbHOro cobbiTnA, Bcerga TpebyeT pelleHus BOMPOC O TOM, HaxogsaTca nn
HaCTynMBLUME MOCNEACTBUSA B NMPUYNHHO-CIIEACTBEHHOW CBSA3M C OEMCTBUEM YENIOBEKA,
NopoAMBLUMM AaHHOE cOoObITue.

Bo3HWKHOBEHMNE, M3MEHEHME MMM MpeKkpalleHne NPaBOOTHOLUEHUA MOXET ObiTb
00yCrnoBneHo OgHUM PULANYECKUM DaKTOM UM COBOKYMHOCTLIO FOPUANYECKNX (haKTOB,
KOTOpasi UMEHYETCH IOPUANYECKMM COCTaBOM.

B topnanyeckme coctaBbl MOryT BXOAUTb B Pa3fiMYHbIX KOMOMHALMSX Kak AENCTBUS,
Tak 1 cobbiTns. Tak, 4ns BO3HUKHOBEHUSA NpaBa Ha CTPaxoBOE BO3MELLEHME MO Cryyato
paspyLleHnss XUnoro goma OT 3emneTtpsaceHus (cobbiTus) HeobXxoaMmo Hanuuuve u
APYroro lopuanMyeckoro akrta — [[enCcTBUS, a MMEHHO, AOroBopa CTpaxoBaHus,
3aKNHYEHHOro CO6CTBEHHMKOM XXMMOro AOMa CO CTPaXOBLLMKOM.
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NEKUUA Ne5 NMoHaTHne, cnocoObbI 1 npepensi
OCyLleCTBJIeHUA rpaXxgaHCKUX npas

OcyuwecTBneHme rpaxaaHcKkmx npaB — 3T0 00yCrnoBreHHas BONEU3bABNEHUEM
YyNpaBOMOYEHHOIrO Nvua peanusaumsi Ipunandecknx BO3MOXHOCTEN, COAepXKaLUMXCS B
rpakgaHCKoM NpaBe, Ha OCHOBE MPUHyuna 6ecnpernssmcmeeHHO20 OCyW,ecmeJsieHus!
epax0daHCKux npae, YTo NpegycMaTpuBaeT ABa acnekra:

v’ Ans cyObeKkTUBHbIX rPaXKaaHCKMX npaB AOMKHbI ObiTb CO34aHbl YCroBUSA Ans

nx 6ecnpenaTCTBEHHOrO OCYLLECTBNEHUS,

v/ OCYLLECTBIEHME rpaXkaaHCKUX npaB 1 06583aHHOCTEN CTaBUTCS B 3aBMCMMOCTb

OT YCMOTPEHUSA yNPaBOMOYEHHOMO NNLA, O4HAKO YNPaBOMOYEHHbIN CyObekT
He OosmkeH 3abbiBaTbh 06 MHTEpecax Apyrmx nuy, obwectea u rocyaapcTea.

KoHcTuTyumsa P® n 'K P® ycraHaBnmBaloT, YTO rpakgaHckue npaBa MOryT ObiTb
OorpaHunyeHbl TOSMbKO Ha OCHOBaHWM doefdeparnibHOro 3akoHa M TOMbKO B TOW Mepe,
HACKOSbKO 3TO HEo6XoauMO Ans 3almTbl KOHCTUTYLMOHHOIO CTPOSi, HPABCTBEHHOCTN,
3[10pOBbsi, NPaB N 3aKOHHbLIX MHTEPECOB ApYrnx nuu, obecneyeHns 060pPOHbI CTpaHbl 1
6Ge3onacHoOCTM rocyaapcTaa.

Ycnoeusi ocywecmesieHusi 2paxk0aHCKux npae MoryT OblTb OO6bEeKTUBHBIMU U
cybbekTuBHbIMN. OOBLEKTUBHbLIE YCNOBUS HE 3aBUCAT OT YNPaBOMOYEHHbIN NUL U
npeacTaBnAT cobor cucteMy npaBoOBbIX, MOIUMTUYECKMX N SKOHOMUYECKUX FapaHTuMN.
CybbeKkTMBHbIE YCNOBUSA 3aBUCAT OT YNPaBOMOYEHHbLIM UL U NpeacTaBnsaoT cobown
CMOCOBHOCTb NULA K CaMOCTOATENbHLIM OEUCTBUAM, T.€. 4EECNOCOOHOCTb, a TaKkKe ero
NMCUXNYECKOE OTHOLLEHNE K CBOEMY NOBELEHUIO.

K 0coB6eHHOCTAM OCYLLECTBNEHUS IPaXgaHCKMX NpaB OTHOCATCA AUCNO3UTUBHOCTb
n WHUUMATMBHOCTL.  JucnosumueHocmb  O3HayaeT  CcBOOOAHLIV BbIGOp
yNpaBOMOYEHHbIM JIMLUOM OEWUCTBUIA, C NMOMOLLLID KOTOPbIX OHO OCYLLECTBNSAET CBOE
npaBo, a Takke cBOOOAY OCYLLECTBNEHNS UM HEOCYLLECTBIEHNS CBOEro CyObeKTUBHOIO
npaBa. MHuyuamueHoCmMb TNPOSIBNAETCA B aKTUMBHOCTM YMNPaBOMOYEHHbIX vl B
BblOOpe onTUMarnbHbIX BapMaHTOB NoBeAeHus. HeocyLecTBneHne rpaxaaHckoro npasa
He BNe4YéT, No obemy npasuny, ero npekpawleHus.

Cnocobbi ocyw,ecmersieHUs 2paxk0aHCKUX rpas:

v’ aKTMBHOE OeNCTBMe ynpaBOMOYEHHOrO N1ua;

v’ TpeboBaHMe COOTBETCTBYHOLLEro NoBeAeHNsl OT 00sI3aHHbIX NUL,.

OcyuwecTBneHuve rpaXkgaHCKux ob6sA3aHHOCTEN - obycnoBneHHas
BONEN3bsaABNEHNEM O0OS3aHHOTO Nuua peanu3auns  puanydeckux TpeboBaHun,
3an0OXeHHbIX B COAepXaHUM CyOBHEKTMBHON rpaXgaHCKon 06s3aHHOCTH.

Cnocobbl ocyuw,ecmesieHUs1 2paxxo0aHCKux ob6sizaHHocmel:.

v' UcnosnHeHue (NpMMeHsieTcsl ANS OCYLLECTBNEHUS aKTUBHbIX 06S3aHHOCTEN);

v’ cobntogeHne (xapakTepHO 4518 NacCUBHbIX 00S3aHHOCTEN).

Mpeaenbl ocywecTBNEeHUA rpaXXaaHCKMX NpaB U 06A3aHHOCTEN:

v obuwue — TpeboBaHusA oeNcTBOBaTb pa3yMHO M 4O0OPOCOBECTHO;

v’ KOHKpemHble — He HapylaTb npaBa M 3aKOHHblE WHTEPECHhl APYrux Nnuu;

peanu3oBbiBaTb MX B COOTBETCTBUN C X HA3HAYEHNEM.
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NEKLIUA Ne6
NMpaBo Ha 3awWwuTy

3awmTa rpaxxgaHckux npaB — 3TOM NpefyCMOTPEeHHas 3akOHOM KOMMIIeKCHas
cucteMa Mep, npMMmeHsieMbix ans obecneyveHns cBOGOAHOM M HaANexawllen peanusauum
CyOBbEKTUBHBIX MNpaB, BKNYawwas cynebHylo 3awmTty, 3akoHoAdaTesflbHble U Apyrue
cpeacTsa M MeponpuUaTUS. a TakkKe CaMO3aLUMTY rpaXkaaHCKUX npas.

NMpaBo Ha 3awmTy — NpefocTaBfieHHasi yNnpPaBoOMOYEHHOMY NULy BO3MOXHOCTb
NMPUMEHEHNA Mep NPaBOOXPaAHUTESNBHOrO Xapaktepa [Afisi BOCCTAHOBIIEHUSI €ro
HapyLLEHHOro UM ocnapmeaemMoro npasa. [lpaBo Ha 3aWwmTy BKNOYaeT B cebs:

v’ BO3MOXHOCTb  COBEPLUEHUS  YNPaBOMOYEHHbIM  JIMLOM  COOCTBEHHbIX

NOMNOXUTENNbHbIX JEUCTBUN;

v' BO3MOXHOCTb TpeboBaHus onpedeneHHoro noeeaeHus ot ob6s3aHHoro nuua.

lMpaBo Ha cOBCTBEHHbIE AENCTBUSA B JAaHHOM Criyvae BKo4YaeT B cebs Takne mepbl
BO3JENCTBUS Ha HapyLUMTENS, KaK, HanpumMmep, Heobxoanmasi 060poHa, NPUMMEHEHNE Tak
Ha3blBaeMbIX ONepPaTUBHbIX CaHKLMIA U T.4.

MpaBo TpeboBaHMs onpeaeneHHoro NoBeaeHust oT 0683aHHOMo NuLa oxBaTbiBaeT
B OCHOBHOM Mepbl BO3OENCTBUS, MPUMEHSIEMbIE K HapPyLUUTEMN0 KOMMETEHTHbIMM
rocy4apCTBEHHbIMM OpraHamMu, K KOTOpbIM MNOTepnesBlMiA obpallaetca 3a 3alMTou
HapylweHHbIX npaB. [lpeameToM 3awmTbl ABNSAIOTCA HE TONbKO CYyObEKTMBHbIE
rpakgaHckue npaea, HO U OXpaHsieMble 3aKOHOM UHTEpPECHI.

PopMbI 3aLKUTbI FPAXAAaHCKUX NpaB — 3TO KOMMJIEKC BHYTPEHHE COrnacoBaHHbIX
OpraHM3auUNoOHHbIX MEPONPUATMIA MO 3almTe CYObEKTMBHbLIX MpaB W OXpPaHSEMbIX
3aKOHOM UHTEPECOB.

BblioensoT gBe 0CHOBHbIE (DOPMbI 3aLUUTbI FPaXKaAaHCKUX Mpas:

1) KOpucduKkyuoHHasi ¢hopMa — [EATENbHOCTb rOCYAAPCTBEHHbLIX WM MHbIX
KOMMETEHTHbIX OpraHoB MO 3alunTe npae nuua, obpaTUBLLEroCcs K HUM 3a MOMOLLbIO.

B pamkax topucavKUMoHHOW (bopMbl BbIAENAKOT 0OWNMIA 1 cneumarnbHbIA NOPSA0K
3alWMTbl rpaXkgaHCKMX Npas.

Obwul nopsdok 3awumsl epaxk0aHCKuUx rpae npeacraBnsdeT cobon sawmTy B
cynebHom opraHe. 1o cornaweHno y4acTHUKOB FpaXKa4aHCKOro npaBOOTHOLLEHUS crnop
Mexay HMMM MOXeT ObiTb nepedaH Ha paspelleHne TpeTenckoro cyga. B kauvectse
cpenctea cyaebHoM 3almThl FpaKO4aHCKMX MpaB U OXPaHSAEMbIX 3aKOHOM MHTEPECOB
BbICTynaeT no obLiemMy npaBuny Mck.

CnieyuarbHbIl Mopsi0oK 3awumal rpaXXaaHCKUX NpaB NpeacTaBnsieT cobon 3awmTy
B aAMMHUCTPATMBHbLIX OpraHax, npu 3TOM pelleHue, NPUHATOe B agMWHUCTPaTUBHOM
nopsgke, MoXeT ObITb 06XanoBaHo B cyq,.

2) HeropucdukyuoHHasi gpopma — 0ENCTBUS CaMOro ynpaBoMOYEHHOro nuua 6e3
obpalleHnsa K rocygapCTBEHHbIM U MHbIM KOMMETEHTHbIM OpraHam. B pamkax gaHHOW
GOpMbI MOXHO BblAENUTbL CreayLmMe Nopsaakn 3awmnTbl CBOMX NpaB:

v’ camMmo3awuTa;

NPETEH3NOHHbIN NOPSAOK YPEryNMpoOBaHNSA CNOPOB;
obpalleHne K HezaBUCMMOMY NOCpPeaHUKy (MeanaTopy);
obpalleHne B TpeTENCKUI CYA.

ASRNRN
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CnocoG6bl 3awmTbl rpaxgaHckux npaB (c1.12 K P®) — 310 maTepuanbHo-
npaBoOBble Mepbl NPUHYOUTENbBHOrO XapakTtepa, NocpeaCcTBOM KOTOPbIX MPOM3BOAUTCS
BOCCTaAHOBMNEHWNE UMW NPU3HAHWE HapPYLLEHHbIX NN OCNapuBaeMbIX NpaB U BO34ENCTBME
Ha NpaBoOHapyLUNTENS.

Bce wMmepbl, coctaBnsiowme cnocobbl 3awmTbl rpaXXgaHCKMX npaB, MOXHO
nogpasgenuTb  Ha  Mepbl  3awmMTtbl U Mepbl  OTBETCTBEHHOCTU.  Mepsbl
omeemcmeeHHOCMU TNPUMEHSAIOTCA TOMbKO K BMHOBHOMY MNpaBOHApYLUUTEMD U
3aKNYarTCsa B YCTAHOBMEHUM OMNpefenéHHbIX orpaHMyeHnn ero npas. K mepam
OTBETCTBEHHOCTU N3 BCEX CNOCOOO0B 3alUmnTbl OTHOCATCS TOMbLKO Tpy cnocoba:

v’ BO3MeLLEeHME YObITKOB;

v\ ynnaTta HeyCTOWKM;

v’ KOMMNeHcaunsi MopanbHoro Bpeaa.

Camo3awuma — 370 OAWH M3 CNocobOoB 3alMTbl rpaXaaHCKuMX npas. [Ons Hero
XapakTepHO TO, YTO CyOBLEKT rpaxgaHCKoro npasa 3almwaeT ceba cobCTBEHHbIMU
aencrtemsamn. o cpaBHeHUO € gpyrumm crnocobamm 3awmTbl 3TO 3awuTta 6e3
obpalyeHuns B cyq Uy MHOM OpraH, OCYLLEeCTBISIOWNA 3alnTy rpaXaaHCKUX npas.

Mcnonb3oBaHne pgaHHOro crnocoba 3awutbl BO3MOXHO NPU  Hanuuum B
COBOKYMNHOCTU Tpex ycnosun (cT.14 TKPO®):

v/ HapyLlleHus npaBa Ui BO3MOXHOCTM (ONaCcHOCTM) Ero HapyLLUEHNS;

v’ HeobGXxoouMOoCTK npeceyeHns (NpeaynpexaeHnst) HapyLeHus;

v' NpPUMEHeHMsi Mep, COOTBETCTBYWOLUMX XapakTepy W  COAEPXKaHWUIo

npaBoOHapyLUEeHUS.

HenctBna obnagatens npasBa B 3alUMTY JIMYHbIX U MMYLLECTBEHHbIX NpaB He
NPU3HaKTCA NPOTMBOMPABHLIMW, €CIIM OHM COBEpPLUEHbl B COCTOSHUM Heobxodumol
060POHBI.

B cooTtBetcTBUM cO cT.37 YronosBHoro kogekca P® Heobxoammas obopoHa — 31O
3aluTa NIMYHOCTU M NpaB 0OOPOHSAIOLWErocs OT OOLECTBEHHO OMACHbIX NOCAraTeNbCTB.
B cootBetctBUM co cT.1066 [paxgaHckoro kogekca P® Bpen, NPUYUHEHHBLIN MNpw
camo3salmTe B COCTOSHUN Heobxoaumon 0b6opoHbl 6e3 npeBbIeHsT ee Npeaenos, He
NOANEXNT BO3MELLEHNIO.

Mepbl camosawuTbl NPUMEHSIIOTCA U B COCTOAHUWN KpalHeld Heobxodumocmu,
KoTopyto CT.1067 [paxgaHckoro kogekca P® TpakTyeT Kak OnacHOCTb, YrpoOXKatoLlyto
camomy obnagaTento npas wunuM ApyrMm nvuam, ecnm dta OnacHOCTb MPU AaHHbIX
obcTosTenbCcTBax He Morna ObITb YCTpaHeHa UHbIMU CPeaCcTBaMM.

OaHMM 13 NposIBNEHMI CaMO3alMTbl MOXHO MpuU3HaTb yAepXaHue umyLiecTBa
KpeauTopoMm, HECMOTPSA Ha TO, YTO rpaXgaHCKOe 3aKOHO4ATEeNbCTBO TPAKTyeT 3TO
AencTBMe Kak OanH 13 cnocobos obecneveHns ucnonHeHnsa obasatenscTs (cT. 329, 359,
360 K P®).

YoepxaHve Bewm ponyckaeTcs, noka ob6a3atenbCTBO He OyaeT MCMOMHEHo, a
TpeboBaHUA KpeguTopa, YAEpXMBaOLWEro Belb, MOrytT ObiTb yOOBNETBOPEHblI U3
CTOMMOCTM 3TON BeLmn. B Takux cnyvasix obnagartenb MMyLLECTBEHHbIX NpaB 3aluwaeT
CBOW NpaBa M MHTepecbl COBCTBEHHbIMM AEUCTBUSAMU, HE 0DpaLLasch K cyay.
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NEKUUA Ne7
‘paxxpaHcKoe 3aKoHoA4aTeNnbCTBO U ero cuctema

HopMbl rpaxkgaHCcKoro npaBa HaxOASAT CBOE BblpaXeHWe B CTaTbsX pPasfiMyHbIX
HOPMaTUBHbIX MPaBOBbIX aKTOB, KOTOpble TMPUHATO HasblBaTb MCTOYHUKaMW
rpaXkgaHckoro npaea. MIX COBOKYMHOCTb TPaaWLUMOHHO OXBaTblBaeTCs MOHATUEM
«rpaxpaHckKoe 3aKoHoAaTeIbCTBOY.

["paxkgaHcKkoe 3akoHoOaTeNbCTBO pacCMaTpMBaeTCs B LUMPOKOM CMbICIIE CroBa Kak
cMcTeMa HOPMAaTUBHO-NPABOBbLIX aKTOB, pPerfameHTUpPYLWUX UMYLLECTBEHHbIE U
NUYHble HENMYLLIECTBEHHbIE OTHOLWEHUS. Bce 9T HOpMaTMBHbIE aKTbl, B 3aBUCMMOCTU
OT HOPUAMNYECKON CUIMbl, PacCMoSIOXeHbl MO OnpedesieHHOW, CTPOro uepapxmyeckomn
cucTeme.

Obuwenpu3sHaHHble MPUHYUNbI U HOPM MeXOyHapOoOHO20 npaea U
MexxAyHapoOHble do2oeopbl Pocculickol ®edepayuu — B COOTBETCTBUMN CO CT.15
KoHCTuTYumMm PO nmetoT 60nbLUyHO FOPUONYECKYIO CUITY MO CPaBHEHWIO C HALMOHANbHbIM
3akoHogartensctBoM P®. MexayHapoaHble LOroBOpPbl NPUMEHSIOTCA K IPaKaaHCKUM
NPaBOOTHOLLIEHUSIM HEMNoOCPeaCTBEHHO, €CNN TOMbKO M3 CaMOro AOoroBopa He crnegyet
HeobXoaUMOCTb U3fgaHus Afs ero NPUMMEHEeHUs BHYyTPUrocya4apCTBEHHOIO akTa.

KoHcmumyuyus Pocculickoli ®edepayuu — COAEPXKNT Psia HOPM, PErYNINPYHOLLMX
UMYLLIECTBEHHbIE OTHOLUEHUS, Hanpumep, CcTaTbW, YCTaHaBnMBawLWMe MNPUHLUNDI
HEMNPUKOCHOBEHHOCTN COBCTBEHHOCTU, CBODBOALI NpeanpUHUMAaTENbCKON AeATeNbHOCTH
nT.o.

IpaxkdaHCcKoe 3aKkOHOOameJsibcmeo — BKItoMaeT B cebs [paxkgaHckum kogekc PO
N NPYHUMaeMble B COOTBETCTBUUN C HAM (befieparbHble 3aKOHbI.

lNod3akoHHbIe HOpMamueHble akmbl — ykasbl [1pe3ngeHTa PO, noctaHOBNEHUS
MpaButensctBa P®, HopmaTMBHble akTbl dyefeparnbHbIX MUHUCTEPCTB U UHbIX
degepanbHbIX OpPraHoB WCMOMHUTESNIbHOW BNactu, MpUHUMaeMble B paMKax WUx
komneTeHumn. MnHucTepcTea 1 UHble defepanbHble opraHbl UCNONTHUTENBHOM BlacTu
MOryT u3gaBaTb aKkTbl, COAepXalue HOPMbl rPaXxdaHCKOro npasa, B Cnyyasx U B
npegenax, npeaycmoTpeHHbix 'K P®, opyrumu 3akoHamMn 1 HOpMaTUBHBIMW NPaBOBbLIMU
akTamu.

O6biyau — B cooTBeTCTBMM €O CT.5 K P 06blvaem npuaHaeTcs CnoXxuslLLeecs u
LUMPOKO MNpUMEHsemMoe B Kakor-nmbo obnactv npegnpuHMMaTeNbCKOM WM UHOWN
AEeATEeNbHOCTW, He nNpefyCMOTPEHHOE 3aKOHOAATENbCTBO MPaBUSIO  MOBeAEeHUs,
He3aBMCMMO OT TOro, 3adPMKCUPOBAHO I OHO B KAKOM-NMBO JOKYMEHTE.

O6blyan — 3TO BCNOMOraTesnbHbIM UCTOMHUK paXgaHCKOro npasa, OH OOSHKeH
COOTBETCTBOBATb yKa3aHHbIM B CT.5 K P® npusHakam M He MOXeT NpoTUBOPEYUTb
HOpMaMm 3aKkoHoAaTeNbCTBa U YCIIOBUSAM 3aKNOYEHHOro MeXay CTopoHamu Sorosopa.

He ¢BRsOTCA WCTOMHUMKaAMWM rpaXKgaHCKOro rnpasa noctaHoBneHus [neHyma
BepxosHoro Cyga P®, T.k. B cooTBeTCTBUM CO CT. 126 KoHcTuTyumm Poccuiickon
depepaumm ata Bbiclwasa cyaebHas MHCTaHUMS BNpaBe Nyb AaBaTb pas3bsCHEHUS MO
BOMpocam cyaebHOM NPaKTUKMK.
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JIEKUUAA Ne8
[ewncTBUe rpaxgaHCKoro sakoHogartenbcTBa BO
BpeMeHU, B NPOCTPaHCTBE U MO Kpyry nuu

Heticmeue  2paxdaHCKo20  3aKoHoOameslbcmea 80 8PeMeHU  O3HavaeT
onpefeneHve HayanbHOr0O UM KOHEYHOro MOMEeHTa [AeWCTBUS MNpaBOBOro  akTa,
perynupyoLero rpaXxgaHckme OTHOLLEHMS.

HopmaTuBHble akTbl, cofepXxaliMe HOPMbl FpaxdaHCKoro mnpasa, noanexar
obsaszaTenbHOMY oduumansHOMy onybnmkoBaHuto. Takoe onybrnMkoBaHMe BaXXHO U ANs
onpegesieHMsi MOMEHTa BCTYMNIEHUS COOTBETCTBYKOLWEro akrta B cury, UM Ans
O3HaKOMJIIEHUS C coaepXXaHneM ero npasus BCex y4aCTHUKOB NpaBoOTHOLWeEHUN. Kpome
Toro, ochmumaneHoe onybnukoBaHMe COAEPXKUT N oduumanbHbli (06LeobsasaTenbHbIN)
TEKCT TaKoro akta, KOTOpbIM HaZNeXUT PYKOBOACTBOBATLCS.

["paxkgaHcKo-npaBoBble HOpMaTUBHbIE aKTbl, Oyayun cdegepanbHbIMU, BCTYNawoT B
Cuny OAHOBPEMEHHO Ha Bcen Tepputopun PD. [pn aToM no obiemy npaBuny OHU He
NMeEeT 0BpaTHON CUMbl U NPUMEHSAIOTCA NULb K TEM OTHOLLEHUSAM, KOTOPbIE BO3HUKMN
nocne BBefeHUs akTa B aenctaue (n.1 CT.4 MK PO).

OTO TpaguLMOHHOE AMs1 BCAKOrO pa3BUTOro NpaBornopsiaka nosioxXeHne uMeeT psag
HEobX0aNMBbIX UCKINOYEHU:

v/ caM rpaxaaHCKUn 3akoH MOXEeT NpeAycMOTPeTb pacrnpoCTpaHeHWe CBOEro
AENCTBUS U HA OTHOLLEHMS, BO3HUKLUNE 0 BCTYMNSIEHUSA €ro B CUNY;

v’ eCcnu 3aKOH M3MEHWUN MPOAOIMKUTENBHOCTL AABHOCTHOIO CpoOKa MO KakoMy-
nnbo TpeboBaHUio, BO3HUKLLIEMY A0 BBEOEHUS ero B AeNCTBME, HO NpeabsBNeHHOMY B
cyn nocre 3Toro MOMeHTa, TO COOTBETCTBMM C 06LwmM npasusniom n. 2 cT. 4 MK PO HoBbIn
3aKOH MpUMeEHHAEeTCA K npaBamM M 0BS3aHHOCTAM, KOTOpPble BO3HUKIM XOTS U nocne
BBEeEHUS ero B AEeNCTBME, HO Ha OCHOBE CYLLEeCTBOBABLUMX A0 3TOr0 MOMEHTa NpaBooT-
HoweHun. CnegosaTtenbHO, TpeboBaHWe, nNpeabsaABreHHOE B Cyf MNocre BBeOeHUs B
AencTBMe HOBOrO 3akoHa, nognagaeTt noj AenCTBUE HOBbIX AABHOCTHbLIX CPOKOB, XOTS
€ro OCHOBOW U CNYXUT paHee BO3HUKLLIEE MPABOOTHOLLEHNE.

Ocobble npaBuna npeaycMOTpeHbl A1 JOrOBOPOB, 3aKMOYEHHbIX 4O BBEAEHUS B
AEeNCTBME HOBOrO 3aKkoHa (yCTaHaBnMBalOWEro B 3TOM OTHOLWEHUM obsasaTenbHble,
nmnepaTuBHbIE NPEANNCAHUS), HO UCMOMHSAEMbIX MOCMEe 3TOr0 MOMEHTA.

C T1em, 4ToOblI 0DOecneynTb TOYHOE, Haafexallee MCMNOoNIHEeHWe B3ATbIX Ha cebs
CTOpOHamMK gorosopa o0b6a3aTenibCTB, OTpaxarollee BaXXHENLWN NPUHLMN 4OroBOPHOIo
npaBa, 3aKOH COXpPaHSET 34eCb CUIY 3a YCNOBUSAMU paHee 3akntioyYeHHOro gorosopa (n.2
cT.4 n n.2cr.422 K P®), HecmMOTpsa Ha WX MPOTUBOpPEYME HOBbLIM MMMEPATUBHBIM
npasunam.

Helicmeue epaxdaHCKo20 3akoHOOamersibcmea 8 MpocmpaHcmee O3Ha4aeT, uTo,
no obLiemy npaBuny, rpa>kaaHCKo-NpPaBOBble aKTbl PaCNpPOCTPAHAIOT CBOE AENCTBME Ha
Bcen Tepputopum  PO. OrpaHnyeHne  TepputopuanbHOrO  OENCTBUSA  NpaBunl,
PErynupyoLwmMx UMyLLECTBEHHbIM 06OPOT, MOXET BBOAUTBCA NUWb eaepanbHbIM
3aKOHOM U TONBbKO B Cryyasx, korga aTo Heobxoanmo B Lensx:

v obecne4veHns 6e3onacHoOCTM rocygapcTBa;

v\ 3alUnTbl XXM3HM U 300POBbS NOAEN;
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v/ oXpaHbl NpMpoabl 1 KynbTypHbIX LeHHocTen (a63.2 n.3 ¢T.1 K P®).

Helicmeue 2paxxdaHcko20 3akoHOOamesibcmea o Kpyay Jiuy O3Ha4vaeT, yYTo
npaBuna rpaxgaHckoro 3akoHogaTenbCTBa PacrnpoCTPaHAOTCA Ha COOTBETCTBYOLLME
OTHOLLEHNSI POCCUNCKUX CYOBbEKTOB rpaxaaHCcKoro npasa:

v\ rpaxpgaH, opuanyeckmx nuy n nyérnmyHo-npaBoBbIX 0Opa3oBaHui;

v' MHOCTpaHueB, N1 6e3 rpaxxgaHcTBa M MHOCTPaHHbIX OpUANYECKMX NuL, (ecnn

WHOE He nNpeaycMoTpeHO deaeparibHbiM 3akoHOM — a63.4 n.1 ct.2 K PO;
YyCNoBUS N MNOPSAOK TakKoOro MPUMEHEHUS PerynupytoTcs HOpMaMn MeX-
AyHapoAHOro YacTtHoro npaea — pasg. VI IK).

®epneparnbHbIN 3aKOH CaM MOXET YCTaHOBUTb OrpaHuyeHus cdepbl CBOEro
NPUMEHEHNA onpefeneHHbIM  Kpyrom nuy.  Tak, PepepanbHbii  3akoH  «O6
aKkuMOHepHbIX obwecTBax» OO OMpederieHHOro MM MOMEHTa He pacnpocTpaHsaeT
OeNCTBME psiga  CBOMX MpaBWi Ha akuuoHepHble oblecTBa, co3daHHble B
pesynbTate npMBaTU3aunmM rocyaapCTBEHHbIX U MyHUUMNANbHbIX Npeanpusatun (ads. 2
n.5 ct.1 ®3 «O6 aKuMOHEpPHbIX 06LEecTBax»).

Takke MMelT MecTo crny4daun, Korga B CamoM HOPMaTUBHOM akTe YCTaHOBMEHO U
BblTEKAEeT N3 ero CMbICra, YTO OH MPUMEHSETCH He KO BCEM, a NULb K onpeneneHHoNn
rpynne nuy. K npumepy, B 3akoHe P® «O 3awuTte npaB notpebutenen» ycTaHOBIEHO,
YTO OH PacnpOCTPaHSET CBOE AEeNCTBUE TONbKO Ha TeX CYObEKTOB rpaxaaHCcKoro rnpasea,
KOTOpble OTHOCATCA K NOoTpebutenam n npegnpuHMmaTensim.

MHoroobpasne 1 CroXHOCTb rpaKAaHCKO-NPaBOBbIX OTHOLUEHWW npeanonaraet
BO3HMKHOBEHME  MpPaBOBbIX CUTyauWi, He  OTPErynMpoBaHHbIX  FPaXKgaHCKUM
3aKoHOOATeNbCTBOM, W AaHHbIN Npoben ycTpaHsaeTcs ¢ NOMOLLbI0 aHanorum 3akoHa (n.1
cT.6 K PO).

AHanoeausi 3akOHa — 9TO cnoco® BOCMOMHeHUs NpobenoB B rpaxgaHCKOM
3aKoHogaTenbCcTBe, Korga K COOTBETCTBYHOLMUM MNPAaBOOTHOLUEHUSM MPUMEHSIIOTCH
HOpMbI, perynupyloLwme cxogHole cuTyaumn. [lpumeHeHne aHanormm 3akoHa
AornyckaeTcsa npu cnegyowmx ycrnoBusx:

v\ BO3HVKLLEE NPABOOTHOLLUEHNE HOCUT rPaXaaHCKO-NPaBOBOM XapakTep;

v' paHHbI npoben He MoXeT ObiTb yperynupoBaH AeNCTBYHOLLMM FPaXaaHCKUM

3aKoHO4aTENbCTBOM UNN LOrOBOPOM,;

v\ Hamnu4yne 3aKOHOLATENbHOIO PErynMpoBaHUs CXOLAHbIX MPABOOTHOLLEHWI;

v\ IpaxgaHCKoe 3aKOHOAATENbCTBO AOMNYCKAET MPUMEHEHME aHaNornm 3akoHa K

perynupoBaHmio BO3HUKLLIETO NPaBOOTHOLLEHNS.

B peakux cnyyasx MoxeT BO3HUKHYTb NpaBoBas cuTyauums, Koraa perynvpoBaHue
BO3HMKLLEro NpaBOOTHOLLEHNSA OcyLlecTBnseTca no aHanornm npasa (n.2 cr.6 MK P®),
Korga OTCYTCTBYHOT HeobXxoauMmble HOPMbl [paX[AaHCKOro 3akoHodaTenbcrBa U
BO3MOXHOCTb MPUMEHUTL aHanNornio 3akoHa.

[MpaBoBOM CMbICIT MPUMEHEHUSI @aHaslo2uu rpaea 3aKni4yaeTca B TOM, 4TO
onpefeneHHble  KOHKpEeTHble npaBa W 0643aHHOCTWM  CTOPOH  FPaXKAaHCKOro
NPaBOOTHOLLEHUS ONPeaenaTCa UCXOAS U3 OBLMX NPUHLMMIOB M CMbICNa rpaXgaHCKoro
3akoHogaTenbCcTBa, C Yy4yeToM TpeboBaHua [06POCOBECTHOCTWU, pPa3yMHOCTU U
cnpaBesiMBoCTH.
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NEKUUNA Ne9
MpaxpaHe Kak CyObeKTbl rpaXaaHCKoOro npasa

CyBGbekToM rpaxkgaHCKOro npaBa MOXET ObiTb TONMbKO NUUO, KoTopoe obnagaet
onpeneneHHbIM CTaTycoM — SIBNAETCHA NpaBoCnoCOOHbIM U geecnocobHbiM. MpaxaaHe
Kak  CcyObekTbl  rpaxgaHckoro npaBa obrnagatoT  NpaBOCNOCOBHOCTLIO U
[eecnocobHOCTbIO.

IpaxxOdaHckasi npasocnocobHocmb — 3TO puandeckass CrnocobHOCTb MMETb
rpakgaHckue npasa v HecTn 06s13aHHOCTU. [1paBOCNOCOBHOCTL rpaXgaHWHa BO3HUKaeT
B MOMEHT ero poxaeHusa n npekpawaetcs cmepTtbto (N.2 cT.17 K PO).

CnocobHOCTb UMETb rpaXkgaHckme npasa criegyeT oTnvyaTh OT obnagaHmsa aTMmm
npaBamu. Hann4ne npaBoCnOCOBHOCTM FOBOPUT NLLIL O TOM, YTO NIMLO MOXeT obnagaTb
TEMW UMW UHBIMU FPaXOAHCKUMK NpaBaMu, Hanpumep, NpaBoM COBCTBEHHOCTU, HO 3TO
He 3Ha4uT, YTO JaHHOe NUUO B AaHHbIN MOMEHT obnagaeT MMyLIECTBOM Ha npase
cobctBeHHOCTU. [MpaBO COBGCTBEHHOCTUM Kak CyObEeKTMBHOE npaBO BO3HWKAET Yy
rpaxgaHnHa B pesynbTaTte onpedeneHHblX, pUANYECKM 3HaYUMbIX OEeACTBUMN
(opuanyecknx pakToB), Hanpumep, B pesynbTaTe 3akyeHus [OoroBopa Kynnu-
npoaaxm.

O6bem NpaBoOCNOCOBOHOCTH Y BCEX rpaXaaH oguHaKkoB. Kaxabin u3 rpaxxgaH MoXeT
UMeTb Te >Xe camble npaea, 4To M nbon apyron (obwas NpPaBoOCMOCOOHOCTL).
MprMepHbI NepeveHb rpaXxagaHCKUX NpaB, KOTOpble MOTyT NpuHaanexaTb OTAENbHbIM
rpaxgaHam, cogepxutca B ¢1.18 'K P®: rpaxxgaHe MoryT MMeTb UMYLLLECTBO Ha npase
cobCTBEHHOCTW;  HacnegoBatb W 3aBewaTb  MMYLLECTBO; 3aHMMaTbCS
npeanpuMHMMaTenbCkoM U nNoBOM MHOM He 3anpeLieHHOW 3aKOHOM AEeATENbHOCTLIO;
co3faBaTb pUaNYeCKmNe nmua caMoCTOSATENbHO UM COBMECTHO C APYrMMM rpaxkaaHamu
N OPUANYECKMMU NULAMK; coBepluaTh fobble He NpoTUBOpeYalLne 3aKOHY COENKU U
yyacTBoBaTb B 00si3aTenbCcTBax; M3bMpaTb MECTO XUTENbCTBA; UMETb NpaBa aBTOPOB
Npou3BeLEeHNI HayKn, nuTepaTypbl U UCKYCCTBa, M30OPETEHUA N MHbIX OXPaHAEMbIX
3aKOHOM pe3ynbTaToB MHTEMNNEKTYanbHOM AeATENbHOCTUN; UMETb NHbIE UMYLLLECTBEHHbIE
N NNYHbIE HEMMYLLIECTBEHHbIE NpaBa.

IpaxxdaHckasi deecnocob6HOCMb — 3TO HOpUAMYEcKas CnoCOOHOCTb rpaXxaaHuHa
CBOUMMW OencTBuaAMKU npuobpeTaTb U OCYLLECTBATL rpaXgaHckue npasa u co3gaBaTb
ans ceba rpaxkgaHckne o6513aHHOCTU U UCMONHATD UX.

Mo o6bemy geecnocobHOCTY rpaxaaHe NOApPa3AensATCa Ha YeTbIpe rpynnbl:

1) nonHOCTLIO AeecnocobHbIE;

2) YaCTUYHO 4eeCcnocobHbIe;

3) orpaHM4YeHHO AeecnocobHbIe;

4) HegeecnocobHble.

IMonHocmbio deecrnocobHbIe epaxxdaHe — 3TO rpaxaaHe, gocturwive 18 net, T.e.
cosepLieHHoneTus (n.1 ¢r.21 MK P®). N3 aToro npaBuna eCTb ABa UCKMOYEHUS:

v/ Korga 3akOHOM JornyckaeTcs BCTynneHve B Opak [o AocTuxkeHus 18 ner,

rpaXkgaHumH, He AOCTUILIMIA 3TOro Bo3pacTa, npuobpeTaeT aeecnocobHOCTb B
NonHoOM o6beme Co BpeMeHu BCTynneHus B 6pak;

v ecnu HECOBEPLLUEHHONETHUN paboTaet nnu 3aHMMaeTcs

npeanpuHUMaTENbCKOM AEATENbHOCTbIO, OH Takke nNpu onpeaeneHHbIX
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YCIOBUSAX MOXET OblTb MPU3HAH NOSTHOCTBLIO AeecnocobHbim ¢ 16 net (n.1
cT.27 K P®). NonHoCTbI0O AeecnocobHble rpaXkgaHe MOoryT CaMOCTOSATENbHO
npuobpeTaTtb Ntobble rpaxgaHckme npasa, Takke Kak 1 NpuHMMaTh Ha cebs n
NCNOMHATL Mobble rpaxaaHckue 0653aHHOCTW.

Yacmu4yHo OeecnocobHbIe epaxdaHe — 3TO nvua, He gocturwuve 18 ner, T.e.
HecoBepLUEHHOMNETHNE. 3a HECOBEPLUEHHONETHMX, HE OCTUMWLNX 14 neT (ManoneTHux),
CAENKM MOryT coBepLUaTb OT UX UMEHW TONbKO UX POAUTENN, YCLIHOBUTENN UM ONEKYHbI.

ManonetHne B Bo3pacTe OT 6 00 14 neT BnpaBe CaMOCTOATENbHO CoBepLUaTb
Mernkue ObITOBble COENKM U HeKoTopble Apyre caernku, Hanpumep, MNPUHATUE U
pacrnopsikeHne NogapkoMm, ecriv Npu 3ToM He TpebyeTcs HoTapmarnbHOro ya0CTOBEPEHMS
WU rocydapCTBEHHOMW perncTpaumm caenku (n. 2 c1.28 NK Po).

HecoBepleHHoneTHne B Bo3pacte oT 14 go 18 net BnpaBe camu coBepLiaTb
caoenkun. OgHako Ha aTo TpebyeTcs NUCbMEHHOe corracue poauTenen, YCbIHOBUTENEN
unu noneuntenen (4.1 cr.26 NK P®P). B npotnBHOM crnydae caenka, CoBepLleHHas Takmm
HEeCOBEpPLLUEHHOMNETHUM, MOXET ObITb NPU3HaHa cyaoM HegencTeutTenbHon (n.1 ct.175 MK
P®).

B TO Xe Bpemsa HecoBepLUueHHONETHMe B Bo3pacte oT 14 go 18 ner moryt
coBepLllaTb psa4 COenoK CaMOCTOATENbHO, B T.4.. MeNkKne OblTOBblE CAENKW, COAENKN MO
pacrnopsiKeHN0 CBOUMK 3apaboTKOM, CTUNEHAMEN U MHBIMU JOXO4AaMK, OCYLLECTBMEHME
npaB aBTopa MPOM3BEOEHUS HayKu, nUTepaTypbl M UCKYCCTBa, M300peTeHns n UHOro
OXpPaHAEMOro 3aKOHOM pe3ynbTaTa CBOEN UHTENMNeKTyanbHON AeATeNbHOCTU, BHECEHME
BKIaZoB B KpeaAUTHbIE OpraHn3aunmn n pacnopsikeHme MMun.

OzpaHu4yeHue deecrnocobHOocmMuU 2pax0aH He OOMNycKaeTCs, 3a UCKITYEeHUEM
crniydyaeB, NpPAMO NPeayCMOTPEHHbIX 3aKOHOM, a WMEHHO: OrpaHu4yeHue CyaooM
[eecnocobHOCTU rpaxaaH, KOTopble BCNeAcTBME MPUCTPAcTUS K asapTHbIM uUrpam,
3rnoynotpebneHnss CNUPTHBIMW HanNUTKaMn MM HapKOTUYECKUMMU cCpencTBaMu CTaBAT
CBOIO CEMbIO B TaXenoe matepuarnsHoe nonoxerue (n.1 cr.30 MK P®).

B cny4ae orpaHunyeHus geecnocobHOCTM rpaxaaHuHa Hag HUM yCTaHaBnMBaeTCs
MONeYnMTensCTBO, U OH MOXET COBepLUaTb CAEMKU MO PaCMOPSHKEHUIO MMYLLECTBOM, a
TaKke nony4vaTb 3apaboTHY0 NnaTy, NEHCUIO UNN UHbIE BUAbI LOXOAOB M pacrnopsXaTtbCs
UMK NNLLb C cornacusa nonevnTens, B NPOTUBHOM Clyvae caerika MoXeT ObITb NpusHaHa
CYyLlOM HEOENCTBUTENBbHOMN.

HedeecnocobHbIMU 1O peELIEHMIO cyda MpuU3HaKTCs 2epaxodaHe, KOoTopble
BCNeaCTBME NCUXNYECKOrO PAacCTPOMCTBA HE MOTYT NOHUMAaTb 3HAYEHUS CBOUX LENCTBUN
unu pykosogutb ummn (n.1 ct.29 MK P®). lMNMpnsHaHme rpaxgaHnHa HegeecrnocobHbIM
O3HayaeT, YTO OH He BMpaBe CBOMMW OEeNCTBMSAMM MpuobpeTatb U OCYyLLECTBMATb
rpaxgaHckue npasa u ob6aszaHHocTU. OT MMEHM HegeecnocoBHOro caenku coesepLuaeT
€ro OrneKyH.

Mpn onpegeneHHbIX YCNOBUSIX TpaxgaHWH MoxeT ObiTb npu3HaH 6e3BecTHO
oTcyTcTByOWMM (N.1 ¢T.42 K P®) nnu o6basneH ymepwum (n.1 cr.45 MK PO).

AKTbl rpa)kgaHCKOro COCTOSIHWUS MoanexaT rocyaAapCTBEHHOW perucrpaumm, B TOM
yucne: poxaeHwe, 3aknyveHne U pacTtopkeHue bpaka, yCblHOBNEHWe (ygovepeHue),
yCTaHOBMeHWe OTLUOBCTBA, NepeMeHa MMeHU, CMepTb rpaXxaaHuHa.
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NNEKUWNA Ne10
Opuanyeckme nmua Kak CyobeKkTbl rpaXaaHCKoro
npasa

lOpuanyeckummn nuMuamMm  NpUM3HaKTCA  OpraHM3auun, KOTopble  UMEKOT
060cobneHHOe NMYLLIECTBO U OTBEYAIOT MM MO CBOMM 0bsi3aTenbcTBam, MOryT OT CBOEro
MMEHN npuobpeTaTtb M OCYLLECTBMATb rpaXkgaHCKME npaBa WM HECTU rpakaaHCKue
06s13aHHOCTK, ObITb UCTUAMK N oTBETYMKaMK B cyae (n.1 c1.48 K PO).

Opuanyeckme nuua obnagalT cneaywWnMmn npusHakamu:

v’ OpraHuM3auMOHHOe eOuHCTBO (CTPYKTypa, KommervanbHble U eAVHOMNUYHbIE

OpraHbl, X KOMNETEHUMS);

v’ Hanuume o6ocobneHHoro wmywlectBa (ycTaBHbiM  kanutan  (cponn),
caMoCTOATENbHbIN GanaHc, 6aHKOBCKUI CYET);

v’ yyacTue B rpaxgaHckom o6opoTe OT CBOEro MMeHu (HammMeHoBaHuWe C
yKaszaHneMm Ha OpraHn3aunoHHO-NPaBoBYy (POPMY, MECTO HAXOXOEHUS);

v' CNOCOOHOCTb HECTM CaMOCTOATENbHYI NMYLLECTBEHHYK OTBETCTBEHHOCTb;

v’ cNOCOOHOCTb ObITb UCTLIOM U OTBETYMKOM B CyAe.

Kak cybbekT rpaxgaHCKmx MpaBOOTHOLLUEHUW, OpuanYecKoe nuuo Hagensertcs
rpaXgaHCKOM  MpaBOCNOCOOHOCTBLIO  (KOTOPOW MO COOEPXKaHUI0  TOXAECTBEHHA
AeecnocobHocTh). llpaeocnocobHOocMb OPUOUYECKO20 sluya BO3HUKAET B MOMEHT
BHECEHUNS B €AMHbIN roCyAapCTBEHHbIA PEECTp puaANYECKUX NUL, CBEAEHUA O €ero
CO34aHuN 1 NpekpawaeTcd B MOMEHT BHECEHUS B yKa3aHHbIN PeecTp CBEAEHUN O ero
npekpatuennn (n.3 ct.49 MK Po).

MpaBOCNOCOBHOCTL HPUMANYECKMX NUL, MOXET ObiTb yHMBepcanbHon (obuien),
KOoTopas AaeT BO3MOXHOCTb y4acTBOBaTb B NIOOLIX rpaXgaHCKMX NPaBOOTHOLLEHNSAX, U
crneumnanbHon (ueneBown), npegnonarawwen MUX yyacTue nub B ONpederieHHOM,
OrpaHN4YEeHHOM Kpyre npaBOOTHOLLEHWUNA.

Kommepueckue ropugudeckme nuua MoryT MMETb rpaXaaHCKue npaBa M HEeCTU
rpaxkgaHckue 006s3aHHOCTK, HeobxoauMmble [Onsi  OCyWeCTBNEeHus nobbiXx BUMAOB
AEATENbHOCTU, HE 3anpeLlleHHbIX 3akoHOM. B cnyvasx, npegyCMOTPEHHbIX 3aKOHOM,
OTAENbHbIE BUAbI AEATENBHOCTU HOPUAMYECKME NLA BNpaBe OCYLLECTBNATb TONbKO MNpu
HanNUuuMn crieyuasabHO20 paspeweHusi (NNLEH3NK, YNeHCTBa B CcaMoperynmpyemon
opraHuMsauun unuM BbIOAHHOrO CaMOPEryniMpyemMon opraHusauuen cBuaeTenbcTBa O
AOnycKe K onpeaeneHHomy Buay paoor.

Cnoco6bl BO3HUKHOBEHUSA OPUANUYECKUX NnL:

v’ pacnopsiautenbHbiil (COOCTBEHHMK MMYLLECTBA WU YMNONTHOMOYEHHbIA UM
opraH MNpuYHMMaeT pelleHne (pacnopsbkeHue) O CO3daHuM OopraHu3auum u
yTBEPXOAAET €€ YCTaB Ui NOSIOXKEHNE O HEW;

v HOPMaTUBHO-SBOYHbIN  (YCNOBMS  CO30aHUSA  OPUAMYECKOro  nuua
3adMKCcMpoBaHbl B 3aKOHE B Bue 00LLEero paspeLleHns rocygapcraea, Ho Ans
BO3HUKHOBEHNA  KOHKPETHOW OpraHuM3aumm HeobxoguMbl  NpPOsiBNEHuEe
NHULMATUBBI (SIBKN) €e OpraHn3aTopoB U pernctpaums);

v’ paspelmTenbHbii, Npu  KOTOPOM OAHMM M3 HeobXoOuMbIX  YCNOBWUIA
BO3HMKHOBEHUSI OPUAMYECKOrO IMua SBNSETCA paspelleHne (cornacue)
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COOTBETCTBYHLLENO opraHa (Hanpumep, co3gaHne KpeauTHbIX opraHm3aumm
TpebyeT cornacus baHka Poccun);

v\ [1OTOBOPHbIN, T.€. MyTEM 3aKITHOYEHMS Y4PEaNTENBHOrO AOroBOpa rpaxkgaHamm
WNM  opraHM3aumsamMu, KoTopble O0OpOBONMBLHO  0OO0beauHATCA  Ans
AOCTMXXEHUS onpeaeneHHbIX Lenen.

[MpaBoBYyO OCHOBY AEATENbHOCTU HOPUANYECKMX nNUL, 06pasyoT He TONbKO
HOPMAaTUBHbIE aKTbl, HO TAKXKe ero yupeauTernbHble AOKYMEHTbI, B KOTOPbIX JOMKHbI ObITb
onpeaeneHbl HAaMMEHOBaHME OPUANYECKOrO Nvua, MECTO €ro HaxoXAeHusl, NopsaoK
ynpaBneHus [OesTenbHOCTbI0 PUOMYECKOro nuua, a Takke apyrye cBedeHus,
NpeayCMOTPEHHbIE 3aKOHOM 151 FOPUAMYECKUX ML, COOTBETCTBYIOLLErO BUAA.

BonbLUMHCTBO tOpUANYECKMX NAUL, UMEET OANH YYpeauTenbHbIN AOKYMEHT — ycmas.
EOWHCTBEHHBIM  ydYpeauTenbHbIM  JOKYMEHTOM  XO3SIMCTBEHHOIO  TOBapuLLecTBa
aBnsaeTca y4ypeodumesnbHbIU doz2oeop. B cnydasx, npeayCMOTPEHHbIX 3aKOHOM,
HEeKoOMMepYecKas opraHM3aunsa MOXeT AeNCTBOBaTb HA OCHOBAHUM OBLLIErO NOMOXEHUN
00 opraHusaumsix gaHHoro smaa.

Mpn HacTynneHnn NpeayCMOTPEHHbIX B 3aKOHE OOCTOATENLCTB IOPUANYECKOE NULO
npekpaLlaeT CBOK AEATENbHOCTb.

Cnoco6bI npekpalleHust puandecknx nuu;

v’ peopraHu3aumus (CrnusiHie, NPUCOEAMHEHWE. pasgeneHve, BblaeneHue,

npeobpasoBaHus);

v nuKBMaauus.

Buabl opuanyeckux nuu;:

1) topuguyeckme nuua, B  OTHOLIEHUM KOTOPbIX WX YYACTHUKM  UMET
KopriopaTuBHbIE MNpaBa (XO35IMCTBEHHbIE TOBapuWecTBa U 06LWECTBa, KPEeCTbAHCKME
(dbepmepckMe) X03ANCTBa, XO3ANCTBEHHbIE MapTHEPCTBA, MNPOU3BOLACTBEHHbIE W
noTpebuTenbckne KoonepaTuBbl, OOLLECTBEHHbIE OpraHmsauun, oOLEeCTBEHHbIE
ABWXEHWsi, accoumaumm  (Ccoto3bl), HOTapuanbHble nanaTbl, TOBapuLLeCTBa
COOCTBEHHMKOB HEOBMXMMOCTW, KaszaubM oOLllecTBa, a Takke OOLUUHbI KOPEHHbIX
Mano4vncreHHblx Hapoaos P®);

2) ropuanyeckue nuua, Ha UMYLLECTBO KOTOPbIX MX yYpeanTenn MMeT BeLlHble
npaBa, HO MNpPM 3STOM HE CTAHOBATCA WX Yy4yacTHUKaMK (rOCydapCTBEHHbIE W
MYHUUMNANbHbIE YHUTAPHbIE NPEANPUATUS, YYPEXOEHNS);

3) opugmyeckme nuua, B OTHOLLUEHUW KOTOPbIX UX ydpeauTenu (y4dacTHUKK) He
UMEKT MMYLLECTBEHHbIX NPaB M He SBASKTCA MX yYacTHUKamMu (poHAObl, aBTOHOMHbIE
HKO, penurnoaHble opraHusauum, rocygapCcTBeHHbIe kopnopauum, ny6rmMyHo-npaBoBbie
KOMMaHuu).

Ona pacwwupeHus cepbl cBoen OeATeNbHOCTU lopuanyveckue nvua cosgaroT
unuanbl n npedcmasumerniscmea. [peactaBuTensCTBO NPeACTaBnsie€T WMHTEPECHI
IOPUANYECKOrO NMua M OCYLLECTBNSAET MX 3aluTy, T.e. COBEPLUAET AN OPUANYECKOro
nuua onpegeneHHble opuanyeckne genctend. dunuan ocywiecTenseT Bce yHKUMM
IOPUANYECKOrO IMua unM UX 4YacTb, T.€. 3aHUMAETCA OCHOBHOW [OESATENbHOCTLIO
topnanyeckoro nuua (Hanpumep, NPON3BOACTBEHHON).
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NEKUUNA Ne11
focypgapcTBO M MyHMUMNaNbHbIE 0Opa3oBaHUA Kak
CyOBbeKTbl rpaXaaHCcKoro npaea

K y4yacTHMKaM OTHOLUEHWA, pPerynupyembiX rpakgaHCKUM 3aKOHOOATENbCTBOM,
oTtHocaTca  Poccunckas  depgepaumsi, cybbektbl  Poccuiickon — depepauuu,
MyHUUMNanbHble obpasoBaHus. OOWMM ONs HUX SBASIETCA TO, YTO OHWU co4eTaroT
YacTHOMpaBoOBbIE U NYBSIMYHO-NPABOBbLIE AMIEMEHTLI.

FocypapctBO sBnsieTca cneumdumyeckum cyObekToM rpaxgaHcKoro npasa, vTo
00yCcrnoBneHo Hann4Ynem AByx MOMEHTOB:

v/ paBHble Ha4yana y4acTus B rpa)kgaHCKMX NpaBOOTHOLLIEHUSAX HAPSAY C MHbIMU

cybbekTaMmu — rpaxxgaHammn n lopuandecKuMmn nuuamm;

v’ UCNonb3oBaHME BMAaCTHbIX MOMHOMOYMIA AONS OpraHM3auun rpaxaaHCcKoro
obopoTta. [loaToMy psg rpagaHCKMX MNPaBOOTHOLWEHMA C  y4vacTuem
rocygapctea BO3HMKAeT Ha OCHOBE aAMWHUCTPATUBHbBIX aKToOB, 4TO
HECBOWCTBEHHO ANs1 rpaXkaaH v lopuanyeckmx nuu.

lMpasocnocob6Hocmb 20cydapcmea SIBNSieTCs yHUBepcanbHOW, B OTNU4YME OT
obwen npasBocrnocobHOCTN rpaxdaH W cneuwansHon (no obwemy npasuny)
NpaBoCNoOCOBHOCTM OPUONYECKUX NNLL.

MpaBocnocobHocTb P®, rocygapCTBEHHbIX WM MyHUUMNanbHbIX ObBpasoBaHUW,
Ha3BaHHas YHMBEpPCAlbHOW, MO3BOMSET OTrpaHnyMBaTb €€ OT NPaBOCNOCOOHOCTU
rpaxgaH u topuandeckux nuy. Cnegyet uMeTb B BMAY, YTO HEKOTOPbIE 3MEMEHTHI
NpaBoOCMNOCOBHOCTM MNOCMAEOHUX B MNPUHUMMNE HEe MOryT COCTaBnsATb CoAepXaHus
npaBocnocobHocTn PP, ee cybbekToB M MyHMUMNANbHbIX 0b6pasoBaHui. Hanpumep,
npaBo 6bITb HacnegogaTenem, NpaBo HaMMEHOBaHUS KPUANYECKOTO Nnua.

Poccus, sensascb eaepatvBHbIM rocygapcTBOM, BKIOYaeT B ceba CyObeKTbl,
obnagawwme npusHakamy rocyaapcTBeHHbIX 0bOpasoBaHui: pecnybnukun, Kpas,
obnactn, ropoga denepanbHOro 3Ha4yeHus, aBTOHOMHas 06nacTb, aBTOHOMHbIE OKpyra
(.1 cT. 124 TK PO).

OcobeHHOCTb MyHMLMNANbHbIX 06pa3oBaHUN COCTOMT B TOM, YTO UX BMACTHbIE
NMOSIHOMOYMS HE HOCAT rOCygapCTBEHHO-MPABOBOrO Xapaktepa, OHW MNpu3BaHbl
obecneunBaTb MECTHOE CaMoOynpaBreHNE.

MpuHUMNManbHO BaXXHbIM ABNSAETCS NpaBuio, yCTaHOBMNeHHOe B N.2 CT. 124 TK PO,
COrnacHO KOTOPOMY K MEPEYUCNEHHbIM BbIle CyObekTaMm MNPUMEHSATCS HOPMBbI,
onpegenslowmne ydactme OpuaNYECKUX nNUL B perynmpyembiX rpakgaHCKuM
3aKOHOAATENbLCTBOM OTHOLUEHUSIX, €CNM WHOE He BbITEKAeT U3 3akoHa Wnu
0COBEHHOCTEN AaHHbIX CyOBLEKTOB. VMIMEHHO 3TOT Npuem 3aKOHOAATENbHOM TEeXHUKM
No3BONSIET He YNOMWHATb CyObLEeKTOB, ykaldaHHbIX B N. 1 cT. 124 K, B KadecTBe
yyacTHukoB caenok (c1.153 MK P®).

Ot umeHn Poccuiickon Pepepaumm M ee CyOBLEKTOB BbICTYNawT op2aHbl
2ocydapcmeeHHOoU eslacmu B paMKax WX KOMMETEHUMW, YCTaAHOBMEHHOW aKTamu,
onpeaensawmMmn cTaTtyc 3TUX OpraHoB.

Yyactne myHuumnanbHbiX 0bpa3oBaHMi B rpaxgaHckoM obopoTe onocpenyeTtcs
op2aHaMu MecCmHO20 caMoyrnpaesieHUusl.
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Haxe rpaxgaHe n opugudeckne nuua MoryT B chnydasix, npegycMOTPeHHbIX
degepanbHbiMM - 3akoHamu,  ykaszamum  [peangeHta P®, noctaHoBneHusMu
MpaButensctBa P®, HopmaTuBHbIMM akTamum cybbektoB PP n  MyHMUMNanbHbIX
obpasoBaHuii, MO UX cneunanbHOMY MNOPYYEHUIO BbICTYNAaTb OT MMEHU Ha3BaHHbIX
CybbekToB.

OpraHbl rocygapCTBEHHOW BNacTU 1 opraHbl MECTHOIo caMoyrnpaBreHust ABNATCA
IOPUANYECKMMM NMLAMKM, YTO BbITeKaeT M3 ab63.3 n.4 cr.66 K P®. 310 Bneder
HeobXxoOMMOCTb pasrpaHUYeHnss MOSTHOMOYMIW OpPraHoB rOCy4apCTBEHHOW BNactu U
OpraHoB MEeCTHOro camoyrnpaBfieHUs Kak OpraHoB COOTBETCTBYHOLIMX obpa3oBaHuK, C
OQHOM CTOPOHbI, W KaK OpraHU3auuoHHO-NPaBoOBOM (POPMbl  HEKOMMEpPYECKON
opraHusauun B BUAE YYPEXAEHUS — C APYrON.

Hanbonee BaxHas cdepa yvactua PO, ee cybbektoB M MyHMLMNAMNbHbIX
obpasoBaHuin B rpaxgaHckom obopoTte — npaeoomHoweHusi cobcmeeHHocmu (a
Takke WHble BellHble npasa). Poccunckaa denepauns, ee cybbekTbl, MyHUUUNAnNbHbIE
obpa3oBaHNsg y4acTBYIOT U B paae omHocumeJsibHbIX MpagoomHoweHul, Hanpuvep,
HacrneacTBEHHbIX, 0083aTeNIbCTBEHHbIX.

B aTtom nnaHe cnenyet ynomsaHyTb npasuna ct.1069 K P®, ycraHasnuBatowme
OTBETCTBEHHOCTb 3a Bpepn, MPUYMHEHHbIN rOCyAapCTBEHHbIMW OpraHamu, opraHamu
MECTHOro camoynpasfeHus, a Takke UX AOSMKHOCTHBIMU NMLaMu.

Cpean o0b6sizaTenbCTBeHHbIX npaB P®, ee cyOGbekToB M MyHUUMNANbHbIX
obpasoBaHunin HeOOXOAMMO OTMETUTb U MpaBa B OTHOLUEHUM aKLMOHEPHbIX O6LLEeCTB,
cOBCTBEHHMKAMM aKUUN KOTOPbIX OHU SABNSAIOTCS.

Ecnn Bo BHyTpeHHeM o060poTe BnacTHble mnonHomounss PP, ee cybbekTos,
MyHMUMNanbHbIX 06pas3oBaHU COMpPsSKeHbl OAHOBPEMEHHO U C paBHbIMW Havanamu
yyacTus B rpaxgaHCKMX NPaBOOTHOLLUEHUSX, TO BO BHELUHEM CYBEPEHUTET COMPSIXKEH C
NMMYHUTETOM (3@ UCKIMOYEHNEM MYHULMNANbHbIX 06pa3oBaHui).

CyBepeHUTET Kak BEPXOBEHCTBO rOCYyAapCTBEHHOMW BlAcTUM BHYTPU CTpaHbl U ee
HEe3aBMCMMOCTb BO BHELLHENONUTMYECKON cdiepe Bcerga BnevyeTr U npusHaHue 3a
rocygapCTBoOM, Y4yacTBYHLMM BO BHELWHETOproBoM obopote, uMMyHuTeta. OH
onpenensieT N HeBO3MOXHOCTb PacnpOCTPaHEHUS FTOCYy4apCTBEHHOIO CyBEPEHUTETA Ha
MHOCTPaHHOE rocy4apcTBO, KOTOPOe AENCTBYET 3a npeaenamu cBoux rpaHuu, 6es ero
cornacus.

PasnuyaiotT cygebHblini UMMYHUTET U MMMYHUTET COGCTBEHHOCTU rocygapcTBa.
Cratba 127 [K P® cogepxuT npaBuno, COrnacHoO KOTOpPOMYy OCOBEHHOCTH
OTBETCTBEHHOCTU P®, ee cyObLEeKTOB B OTHOLLEHUNX, PErynmpyembliX rpakgaHCKUM
3aKOHOOATENbCTBOM, C Y4YaCTMEM WHOCTPAHHbIX HPUANYECKUX v, rpaxpaH u
rocygapcTB onpeaenstoTcs 3akoHOM 06 UMMyHUTETE rocygapcTea U ero CO6CTBEHHOCTMW.

CynebHbln UMMYyHUTET MOXeT ObITb onpedeneH Kak HenoacyAHOCTb OAHOro
rocygapctBa cygam Opyroro npu oTCcyTCTBMM ero cornacus. MMMyHUTeT COGCTBEHHOCTM
rocygapctBa O3HayaeT HEMNPUKOCHOBEHHOCTb OOBEKTOB COOCTBEHHOCTM OAHOro
rocygapctBa B Crlydae, eCfi OHU HaXO4ATCS Ha TEPPUTOPUM OPYroro.
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NEKLUUNA Ne12
Xo35iCTBEeHHble TOBapuLlecTBa: NOHATUE, BUAbI

Xo3MCTBEeHHble ToOBapuwecTBa — 3TO KOpPNOpaTMBHblE KOMMEpYEecKue
opraHusauuun ¢ pasgeneHHbiM Ha gonu (Bknaabl) yupegutenen (y4acTHUKOB) yCTaBHbIM
(cknapgoyHbIM) Kanutanom. MmMyulecTBo, CO30aHHOE 3a CYeT BKNagoB yypeauTernen
(yyacTHMKOB), a TakkKe Npou3BedeHHOe W NPUOOPETEHHOE  XO3ANCTBEHHbLIM
TOBapULLECTBOM B rpoLecce OeATeNbHOCTU, NpUHaANeXnT Ha npaBe COBCTBEHHOCTH
X03ancTBeHHOMY ToBapuLlecTsy (N.1 cT.66 K POD).

Byayuu topnanyeckmm nmuom, Xo3aNCTBEHHOE TOBapULLIECTBO 06iagaeT obLwmmn um
crneumanbHbIMU NPU3HAKaMu.

Obuwue npusHaku xo3siticmeeHHo20 moeapuujecmsa (cT. 48 K PO):

1) nmeeT 060cOBNEHHOE MMYLLIECTBO;

2) oTBeYaeT o ceBouM obs3aTenbcTBamM 3TUM UMYLLLECTBOM;

3) OT CBOEro MMeHU OCyLLECTBASAET N NpuobpeTaeT npaBa 1 0693aHHOCTMU;

4) MOXeT ObITb UCTLIOM M OTBETYMKOM B CyAE;

5) nmeeT camocToaTENbHbIN BanaHc.

X039NCTBEHHOE TOBAPMULLECTBO OTHOCUTCS K KOMMEPYECKMM OpraHusaumsm (n. 2
cT. 50 'K P®), T. e. 0OCHOBHagd Lenb ero co3gaHna — 310 u3sneyeHme npubsinu. B cuny
n.2 ct.48 u ct. 65.1 K P® x03ancTBeHHble TOBapuLLLEECTBaA SBMATCS HOPUONYECKUMU
nMuamu, B OTHOLLEHUMN KOTOPLIX MX YYaCTHUKM MMEKOT KOpnopaTuBHbIE NpaBsa.

CrnieyuarbHble rpu3Haku Xo35UCcmeeHH020 mosapuujecmeaa:

1) XO35MCTBEHHOE TOBAPULLIECTBO NpeacTaBnseT cobon oroBopHoe 06beanHEHNE
HECKONbKMX NUL, ANA COBMECTHOrO BeAeHUs MpeanpuHMMaTenibCKon OeATenNbHOCTU.
[aHHbIA  CYLWHOCTHbLIN MpPU3HaK MNO3BONAET NPOBECTUM pasrpaHuyeHne Mexay
XO35IMCTBEHHbLIMM TOBapuULLECTBaMM N XO3SMCTBEHHbIMU ObLLIeCTBaMu; nocrneaHne ectb
006begMHeHns KanuTanos NuL, y4acTBYHOLWMX B CO34aHNN OOLLECTB;

2) X03ANCTBEHHOE TOBapULLECTBO Kak obbeanHeHne nuy
npegnonaraeT CoONMAapHy OTBETCTBEHHOCTb Y4AaCTHUKOB MO Aofiram TOBapuLLIECTBa, a
B CNny4yae HeaoCTaTOYHOCTM €ro UMyLLEeCTBa YY4aCTHUKM (NOSHblE TOBapULLIK) OTBEYAKOT
BCEM CBOMM MMYLLECTBOM, HA KOTOPOE MOXeT BbITb 0OpaLLEeHO B3bICKAHNE;

3) y4aCTH/MKaMu NOMHbIX TOBAPULLLECTB M MOSTHbIMM TOBapuLLI@Mn B TOBapULLIECTBaX
Ha Bepe MoOryT ObiTb UHOUBMAOYANbHbIE NpeanpUHUMATENM W KOMMepYecKue
opraHmsauum (n.5 ct.66 K P®).

4) y4ypeaguTenbHbIM  OOKYMEHTOM TOBapULLECTB SABMSIETCH yYpeauTerbHbIN
poroop (cT. 70, 83 K P®). 'paxgaHckoe 3akOHOOATENbCTBO HE OTHOCUT K 4ucCny
yypeauTenbHbiX OOKYMEHTOB TOBAapULLECTB YCTaB, YTO BbITEKaeT W3 nNpupoabl
TOBapULLIECTBA KaK JOrOBOPHOro 06beauHEeHNs nn;

5) Bknagom B MMyLLECTBO MOXET ObITb BCE TO, YTO UMEET CTOMMOCTHYIO OLIEHKY:
[OEHEeXHble CpeacTBa, Belww, Aonu (akumMy) B YCTaBHbIX (CKMagouYHbIX) Kanutanax,
rocy4apCTBEHHblE U MyHMUMNanbHble obnuraumm, a Takke nognexawme OEeHEXHON
OLLEHKE UCKMIOYMTENBHbIE U NHbIE NHTENNEKTyarbHbIe NpaBa 1 npasa no NMUEH3NOHHbBIM
poroopam (n.1 c1.66.1 TK P®). CkradoyHbili Kanumasa — BTOPUYHbIN
(BononHWTEnNbHbLIN)  NPU3HAK  TOBAPULLECTB, YTO Takke npegonpenensieTcs
NPOUNCXOXAEHNE XO35IMCTBEHHbIX TOBAPULLIECTB B Ka4eCcTBe 00beaUHEHNS NL;
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6) BedeHWe [fen B TOBapuLLECTBax OCYLLECTBNAT HENOCPeACTBEHHO caMu
yyacTHMKamu (MOMHbIMX TOoBapuvwamu), Torga Kak B OPYrux HOpUOANYECKUX Nuuax 3Tu
PYHKUMWN BbIMOMHSAKT COOTBETCTBYHOLLME OpraHbl ynpaBrieHus.

Buabl X03MCTBEHHbIX TOBapPULLECTB:

v nonHbie moeapuuwjecmeaa (ct. 69-81 K P®);

v' moeapuuwiecmea Ha eepe (cT. 82-86 K PD).

lMonHoe moeapuwiecmeo — OPUONYECKoe NULO, Y4aCTHUKM KOTOPOro (NOosiHble
TOBapULLN) B COOTBETCTBUN C 3aKMOYEHHbIM MeXAy HUMW OOroBOPOM 3aHMMalTCA
npeanpyHUMaTenbCkoM  OeATeNbHOCTbIO  OT  UMEeHM ToBapuwecTBa W HecyT
OTBETCTBEHHOCTb NO ero obsa3atenscTBamM NpuHagnexawm nm nMyLLLEeCTBOM;

XapakmepHble Yepmabl 10/IHO20 mosapuuiecmsa:

v\ ynpaeneHue OesiTeNibHOCTbI0 MOJIHOrO TOBAapWLLECTBA OCYLLECTBMSETCA MO
obLwemMy cornacuto Bcex y4acTHUKOB, y4peanTernbHbIM 4OrOBOPOM MOTYT BbiThb
npeaycMoTpeHbl crnyyau, Korga pelleHve npuHMMaeTcs BorblMHCTBOM
rofloCoOB Y4aCTHUKOB;

v/ BefeHve aen rnosiHoro ToBapuLecTBa OCYLLECTBNAETCS KaXabIM y4aCTHUKOM
OT MMEHW TOBapuLlecTBa, eCrnv UHOe He MpPedyCMOTPEHO yvpeauTernbHbIM
[OrOBOPOM;

v\ Kaablv YNeH NOHOro ToBapuLLEeCTBa MMeEeT NpaBo Ha Nony4eHne goxoda ot
Npnbbinn TOBapuwecTBa B pasmepax, YCTAHOBMEHHbIX ydpeanTenbHbIM
[OrOBOPOM;

v’ YYaCTHWKM HEeCcyT COnvMaapHO cybcuamapHyld OTBETCTBEHHOCTb CBOWM
MMyLLEeCTBOM Mo 0bs3aTenbLCTBaM TOBapULLECTBA;

v/ yYaCTHWK MOSHOro TOBapMLLECTBA BMpaBe BbINTU M3 HEro, 3asBMB 00 OTkase
yyacTus B TOBapuLLecTBe.

Toeapuwecmeo Ha eepe (KoMMaHOUMHOE Moeapuw,ecmeo) — pUaNYeckoe
Lo, B KOTOPOM Hapsay C NOMHbIMW TOBapULLIAMW Y4aCcTBYHOT Nmua, He 3aHMMatoLmecs
npeanpuHUMaTENbCKOM AeATENbHOCTLI0O OT MMEHM TOBapULLIECTBA, HO BHECLLUME B HErO
CBOW BKNagbl U oTBevawwme no obasatenbCcTtBam TOBapULLECTBA NPONOPLNOHANBbHO
3TMM BKNagam.

XapakmepHble Yepmbl mosapuuiecmea Ha 8epe:

v’ ynpaeneHve penamu TOBapWLLECTBA OCYLLECTBISAETCA TONbKO MOSMHbIMU

ToBapuLlamu;

v\ BKNaguyukm o6s3aHbl BHECTU B CKINAAO0YHbIVA KanuTan BKragbl onpeaeneHHon
CTOMMOCTW, YTO YAOCTOBEpPSIETCA BblgaBaeMblMWU MM CBUAETenbCcTBaMu 06
yyacTtuu;

v/ BKNag4uky BnpaBe Nnony4aTtb YacTb NpMObLINKY TOBApULLECTBA, MPUXOASILLYHOCS
Ha UX OO0 B CKIaA04YHOM Kanutane.

XO39NCTBEHHbIE TOBapuLecTBa OOHOMO Buaa MOryT npeobpasoBbiBaTbCA B

XO35IMCTBEHHbIE TOBapuLLEeCcTBa nnu obwectsa MHOro BMaa UnNn B NPOU3BOACTBEHHbIE
KkoonepaTusbl NO pelleHnto obuiero cobpaHms y4acTHUKOB.
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NNEKUNA Ne13
Xo3sAncTBeHHbIe obLlecTBa: NOHATUE, BUAbI

Xo3sancTBeHHbIe 06LWecTBa — 3TO KOPropaTUBHbIE KOMMEPYECKne opraHusaLmm ¢
pasgeneHHbIM Ha gonu (Bknagwbl) ydpeautenen (y4acTHUKOB) YCTaBHbIM (CKNagoyHbIM)
kanutanom (n.1 cr.66 K P®). Xo3ancTBeHHble obLiecTBa npencraBnsaioT cobon
obbeanHeHua KanuTanoB M He npegnonararT (XOTS U HE MUCKNYalT) 0b6s3aTenbHOro
NINYHOrO yyacTus ydpeauTenen B CBOUX genax.

Ocob6eHHOCTH OpraHU3aLMOHHOrO YCTPOUCTBA XO3AMCTBEHHbIX OOLeCTB:

1) BO3MOXHOCTb Yy4acTuUsi B HUX MOObIX MWL, a He TOMNbKO MPOdeCCUMOHAaNbHbIX
KoMmmepcaHToB  (npeanpuHumatenen) (a63.2 n5 c¢r.66 [K P®), Bknovas,
crnefoBaTenbHO, U HEKOMMepYeckue opraHusauun, U Jaxe rocygapctso v gpyrue
ny6nuyHo-npaBoBble 0Opa3oBaHUA. 3aKOH WUCKMIOYaeT yyacTue B XO3SNCTBEHHbIX
obwecTBax OT CBOEr0 MMEHW NULb roCy4apCTBEHHbLIX OPraHoOB U OpPraHoOB MECTHOrO
camoynpasreHnsi, NMOCKOSIbKY OHW CO3JalTCs He [ANns yyYyacTus B UMYLLECTBEHHOM
obopoTe (n.6 cT. 66 K P®);

2) obuiecTBa, HECMOTPSA Ha CBOE HasBaHME, B COBPEMEHHbIX YCOBUAX MOryT
co3gaBaTbCA OAHMM NMLOM (Hanpumep, rocyaapCTBOM) UMM COCTOATb U3 OAHOro nuua
(n.2 ct. 66 K P®). [ina HekoTOpbIX BUOOB 3aKOHOM NpefyCMOTPEeHO MakcuMmarbHoe
KONMMYECTBO YYaCTHUKOB;

3) cosgatoTca cneumanbHble UCNOMHUTENbHbIE OpraHbl obwecTBa W OpraHbl
yrnpaBrieHus, NOAYMHALNXCS Bosie obLero cobpaHms ero y4acTHUKOB;

4) HeobXxoOUMbIM y4ypeauTernbHbIM JOKYMEHTOM SBMSETCA ycmae, O[HaKo
HenocpeaCcTBEHHO [0 YTBEpXAeHust ycTaBa MoOXeT OblTb nognucaH porosop 06
yypexaeHum (o co3gaHum).

5) xo3aicTBEHHOE O0OLLECTBO BnpaBe co34aTb [OOYEpHEE XO3SANCTBEHHOE
obLecTBO, KOTOPOE He OTBEYaeT No AgofiraM OCHOBHOrO (CT.67.3 TK P®).

Ocob6eHHOCTM OpraHu3auum UMyLLECTBEHHbIX OTHOLEHUN B XO3AMCTBEHHbIX
obLlecTBax U OTBETCTBEHHOCTMU:

1) obwecTBa ABNATCA CO6CTBEHHNKaMM BCErO MMyLLECTBa, B TOM YMCIe BKNaaoB.;

2) y4aCTHVKM MMEIOT ABa BUAa npas: KopnopaTueBHble U 0693aTeNbCTBEHHbIE;

3) ycTaHOBNEHbl MWHUMarbHble TPeboBaHWSA K BenNuYMHE YCTaBHOIO KanuTtana,
npeacTasnsaoLLero cobomn AeHEXHYH0 OLEeHKY CyMMbl BKNagoB ydpeautenen;

4) y4yacTHMKM XO3SIMCTBEHHOro ob6LlecTBa BMNpaBe 3aknounMTb Mexagy cobon
KoprnopaTUBHbIN 4OroBop 06 OCyLEeCTBEHUN CBOUX KOpNopaTuUBHbLIX npas (n.1 cT. 67.2
MK P®);

5) xo3sancTBeHHOe 06LWecTBO OTBeYaeT MO CBOMM [OfiraM CaMOCTOSTEMbHO,
HeorpaHM4yeHHo, BCEM CBOUM UMYLLECTBOM, Y4aCTHMKN OOLLEeCTBaA HECYT NULLb PUCKA B
pa3mepe CBOEro BKraja.

Buabl Xx03MCTBEHHbIX OO EeCTB:

v'  obwecmeo ¢ oepaHuU4eHHOU omeemcmeeHHocmbo (CT. 87-94 TK PO);

v’ aKkyuoHepHoe obuwiecmeo (cT. 96-104 TK P®).

O6bwecmeo ¢ oO2paHUYEeHHOU OMEEeMmMCmMeEeHHOCMbIO — XO3AWCTBEHHOE
o6LLEeCTBO, yCTaBHbIN KanuTan KOTOPOro pa3geneH Ha 40MNu; ero y4acTHUKM He OTBeYaroT
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no obs3aTenbcTBam O6LLECTBA U HECYT PUCK YObITKOB, CBA3a@HHbIX C AEATENbHOCTLIO
obuecTea, B npegenax CTOMMOCTY NpUHaAnexalumx UM Oonei.
XapakmepHbie 4epmbl obwecmea ¢ 02paHU4eHHOU 0MmeemcmeeHHOCMbHO:

v

MaKCMMarbHOE KOMMYECTBO Y4acTHMKOB — 50 yeroBek, HE MOXET UMEeTb B
KayecTBe €OWHCTBEHHOrO Y4YaCTHMKA [OpYroe XO3sIMCTBEHHOe O6LLecTBo,
CoCTosILLEee U3 0OQHOro Nuua;

€0WHCTBEHHbIA yYypeauTenbHbI OOKYMEHT — YyCTaB, a Takke BO3MOXHO
noanucaHue goroeopa o6 ocyllecTBNeHWM MnpaB y4acTHUKOB oOLlecTBa C
OorpaHM4YeHHON OTBETCTBEHHOCTbIO;

pasmMep ycTaBHOro kanuTana o6LecTBa AoimkeH ObiTb He MeHee YeM AecsTb
TbICSY pYyOGnen, UCKMYEHMEe COCTaBNAT CYObeKTbl C 0COObIM MPaBOBLIM
cTaTycoM (KpeauTHble opraHn3aLmmn, CTpaxoBble opraHM3aummn u T.n.)
BENMYMHA ronoca 3aBUCUT OT JONN B YCTABHOM KanuTane;

npoaaxa nnbo oT4yXaeHne MHbIM 06pa3oM 4ONW UMK YacTu 0NN B YCTAaBHOM
kanutane obLlecTBa C OrpaHU4YEHHOW OTBETCTBEHHOCTbIO TPETbMM fMuam
[IoNycKaeTcs, ecnM 3TO He 3anpelleHo YycTaBoM ob6ulecTBa, Y4YaCTHUKU
obLiecTBa MNOMNb3yTCA MNPEMMYLLECTBEHHLIM MPaBOM MOKYNKU O0NU Unn
YyacTu OONM y4acTHUKa obLecTsa.

AkyuoHepHoe obuwjecmeo — XO3AWCTBEHHOEe OOLEeCTBO, YCTaBHbIA KanuTan
KOTOpPOro pasgeneH Ha OonpedeneHHoe YMCNO akuui;, YYaCTHUKM  aKLMOHEPHOro
obLiecTBa (aKUMOHepbl) He OTBeYalT No ero obsa3aTenlbcTBaM U HECYT PUCK YObITKOB,
CBSA3@HHbIX C AEATENbHOCTLIO 0bLLecTBa, B Npeaenax CTOMMOCTM NpUHaAnexawmux um

akLuun.

XapakmepHbie 4epmbl akyUuoHepHo20 oblwecmea:

v

v
v

Y4YaCTHUKOM SIBIISIETCA aKUMOHEep — AepaTernb akuuu, KOTOpbIn HagensieTcs
MMYLLLECTBEHHLIMU M HEMMYLLECTBEHHBIMW MpaBaMu (NPaBOM Ha yyactue B
ynpaeneHuun, NpaBoM Ha AVMBUAEHAObI, NPAaBOM Ha NIMKBUAALMOHHYIO KBOTY U

ap.);
yLIpe}J,I/ITeJ'IbeIM ,D,OKyMeHTOM aKUMOHEepPHOoro 06U_l,eCTBa ABIIAEeTCH ero yCTaB,
yTBep>KD,eHHbIIZ y‘-lpe)J,VITeJ'IFIMI/I, TaKkxe BO3MOXHO 3aKJiloyeHune

KOprnopaTUBHOIo Jorosopa (akuMoHEPHOro CornalleHus);

yCTaBHbI KanuTan obLiecTBa pasfeneH Ha onpeaeneHHoe YMCno akuui;
pasnuMyatoTCcsa npaBa akUMOHEPOB B 3aBMCUMOCTU OT TOrO, AepXaTensiMu
KaKnX akUMi OHW SIBNSAKOTCS: NPOCTbIX MW NPUBUITETMPOBAHHBIX.

Buabl akUMOHEpPHbIX OOLWeCcTB:

v

nybnu4yHoe akKyuoHepHoe obwecmeo (akuMm W LUeHHble Oymarn,
KOHBEpPTUPyEMble B akuumm, nyobnmyHo pasmellarotcsa (NyTem OTKPbITOM
noanuckn) wunu nyénuyHo obpalsatTca Ha YCNOBUSIX, YCTAHOBMEHHbIX
3aKoHaMM O UeHHbIx 6ymarax. [lpaBuna o nybnuyHbiXx obLwecTBax
NPUMEHSAIOTCA TakKKe K akuMoHepHbiM obuiectBam, ycTaB U (PUPMEHHOE
HanMeHOBaHME KOTOPbIX COAEepXaT yKazaHue Ha TO, YTO O6LEeCTBO ABNSETCS
ny6nunyHeim (n.1 c1. 66.3 K P®);

Henyb6nu4YyHoe akyuoHepHoe obw,ecmeo, He OTBEeYatLLee YCTaHOBIEHHbIM
Ans nyénuyHoro obuiecTtea npuaHakam (n.2 ct. 66.3 MK PO).
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NEKUMA Ne14
[MponsBoAcTBeHHbIEe KoonepaTUuBbI

MpounsBoacTBEeHHbIN KoonepaTuB (apTenb) — 310 A06poBONbHOE 06beanHeHnEe
rpaxgaH Ha OCHOBe 4feHCTBa [Afsi COBMECTHOM MpPOU3BOACTBEHHOM WM UNHOW
XO3ANCTBEHHOW AEeATENbHOCTM (NPOM3BOACTBO, NepepaboTka, CObIT MPOMbILLIIEHHOMN,
CENbCKOXO3SMCTBEHHON M MHOW MPOAYKLMU, BbINOIHEHME paboT, Toproend, ObiTOBOE
obcnyxuBaHue, okasaHue Apyrux ycnyr), OCHOBaHHOW Ha UX JIMYHOM TPYyLOBOM U UHOM
yyactTum mn obbegumHeHun ero uneHamm (y4acTHMKamMu) WMYLLECTBEHHbIX MNaeBbIX
B3HOCOB. 3aKkOHOM W YCTaBOM MNPOU3BOACTBEHHOIO KoomnepatMBa MOXeT ObITb
npegycMOTPEHO yYyacTne B ero AedTesNIbHOCTU opuandecknx nuy. NponsBoacTBEHHbIN
KoonepaTuB SIBMSIETCA KOpPrnopaTuBHOM KoMMep4deckon opraHusaumen (n.1 1. 106.1 TK
P®).

OnpepeneHne Npon3BOACTBEHHOIO KoonepaTuea, coaepalleecs B 4ENCTBYOLEM
3aKkoHoAaTeNbCTBE, BKNOYAET B cebs npusHaku:

v’ noGpPOBONBHOCTb BO3HNUKHOBEHUS;

YIEHCTBO KaK MPMHLMMN OpraHn3aumm Nnpon3BoACTBEHHOIO KOONEpPaTmBa;
paBHble NpaBa y4aCcTHMKOB HE3aBUCUMO OT pa3mepa nas;

MeToa OeATeNbHOCTU — HA OCHOBE B3aMMOMOMOLLN U CaMOLEeSATENbHOCTY;
opraHusauus ynpasneHns — Ha OCHOBE BbIDOPHOCTU U camMOoynpaBneHus;
COBMECTHOE OCYyLLEeCTBIIEHME MNPOU3BOACTBEHHON U MHOW XO3SNCTBEHHOM
AEATENBbHOCTMW.

OcobeHHOCTN opraHM3aunm n 0esTenbHOCTU NPOU3BOLACTBEHHbBIX KOONEPaTUBOB:

1) nNPOM3BOACTBEHHbLIN KOOMEpPATUB SABMASETCA pe3yrbTatoMm [LOOPOBONBHOMO
cornalleHns ero y4acTHUKOB;

2) yypeamTenbHbIM OOKYMEHTOM MNPOU3BOACTBEHHONO KoonepaTuBa SBMSieTCA
yCTaB, YTBEPXOEHHbIN 00LLMM cobpaHMeM ero YneHos;

3) MyLLLeCTBO, Haxoasweecs B CO6CTBEHHOCTMN NPOU3BOACTBEHHOIO KOONepaTmBea,
AEeNUTCA Ha Naun ero 4seHoB B COOTBETCTBUM C YCTaBOM KOOMNepaTuea;

4) npubbINb NPOM3BOLACTBEHHOrO KooMepaTuBa pacnpegenseTcs Mexay ero
yYneHamMn B COOTBETCTBMM C WX TPYAOBbIM Y4yacTUMEM, €CNU WHOM MNOPSAOK He
npeaycMOTPEH 3aKOHOM O MPOM3BOACTBEHHLIX KOONepaTnuBax Unm yctaBow;

5) uneHbl NPOM3BOACTBEHHOrO KoomnepaTuBa HecyT no obsa3aTtencrtBam
KoonepaTtuea cybcmanapHyto OTBETCTBEHHOCTb B pasmMepax M B MNopsigke, KOTopble
npegycMOTPEHbI 3aKOHOM O NMPOM3BOACTBEHHbIX KOONepaTuBax U yCTaBOM KOOMNepaTuea;

6) npekpalleHne 4neHcTBa B MNPOU3BOACTBEHHOM KoonepaTuBe [OnyckaeTcs
A0OPOBOMBHO MO pEeLeHUo  YfneHa Npou3BOACTBEHHOrO  KoornepatvBa  unu
NPUHYAUTENBHO MO pelleHnto obwero cobpaHust B crnyyae HEUCNOSTHEHUS UK
HeHaanexawlero UCNofHeHNa cBOMX 0653aHHOCTEN, a Takke B Cryyae uYneHcTBa B
aHanorm4yHom KoonepaTtmBe.

B o6oux cnyyasx TakoMy 4neHy koonepaTtuea A0SMkHa ObiTb BbinfiayeHa CTOMMOCTb
nag unu BblIJAaHO MMYLLECTBO, CTOMMOCTb KOTOPOro COOTBETCTBYET CTOMMOCTW ero nas
(cT. 106.5 TK PO).

LS
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NEKUUA Ne15
Cpoku B rpaxaaHCKOM npase

OcyuiecTBneHne 1 3awmra rpaxgaHckmMx npas 3aBUCAT OT ¢pakTopa BpemMeHun. Ho
topugndeckoe 3HadeHve umeeT He cam no cebe npouecc TeyYeHUss BPEMEHU, T.e.
onpeferneHHas nocnefoBaTeNbHOCTb CYLLECTBOBaHUA pasnUYHbIX CBA3eN N 06beKToB,
a ero otgerbHble 3Tanbl, OTPE3KN, Ha3blBaeMble CPOKaMMU.

HactynneHune unun ucteyeHne ycTaHOBMNEHHOIO Cpoka BriedeT 3a cobon npaBoBble
nocneacTBms B BUAE BO3HUKHOBEHMUS, U3BMEHEHUSA NN NpeKpaLLeHns NpaBOOTHOLLUEHWHN,
T.€. ABNSAETCA IOpNaNYecKnm hakTom.

Ct1. 190 'K P® rnacuTt, 4TO YCTAHOBMNEHHbIN 3aKOHOM, UHBbIMU MPaBOBbLIMU akTamW,
CAOESIKON U1 Ha3HavYaeMbl CyJOM CPOK onpeaernsieTca:

v/ KaneHgapHow oaTonm;

v’ MCTEeYEeHMEM Mepuoaa BPEMEHU, KOTOPbIA UCYMCASETCA rogamn, Mmecsuamu,

HegensamMu, AHSIMU UNn Yacamu,

v/ yKasaHueM Ha cobbITne, KOTOpoe AOSMPKHO HEN3BEXKHO HACTyNNUTb.

Buabl cpokoB B rpaXxaaHCKOM npase:

1) no xapakTepy onpeaeneHus 3aKOHOM UM AOrOBOPOM:

v’ MMMepaTuBHbIE U OUCMO3UTUBHBIE;

v’ onpegeneHHble N HeonpeaeneHHbIE;

v obwme 1 YyacTHble.

2) Mo HasHa4veHuto (uensam):

v' CpOKW BO3HUKHOBEHMS FPaXAaHCKMX NpaB Ui ob6a3aHHOCTEN;

v\ CpOKW OCYLLECTBMNEHUA rPaXXa4aHCKUX Npas.;

V' CPOKW UCMOSHEHUS FPaXXaaHCKNX 0653aHHOCTEN;

v\ CpOKW 3aLLMTbl FPaXKOAHCKMNX MpaB.

UcuncneHmne cpokoB B rpaxaaHCKoOM npase.

1) Hayano cpoka, onpeaeneHHOro nepuoaomM BpeMeHMU:

v’ TeyeHMe CpoKa, OfnpedeneHHOro nepuoaoM BpPEeMEeHW, Ha4vMHaeTcs Ha
cnefylowWwmnn OeHb Nocre KaneHgapHow faTtbl UMW HacTynneHusa cobblTug,
KOTOpbIMU OnpeAeneHo ero Havarno;

2) OKOH4YaHMe CpoKa, onpeaesnieHHOro NepmMoaomM BpeMeHuU:

v’ CpOK, UICYMNCNSAEMbBIN rogamn, NCTEKAET B COOTBETCTBYHOLLME MECSL, U YMCIO
nocnegHero roga cpoka;

v’ CpOK, WCYMCNSIEMbIN Mecsiuamu, WUCTekaeT B COOTBETCTBYHOLLEE YUCIO
nocrnegHero MecsiLia Cpoka;

v’ CpOK, WCYMCNSIEMbIN HeAdensiMu, UCTeKaeT B COOTBETCTBYHOLWMN OeHb
nocrnegHen Hegenu cpoka.

K cpoky, onpegeneHHoMy B nomnroga, a Takke UCYMCNAEeMOMY KBapTanamu roga,
NPUMEHSAOTCA NpaBuna Ang CPOKOB, uUcYMcnsieMblx Mecsauamu. [lpyu aToM KBapTan
cyMTaeTCcHa paBHbIM TPEM MecsLaMm, a OTCYeT KBapTarnoB BeJeTcd ¢ Havana roga. Ecnn
nocrnegHMn OeHb Cpoka NPUXOAMTCA Ha Hepabounin AeHb, AHEM OKOHYaHMS CpoKa
cymTaeTca Gnvkanwnn cnegyowmin 3a HUM paboynn AeHb.

Ecnu cpok ycTaHoBNEH Ansa coBepLUeHUst Kakoro-nmbo 4encTBusi, OHO MOXET BbITb
BbIMOSIHEHO O ABaLaTh YeTblipex YacoB NocrneaHero AHs cpoka.
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NNIEKLUMNA Ne16
OOBbeKTbl rpaXXaaHCKUX npaB

Ob6beKkTamMm rpaxgaHCKuX npaB NpU3HalTCs MatepuanbHble U HeMaTepuanbHble
Gnara nuMbo [eAaTenbHOCTb MO WX CO34aHMIo, MO MNOBOAY KOTOPbIX CyObekTbl
rpaXkgaHcKoro npasa BCTynawtT Mexay cobon B npaBoOBble OTHOLUEHUs, npuobpeTtatoT
rpaxkgaHckue npaea n 06893aHHOCTH.

K o6bekTam rpaxxgaHckux npas 3akOH OTHOCUT BeLLW, BKNOYAs HANUYHbIEe OEHbIV U
AOKYMEHTapHble LeHHble 6ymaru, MHoe WMyLLecTBO, B TOM u4ucne 6e3HanuyHble
AEeHeXHble cpeacTBa, 0e3goKyMeHTapHble LUeHHble Oymar, MMyLLeCTBEHHble MpaBa;
pe3ynbTaTtbl paboT M oKaszaHue YCNyr; OXpaHsemble pe3ynbTaTbl MHTENMEKTyarbHON
AEATENbHOCTM U MpPUMpPaBHEHHblE K  HUMM  CpeacTBa  MHAMBMAYyanusauum
(MHTennekTyanbHasi COBCTBEHHOCTb); HeMaTepuanbHble 6nara (cT.128 K PO).

lpaeosoli pexum o06beKkmoe 2pax0aHCKux rMpae — 3TO HOPMATUBHO
yCTaHOBMEHHas COBOKYMHOCTb NpaBwusl, NO3BONSAIOWNX ONpeaennTb, MOXeT N1 TOT UIu
MHOW OOBEKT OblTb NMpeaMeToOM COENOK U KakKMX WMEHHO, MO KakMM OCHOBaHUAM
BO3HMKAIOT W MNpPeKpallalTcs npaBa Ha Hero M B kakoM obbeme WM npegenax OHU
OCYLLECTBNSAIOTCS.

OO6bekTbl rpaXkgaHCcKnx Npae Nogpa3faensaTca Ha ABe rpynnbl:

v 06beKmbl MamepuasnbHbIx 6n1a2;

v ob6beKkmbl HeMamepuasibHbIx 651a2.

K nepBon rpynne OTHOCAT: BewM; pe3ynbTaTbl paboT wn ycnyrn, umeroune
OBELLECTBMNEHHbIN NIMBO MHOW MaTepuanbHbIi 3GEKT (HANpPUMEpP, PEMOHTHbIE PpaboThl,
yCryrn nNo nepeBo3Ke, XpPaHEHUIO BELLEN); UMYLLIECTBEHHbIE NpaBa TpeboBaHua (Takue,
KaK AeHexXHble cpeacTBa Ha 6aHKOBCKOM cyeTe, 40N B MMYLLECTBE).

Ko BTOpOM rpynne NnpuumMcnsatoT: pe3ynbTaTbl MUHTENNEKTYanbHON OeATENbHOCTH
AEATENbHOCTM (NPOU3BEAEHNS HAyKW, NUTepaTypbl, UCKYCCTBaA, NOSfie3Hble MOoLenu u
np.), cpeactea MHAMBUAyanusaumm TOBapoOB U UX NPOM3BOAMTENEN (TOBAPHbLIE 3HAKMW,
3Hakn obcnyxmBaHns, PUPMEHHbIE HAMMEHOBAHNSA WU T.4.); NMNYHbIE HEUMYLLLECTBEHHbIE
npaea (MpaBO Ha WMMS, NPaBO Ha 3alMTy YECTU U LOCTOMHCTBA, MPaBO Ha NMYHYHO
HENPUKOCHOBEHHOCTb 1 Ap.).

C noHATMEM OOBLEKTOB rpaxdaHCKMX MpaB CBA3aHO MNOHATME OOBLEKTOB
rpaxkgaHckoro obopoTa, HO 3TU NOHATUS HE TOXAECTBEHHbl. BONbLWMHCTBO, HO HE Bce
00BbEeKTbI rpaXKaaHCKMX Npas, MOryT y4acTBOBaTb B ob6opoTe. Tak, He MOryT CTaHOBUTLCA
ob6bekTamu rpaxgaHckoro obopoTa nMYHbIe HeMMYLLECTBEHHbIE MPaBa, HEOTYYXXAaeMble
OT CBOEro HOCUTENS: NpaBO Ha >XM3Hb, MpaBO CBOGOOHOrO nepeaBMXKeHUs, Bbibopa
mMecTa npebbiBaHWs M XXUTEeNbCTBa U Ap.

Mpu3Hak 060pOoTOCNOCOBHOCTN OBBLEKTOB rpaXkgaHCKMX MpaB, MOHMMAaEMbIA Kak
CNOCOBHOCTb BbICTYNaTb NPeaMETOM rpaXk4aHCKO-MPaBOBbIX CAEMOK, ABMSETCA O4HUM
N3 COCTaBMAIOLLMX NPABOBOIO pexunma 3TMx 06beKTOB 1 MOXET ObITb NOMOXEH B OCHOBY
NX Knaccudukaumm.

Cpeon o00OBbEKTOB rpaxgaHCKmx npaB ocoboe MeCcTo 3aHMMarT Bewn —
MaTepuarnbHble 00BHEKTbI BHELLHETO MMpa, MMEIOLLME CTOMMOCTHYHO OLIEHKY.
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NEKUUA Ne17
LleHHble ByMaru Kak o0 beKT rpaXgaHCK1X npas

LleHHas Gymara B cuny cBoer npupoabl ABMAsieTcsa cneumdunyeckum o6bekTom
NPaBOOTHOLLEHWI, BO3HUKAIOLLMX B rpaxkgaHckom obopoTe. LieHHOCTb AaHHOro o6bekTa
3aKkn4yaeTcsa He B (hU3NYECKMX CBOMCTBAX CaMOW LeHHoM Bymaru kak matepuanbHOro
obbekTa, a B npaBax, KOTOpble OHa y4oCTOBepsieT.

LleHHble Bymarn — 370 JOKYMEHTbI, COOTBETCTBYIOLLINE YCTAHOBIIEHHbIX 3aKOHOM
TpeboBaHUAM 1 ygoctosepsiolme 06s3aTernbCTBEHHbIE U UHbIE NMPaBa, OCyLLEeCTBeHne
UNU nepegaya KOTOPbIX BO3MOXHbI TOMbKO MpU NPeabsaABAeHUUM TakuX AOKYMEHTOB
(BOKyMeHTapHbIe LieHHble Bymarn).

LleHHbiIM1 Bymaramu npusHaloTca Takke 0053aTenbCTBEHHblE M MHble MpaBa,
KOTOpble 3aKpensieHbl B peleHun O BbIMYCKE UMM MHOM akTe fvua, BbiMyCTUBLLEIO
LUeHHble 6ymarm B COOTBETCTBMM C TpeOOBaHNSMN 3aKOHa, 1 OCYLLLEeCTBNEHWE N NepedaYa
KOTOpPbIX BO3MOXHbl TOMbKO C coOnaeHVeM npaBusnl  yyeTa 3TUX npas
(6e3pokymeHTapHble LeHHble Bymarn) (cT. 142 TK PO).

CodepixaHueM UeHHOU b6ymaau SBMSTCA MMYLLECTBEHHbIE NpaBa, KOTopble
COeWHeHbI B e4MHOoe Liefioe C caMon LleHHOM ByMmarom Kak Mx Hocutenem.

OpHo 6e3 pgpyroro npu onpeneneHuuM Toro, Kakoh LOKYMEHT MOXET CUMTaTbCA
LeHHon ©Oymaron, cyllecTBoBaTb HE MOXET, 4YTO 0OycrnoBnMBaeT Ha3BaHWE TaKOro
AOKYMeHTa — LeHHasa bymara.

B cootBetctBUM Cc n.2 c1.130 K P® ueHHble Bymarn aBnaOTCS OBUKMMbIMU
BeLlaMn, HO NpU 9TOM BbIPaXeEHHbIE B HWUX MpaBa MOryT KacaTbCA Kak [BUXMMOro
MMyLLEeCTBa, Tak N HEOABMXMMOCTH.

lMpu3Haku QOKyMeHmapHbIX UeHHbIx bymaa:

1) NnuTepanbHOCTb — BO3MOXHOCTb TpeboBaTb MCNOMTHEHUSA TOMBKO TOr0, YTO NPAMO
yKasaHo B LieHHou Bymare;

2) cnegoBaHne CTporo oopmaribHbIM pekBuantTam u TpeboBaHnam K hopme LIeHHOM
Gymarn, ycTaHOBIEHHbIM 3aKOHOM, MPU OTCYTCTBUM XOTA Obl OQHOMO M3 KOTOPbIX
AOKYMEHT He MOXeT ObITb NPU3HaH LeHHon Bymaron B cooTBeTCTBUM CO CT.144 K P®;

3) nermtumaumsa cybbekTa npaea, BblpaXeHHOro B LLIEHHOW Gymare, a UMEHHO ero
y3aKOHEeHWe B Ka4eCcTBe ynpaBOMOYEHHOro no bymare nuua;

4) HeobXoOMMOCTb MNpe3eHTauuuM UeHHom OGymarn, TO eCTb €e npeabsaABreHus
00653aHHOMY nnLy, YTO rapaHTMpPyeT OCYyLLEeCTBNEHNE NpaBa YNpaBOMOYEHHOroO Nnua;

5) 0653aTenbCcTBO, 3aKpenneHHoe B JaHHOM LOKYMEHTE, abCTpaKTHO;

6) ueHHas Oymara obnagaeT nybnMYHOW LOCTOBEPHOCTbID, TaK KakK Yy4aCTHUKM
NPaBOOTHOLLEHMWS MO LieHHOW Bymare MoryT AoBepuTbCa ee hopManbHbIM PEKBU3UTAM,
He NpMHMMas BO BHUMaHNE NHbIX 06CTOATENLCTB.

OTka3 OT UCNONHEHUA OOMKHMKOM nexalwen Ha Hem 06583aHHOCTM, yKa3aHHOW B
LeHHoW Oymare, MOXeT OCHOBbIBAaTbCA Ha HapyLlEHUW YCTAHOBMEHHbLIX 3aKOHOM
TpeboBaHun Kk hopme M pekBuauTam UeHHoW BGymarn nmbo B crnyyae oOBHapyXeHus
noasniora unu nogaenku ueHHon éymaru (n.2 ct.147 K Po).

Buabl LeHHbIX 6ymar:

1) no xapakTepy UMyLLEeCTBEHHbIX NpaB:
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v’ [OeHexHble (BeKcenb, Yek, rocyaapCcTBeHHas obnurauus, 4eno3vTapHbIi U

cbeperatenbHbIi cepTUuKaThbl);

v’ ToBapopacnopsiauternbHble  (KOHOCaMEHTbl, >KUIULUHbIE  CcepTudUKaThbI,

TOBapHble obnuraunmn, NpMBaTU3aLNOHHbIE LIeHHbIE Bymarn);

v’ KoprnopaTuBHble (aKkumu, obnuraumm)

2) no neruTuMmusaumum npaBoobnanarteneun:

v' UeHHble Oymarm Ha npegbaBuTensa (yOOCTOBEPEHHble VMW npaBsa

npuHagnexaT npeabsBuTento Taknx dymar);
v VMMEHHble LUeHHble Oymarn (npaBa, yOOCTOBEPEHHble UMM, MNpuHagnexaT
Ha3BaHHOMY B Bymare nuuy);

v’ opaepHble LeHHble Bymaru (yooCTOBEPEHHble TakMMU LiEHHbIMKU Bymaramu
npaBa nNpuHagnexaTt Ha3BaHHOMY B LieHHOW Oymare nuuy, KOTOpoe MOXeT
CaMO OCYyLWEeCTBUTb 3TM NpaBa WM Ha3HaA4YMTb CBOUM pPaCnoOpsKEHNEM
(Mpukasom) gpyroe ynpaBoMO4YEHHOE NULO).

MakcumanbHo obopoTocrnocobHon daBndetca OGymara Ha npegbsBUTens.
YnpaBomMo4eHHOE NUUO NErmTMMmupyeTcs camMmm pakToM MNpeabsBlieHUs MM Takown
LueHHoun bymarn. [Ina nepegaym npaB No LeHHon Bymare Ha npeabsBuTEeNd 4OCTAaTOYHO
MPOCTOro Bpy4YeHUs Takonm OGymarn ee gepxatenem Apyromy m3bpaHHOMY MM nuuy B
cootBeTCcTBUM C N.2 cT.146 K P®.

B OTHOWEHUN WMMEHHbIX LUEHHbIX Oymar 3akoHOM YCTaHOBREeH Haubornee
dopmanmsoBaHHbI crnocob nepefayn npas, YOOCTOBEPEHHbIX LieHHon 6Gymaron. B
cooTBeTCTBUM C N.4 cT.146 K P® OHM nepepatotcs NULOM, HA UMSA KOTOPOro BbldaHa
LeHHasa Oymara, gpyromy nuuy B Nopsiake ycTynku TpebosaHum (Leccun).

lMpaBa, yOOCTOBEPEHHblIE OpPAEPHON LeHHOM OGymaron, nepegarTcss MyTeM
COBEpLUEHMST Ha aTon Bymare nepenaTtoOMHOM HaAMMCK, Ha3blBAEMOW MHAOCCAMEHTOM
(n.3 cT.146 TK PO).

Be3pokymeHTapHble LeHHble bymarn.

Hapsgy ¢ ueHHbiMM Gymaramu, CyllecTBYHOLWMMW B AOKYMEHTapHou c¢opme, B
HacTosiee Bpems Bce Oonbliee pacnpocTpaHeHwe, npexae Bcero B cdepe
NPUMEHEHNA KOPMNOpaTMBHbIX Bymar, nonyyatT Tak HasbiBaemble 6e340KyMeHTapHble
UeHHble Gymarn. M3 mnx HasBaHUA BUOHO, YTO B AaHHOM cny4yae ukcaums npas
OCYLLIECTBNAETCHA C NOMOLLbI0 CPEACTB ANEKTPOHHO-BbIYUCINTENBHON TEXHUKN, @ HE Ha
OymaxHom HocuTene (OOKYMEHTE), KOTopbii obpaliaetca B BELECTBEHHO-
MaTepuanbHon oopMe Ha pbiHKE.

Be3gokymeHTapHble LeHHble BGymaru Tak Xe, Kak U OObldHble LeHHble Bymaru,
YyAOCTOBEPSAIOT NMpaBa TpeboBaHWs, MEHAETCA NULb NPUBbLIYHBLIA cnocod dumkcaumm
AaHHbIX MNpaB. AKUMOHEpHble obwecTBa nosnyyalT BO3MOXHOCTb He npuberatb K
00bl4HOM amuccum, TpedytoLen pacxooB Ha NOArOTOBKY creumanbHbiX 651aHKOB akLuiA.

MoHaTue «6e3pokymeHTapHas uUeHHas Oymara» yCrnoBHOE, TaK Kak [OKYMEHT,
KOTOpbIM ABnsieTcs LeHHas bymara, cam no cebe He MoXeT ObiTb «6e300KyMEHTapHbIMY.
MopobHas  3ameHa  OGyMaxHbIX  HOCUTENEW  CBOMCTBEHHA fNWWb  NpaBam,
YAOCTOBEPSIEMbIM  UMEHHbIMU UMW OpAEPHBIMW, HO HEe UEHHbIMM Oymaramu Ha
npeabsBUTENS.
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NEKLUNA Ne18
MpakgaHcKoO-NpaBoBasi OTBETCTBEHHOCTb: MOHATUE U
BUAbI

FpaxpaaHcKo-npaBoBasi OTBETCTBEHHOCTb SBNAETCA BWAOM  HOPUONYECKOM
OTBETCTBEHHOCTW, Mo KOTOPOM MOHUMAaETCH MpUHYAUTENbHas Mepa MMYLLEeCTBEHHOro
BO3AENCTBUS Ha HapywuTens rpaxgaHCKMX npaB C LeNbld BOCCTAHOBMEHUS
MMYLLLECTBEHHOIO NOSIOXEHNSA NOTEepneBLUEro.

®yHKYUU epaxk0aHCKO-Npasoeoli omeemcmeeHHOCMuU:

v’ BOCCTaHOBMWTENbHas (KOMMNEHcaUNOHHas);

v’ npegynpeaunTenbHO-BOCNMTaTENbHANA (CTUMYyNMpyoLWas);

v’ kapartenbHasi (penpeccusHas).

Omnu4umenbHble NMPuU3HaKu 2pax0aHCKO-rpaeoeol omeemcmeeHHoOCmuU,
obycnoBneHHble cneungukon npegmeTa rpakaaHcKoro npaea:

1) rpaxgaHcko-npasoBas OTBETCTBEHHOCTb npusBaHa BOCCTaHOBUTb
UMYLLECTBEHHbIN CTaTyC MNOTEeprneBLUEro, OHa He WMeeT TMPAMON KapaTesibHOM
HanpaBfeHHOCTW,  MOCKOMbKY  BO3AENCTBYET  Ha  WUMYLLECTBEHHYK  cdepy
NpaBOHapPYLUNTENS, HO HE Ha €ro NIMYHOCTb;

2) pasmep rpaxnaHCKO-NpaBoOBOW OTBETCTBEHHOCTM [OSKEH COOTBETCTBOBaTb
MOHECEHHbIM  MoTeprneBWUM  (KpeauTtopoM) yObiITkKam KM He  JonyckaTb  €ro
HeocHoBaTenbHoe oboralleHue;

3) BOCCTaAHOBIEHNE MMYLLECTBEHHbIX NpaB NoTeprneBLlero NpoM3BoaUTCS 3a cyeT
nuua, oTBevarLero 3a HacTynneHne Bpeaa (yobITKOB);

4) Mepbl rpaXxaaHCKO-NpaBoOBOM OTBETCTBEHHOCTU MOryT ObITb NpeayCMOTPEHbI B
3aKoHoOaTeNnbCTBE WKW YCTAHOBMEHbI CaMMMKU y4yacTHUKaMu obopoTa (TONbKo B
obnacTtn genukTHbIX 0683aTenscTB NpaBuna 06 OTBETCTBEHHOCTU HOCAT MMNEPATUBHbIN
Xapakrep 1 no obwiemy npasuny He MOryT 6biTb U3BMEHEHbI COrfalleHNEM CTOPOH).

Buabl rpaxxgaHcKo-NpaBoBOW OTBETCTBEHHOCTHU:

1) no npu3HaKy c¢hepbl B0O3HUKHOBEHUSI OXpaHUMeJsibHbIX MPagooMmMHoOWeHul:

v’ DOroBopHasi;

v’ BHEOOroBOpHas;

v/ 3a HapylleHue npaBonopsiaka.

2) no npu3HakaM MHO)XeCmeeHHOCMuU /Uy, Ha 06s13aHHOU CMOPOHe u crocoby
uCnoJsiHeHUsl oxpaHumersnbHbix 06s13aHHOCMel:

v’ ponesas;

v/ convaapHasi;

v’ cybcugunapHas.

OTBeTCTBEHHOCTb AOJDKHUKA 3a AENCTBUA TPeTbUX nuu. B cuny
c1.313 K P® ncnonHeHne obssatenbCctBa MOXET ObITb BO3JTOXEHO Ha TpPeTbe Nnuo,
€CnNM N3 3aKoHa, WHbIX MNPaBOBbIX akTOB, YCMNOBUA WM CylecTBa [OaHHOro
NPaBOOTHOLLEHUS HE BbiTeKkaeT 0693aHHOCTb JOMKHMKA UCMOMHUTL €ro FINYHO.

YcnoBus ] OCHOBaHue BO3HUKHOBEHMUSA rpaxgaHcKo-npaBoBOW
OTBETCTBEHHOCTMU.
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OcHoBaHue rpaxgaHcKo-npaBoBOM OTBETCTBEHHOCTU — HapyLleHune
CyObEKTUBHOIO rpaXxaaHcKoro npaea.
YcnoBua rpaxagaHCKO-MpaBOBOM OTBETCTBEHHOCTU — MPU3HaKW, KOTOPbIM

AOJDKHO OTBEeYaTh 3TO NpaBOHapyLleHne, B TOM YuCre:

1) MMpomueonpasHocmMb nogedeHust iuya, HapyLuawLlero cybbekTMBHOe npaso,
T.e. HECOOTBETCTBME ero TpeboBaHWAM 3akoHa, MHOro MpPaBOBOrO akTa, Aorosopa.
CornacHo n.3 c1.1064 TK P® Bpea, MNPUYMHEHHbIA NPABOMEPHLIMU OENCTBUSMM,
NOANEXUT BO3MELLEHUIO B Cryvasix, NMPsiMO NpedyCMOTPEHHbIX 3aKOHOM (Hanpumep, B
cootBeTcTBUM cO CT.1067 K P® Bo3mewaeTcsa Bpen, NPUYNHEHHBIN B COCTOSHUN
KpanHen Heo6Xx04MMOCTK).

2) Bped, nog KOTOpPbIM MOHMMAaETCs YyMmarneHue MaTepuanbHOro  Unu
HemaTepuanbHoro 6nara. [laHHOe ycrnoBue He siBnseTcs Heo6X0ANMbIM N1 B3bICKaHUS
HEeYCTOWKN, NPOLEHTOB 3a NOfb30BaHNE YYXXMMU EHEXHbIMU CpeacTBaMu.

3) lMpuYyuHHas ces3b MexXAy npaBoHapyLLalLWUM NoBeAeHUEM U HAaCTyNUBLUUM
pe3ynbTaToM sBnseTcs 06s3aTernbHbIM YCIIOBUEM HACTYMMEHUS rpaX4aHCKO-MpaBoBOW
OTBETCTBEHHOCTMW.

4) BuHa npu4uHumensi — 370 Cy6beKTUBHOE YCMNoBMEe OTBETCTBEHHOCTU. BuHa
npeacraenser cobon ncmxudeckoe OTHOLLIEHWE MpaBOHapyLwuTenss K CBoeMy
NpPOTUBONPABHOMY MOBEAEHUIO U €r0 NOCNeACTBUAM.

B rpaxgaHckoM npaBe YycCTaHoOBfieHa nNpe3ymnuusi BWHbI MpaBOHapYyLUUTENS.
MoTepneBwmni 064a3aH AokasaTb (PakT npaBoHapyLUEHUs, a B HEOBXo4MMbIX Cryyasx
TaKke Hanuvyune BpeHbIX MOCMeACTBUMIA U MPUYUMHHON cBA3W. [MpaBoHapywmnTens Ans
0CBODOOXAEHNS OT OTBETCTBEHHOCTM [OMKEeH [oKa3aTb CBOK HEBWHOBHOCTb. JInuo
NPU3HaeTCs HEBMHOBHbBIM, €CNN MpU TOW cTeneHn 3aboTNMBOCTN U OCMOTPUTENBHOCTH,
Kakasi OoT Hero TpeboBanacb No xapakTepy obsizgaTenbcTBa U ycrnosusim obopoTa, OHO
NPVHANO BCEe Mepbl ANS Haanexawero UcnofHeHna obszatensctea. dopmamum BUHBI
ABNAKTCA yMbices1 n HeocmopoxHocmb (.1 cT1.401 TK PO).

MepbI rpaxxaaHCKO-NpaBOBOM OTBETCTBEHHOCTMU:

v’ BO3MeLlleHne yb6bITKOB (B cooTBeTcTBMM co cT.15 K P® npumeHnsietca B
nobbIX cnyyasax HapylweHna nbbiX CyObEKTUBHBIX MpaB, HE3aBUCUMO OT
TOro, NpeaycMoTpeHa fiv 3aKOHOM U AOrOBOPOM Takasi OTBETCTBEHHOCTb 3a
COBepLUEHME KOHKPETHOrO NpaBOHapYyLUEeHUS;

BOCCTaHOBEHWNE HapyLLIEHHOro NpaBsa;
B3bICKaHNEe HEYCTOWKW;
B3bICKaHWe NPOLEHTOB 3a MOfb30BaHME YYXXMMU OEHEXHbIMU CpeacTBamMu;

v’ KOMMNeHcauusi MopanbHoro Bpesa.

B cootBetcTBMM cO CT. 15 TK PO y6bimku MoryT BblpaxaTbCs B ABYX popmax:

1) B dhopme peasibHo20 yuwepba, non KOTOPbIM MOHUMAKOTCA pacxodbl, KOTOpble
nnuUo, Ybe MNpaBO HapylWeHO, NPOU3BENno WM O0SMKHO OyaeT npou3BecTn Ans
BOCCTAHOBIEHUS HApYLLUEHHOro Npasa, yTpaTa unm noBpexaeHve ero nMyLecTsa.

2) B oopme yryuw,eHHoU 8b1200kI, T.€. HENOMYYEHHbIX AOXOA0B, KOTOpPbIE 3TO NMLUO
nony4ymno 6bl Npyn 0ObLIYHBIX YCIOBUSAX rpaxgaHckoro obopoTa, ecnv Obl ero npaBo He
Ob1N10 HapyLeHo.

ASRNRN
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NEKLUWUA Ne19
CobcTBeHHOCTb U ee npaBoBble (hopMbl. CyOBLEeKTbI
npaBa coOOCTBEHHOCTU

NMpaBo cob6CTBEHHOCTM paccMaTpmBaeTcs B OOBLEKTUMBHOM U CYyOBHLEKTUBHOM
cMbicne:

v’ 8 06BLEKMUBHOM CMbIC/1€ — 3TO CUCTEMA MPABOBLIX HOPM, 3aKPEMNSSIOLNX U
OXPaHSALWMNX OTHOLIEHUA NO BrlaleHUI0, MOMb30BAHMIO U PacCMOPSKEHUIO
npvHaanexawmx co6CTBEHHMUKY MMYLLLECTBOM,;

v' 8 cybbeKmuBHOM CMbIC/ie — 3TO BO3MOXHOCTb CODOCTBEHHMKa Bnagethb,
NONb30BaTbCA, pacnopsKaTbCa TEM MMYLLLECTBOM, KOTOPOE Y HUX NMeeTCs.

XapaktepHble YepTbl (NPU3HaKn) NnpaBa COGCTBEHHOCTH:

v/ abCOonTHbIN XapaKkTep 3alnThbl (Ero HOCUTEND COOTBETCTBYET 00S1I3aHHOCTL
HeonpeaeneHHoOro Kpyra nvy BO3AEpXMBaATbCA OT HapyLUeHMS npaB 3TOro
nviua);

v’ npucyliee emy npaBo CriefoBaHus;

v' 00BbEKTOM BbICTYNaeT UHANBMAYaNbHO-ONpeaeneHHas Bellb.

CopepxaHue npaBa COGCTBEHHOCTU BKITHOYAET TPU NPaBOMOYMA:

1) npaeomo4ue esladeHusi 03Ha4YaeT akTnyeckoe obnagaHve BeLlblo,

BO3MOXHOCTb FOCNOACTBOBATb Haj BELLbHO;

2) npagomMoYUs MNosib308aHUs1 — 3TO BO3MOXHOCTb M3BMeKaTb U3 BELLM NONE3HbIe
ee CBOMCTBa B npouecce noTpebrneHns Bewmn. ITO NPaBOMOYME TECHO CBS3AHO C
npaBoOMOYMEM BriafieHus;

3) npasomMmoyue pacriopsi>XeHuUsi — 3T0 BO3MOXHOCTb YCTaHaBNMBaTb, U3MEHSTb,
npekpawaTtb B OTHOLWIEHWM BeLlW MPaBOOTHOLUEHUS C MOMOLLbIO OnpeaeneHHbIX
topnandecknx akToB (OTYYXK4aTb CBOE MMYLLECTBO B COOCTBEHHOCTb APYrMM nuuam,
nepegaBaTtb WM, OCTaBasicb COOCTBEHHWKOM, MpaBa BrafeHusi, MNONb30BaHUA U
pacnopsiXeHnss MMyLLLECTBOM, OTAABaTb MMYLLECTBO B 3a5or h 06pemMeHsATb ero Apyrmmm
crnocobamu, pacnopsikatbCa UM MHbIM 0Bpa3omMm.)

MpaBoBblie GOpMbl COOCTBEHHOCTMU:

v 4YacmHasi cob6cmeeHHOCMb NoapasaensieTcs Ha COOCTBEHHOCTb rpaXKaaH u

COBCTBEHHOCTb HOPUANYECKNX NNLL;

v’ eocydapcmeeHHasi co6cmeeHHOCMb NoapasaensieTcs Ha degepanbHyto,
npuHagnexatuyro Poccuinckon depepauuu, " CcOOCTBEHHOCTb,
npyHagnexawlyto cybbvektam Pegepauunn: pecnybnukam, kpasm, obnacram,
ropogam defepanbHOro 3Ha4YeHus, aBTOHOMHbIM 0651acTsIM M @aBTOHOMHbIM
oKpyram;

v'  MyHuuyunanbHasi cob6cmeeHHOCMb noAapasfenseTca Ha COOBCTBEHHOCTb
ropoAoB, NOCESKOB U APYrMX MyHMUMNANbHbIX 06pa3oBaHU.

Buabl npaBa co6CTBEHHOCTH:

1) 8 3agucumocmu om ¢popmbi cobcmeeHHOCMU:

v’ npaBO YacCTHOW COOCTBEHHOCTW, KOTOpPOE BKIYAET MpaBO COOCTBEHHOCTU
rpaxkgaH 1 npaBo coGCTBEHHOCTU topuanyeckmx nuu,. B cBoto ovepeap, npaBo
coBCTBEHHOCTU lopuandecknx  nuy, oxBaTbiBaeT  COBCTBEHHOCTb
XO3ANCTBEHHbIX obwecTs n TOBapWLLIECTB; CcOBCTBEHHOCTb
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NPON3BOACTBEHHBIX W MOTPEOUTENLCKMX KOOMepaTuBoB; COBCTBEHHOCTb
00LWECTBEHHBbIX, PENUMMO3HBIX 1 APYTMX HEKOMMEPYECKUX OpraHn3auni;

v\ npaBO TroCygapCTBEHHOW COOCTBEHHOCTM, KOTOpPOE COCTOMT M3 Mpaea
denepanbHon  COBCTBEHHOCTM; MpaBO  COOCTBEHHOCTM  CyOBLEKTOB
depepaumm; COBCTBEHHOCTb pecnybnunkn; COBCTBEHHOCTb aBTOHOMHOIO
oKpyra;

v' npaBO MyHuUMNanbHOM COBCTBEHHOCTW, KOTOpPOE BKMOYaeT MpaBo
cobCTBEHHOCTN ropoda U npaBo COBCTBEHHOCTU MPOYUX MYHULMNANbHbIX
obpasoBaHui.

2) o Kpumepuro Konudecmea eriadesnibUues:

v' npaBO COOCTBEHHOCTU, NPUHaANEeXalee OgHOMY NnLy;

v' npaBo COOCTBEHHOCTW, NMpuUHaanexaiiee AByM unu 6onee nuuam, BKo4as
[ONEBY0 COBCTBEHHOCTb M COBMECTHYIO COBGCTBEHHOCTb, MpM 3TOM obLias
poneBasi COOCTBEHHOCTb MOXET NpUHaAnexaTb HECKOSbKMM  nuuam,
HEe3aBUCMMO OT TOro, Kakyt ¢opMy COOBCTBEHHOCTU KaXablh W3  HUX
npeacrasnseT. O6wasn coBMecTHas COGCTBEHHOCTb BO3MOXXHA TONbKO MeXay
rpaxxgaHamu. MMywectBo MOXET HaxoguTbCsi B obuiern COBCTBEHHOCTU C
onpefeneHMeM OONM KaXaoro n3 CoOGCTBEHHWKOB B NpaBe COOBCTBEHHOCTM
(moneBasi cOBCTBEHHOCTL) UM 6e3 onpeaeneHns Taknx gornemn (CoBMecTHas
CcOBCTBEHHOCTD).

3) 8 3agucumocmu om euda umyuiecmea:

v npaBo COBCTBEHHOCTU Ha ABMXMMOE UMYLLECTBO;

v npaBo cO6CTBEHHOCTU HA HEABMXMMOE NMYLLECTBO.

Cnoco6bl BO3HUKHOBEHUSA NpaBa COOGCTBEHHOCTM!:

1) nepeoHa4anbHble cnocobbl — npnobpeteHne npaBa CO6GCTBEHHOCTN HA BHOBb
cO3JaBaeMO€e HEOBMWXKMMOE  UMYLLECTBO; MNpaBo  COOBCTBEHHOCTM Ha  HOBYHO
ABWXMMYHO BELLb, M3rOTOBIIEHHYHO NULIOM NMyTeEM nepepaboTkn He NpuHaanexawmnx emy
MaTtepuanos; obpalleHne B cO6CTBEHHOCTb O6OLEeOOCTYMHbIX Bewen (srogbl, rpudbl n
Aap.); npuobpeTeHne npasa cobCTBEHHOCTU Ha Becxo3siHOe MMYLLECTBO, 6e3HaA30PHbIX
XMBOTHbIX,  Haxogky;  npuobpeTteHne npaBa  COOCTBEHHOCTM  Ha  Knag;
npuobpeTarenbckas 4aBHOCTb;

2) npou3eodHble crnocobbl — HaunoHanusauus, npusaTusauus, npnobpetTeHne
npaBa COOCTBEHHOCTM Ha MMYLLECTBO HOPULAMYECKOrO Nnua Npu ero peopraHvsaumm m
nukBmngaumm, obpalleHmne B3biCKaHUA Ha MMYLLECTBO No oba3aTtenscTBaM cCOOCTBEHHUKA
3TOro MMmyLlecTBa, obpalleHne nmyectTsa B COOCTBEHHOCTb rocyapcTBa B MHTEpecax
obwectBa (pekBM3nuMs) wMnNM B BUOE CaHKUMKU 3a NpaBoHapylleHue (KoHducKauus),
BblKyn [OMAaLLUHMX >XWBOTHbIX MPM HEHaanexawem C HAMWU obpalleHun, BbIKyN
6Gecxo3sMCTBEHHO CcoAepKalMXCsl  KynbTYpPHbIX LEHHOCTeN, npuobpeTeHne npasa
cOBCTBEHHOCTM MO AOrOBOPY M B NOpSAKe HacneaoBaHuS.

MpekpaweHne npaBa  COBCTBEHHOCTM — C  MOMEHTA BO3HWKHOBEHUS
npaBa COGCTBEHHOCTN Yy TPEeTbero nuua, T.e. MNpU HacTynfeHun onpeneneHHbIX
topnandecknx akToB (OTYYXKOAEHUS MM OTKasa COOCTBEHHWKa OT MMYyLLEeCTBa, €ro
YHUYTOXEHUEe) nmbo noMmmo BOMKM cobBCTBEHHMKa (OBpalleHne B3bICKaHWs, BbIKYM
NMYLLECTBA: KyNbTYpPHblE€ LEHHOCTU, LOMALLUHNE XXUBOTHbIE).
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NEKUMA Ne20
lNoHATUe U coaepXaHWe orpaHUYeHHbIX BelHbIX NpaB

OrpaHu4yeHHOe BelHoe NpaBo npeacTaBnsgeT cobon NpaBo Ha YyXYyHo Bellb, YXe
NMPUCBOEHHYIO APYrMM NNLOM — COBCTBEHHMKOM.

Poccuiickoe rpaxgaHckoe 3akoHOOaTernbCTBO npefycMaTpuBaeT HECKOSTbKO rpynn
OrpaHUYeHHbIX BELLHbIX Mpas:

1) eewHble npasa HEKOMOPbLIX OPUOUYECKUX JIUY Ha Xo3slicmeoeaHue C
umyuwecmeom cobcmeeHHUKa:

v' npaBO XO3ANCTBEHHOrO BEAEHWS;

v' npaBO ONepPaTUBHOIO yrNpaBIieHUs.

2) sewHble npaea o ucMnosyib308aHUIO YYXXUX 3eMesIbHbIX Yy4acmKoe:

v’ npuHagnexatiee rpaxxgaHam npaBo NOXW3HEHHOrO HacneLyeMoro BraaeHus

3eMneu;

v npaBO MOCTOSAHHOIO (6ecCpoYHOro) nonb3oBaHUA 3eMien, CyObEKTOM
KOTOpPOro MoryT ObITb Kak rpaxkgaHe, Tak v lopyandeckme nuua;

v’ cepBUTYTbI (CEPBUTYTHbIE NpaBa), KOTOPble MOryT UMEeTb OObEKTOM HE TOSbKO
3eMerbHble Yy4acTKW, HO U 34aHUsi U COOPYXKEHUS;

v/ npaBO 3aCTPOMKM Yy>KOro 3eMerbHOro y4acTka, npuHaanexaiiee cybbekram
npaB MOXW3HEHHOrO  HacrnegyemMoro  BradeHWs WM NOCTOSIHHOMO
NONb30BaHUSA.

3) eewHble npaea oO2paHU4YEHHO20 I10J/Ib308aHUSI UHbIM HEO8UXUMbIM

umMyuw,ecmeom:

v' npaBa YNIEHOB CEMbW COOCTBEHHMKA XXMITOrO0 NOMELLEHNS;

v’ npaBO MOXW3HEHHOrO MOSIb30BaHUS XWUMbIM MOMELLEHUEM UIN 3EMESbHbIM
y4acCTKOM, KOTOpOe BO3HMKAaEeT y rpaxdaH Ha OCHOBaHWW AoroeBopa (Kynmnu-
npoAaXxun HeABWKMMOCTU NoL YCNOBMEM MOXWM3HEHHONO COAEPXaHUsA C
wxkamseHnem B cootBeTcTBuM ¢ n.1 ¢1.602 MK P®) nnbo 3aBewaTenbHOro
oTKasa.

4) obecne4uearuwue Hadsnexauwee ucrnosiHeHue obsi3amenbcme npaea

3as02a (3an0200epxxamernsi) u yoepxaHusi:

v/ 3anoroBoe npaeo (B crny4yasx, Koraa ero O0bLEKTOM SBNSAETCS BEllb, a He
NMYLLIEECTBEHHOE NMpaBo);

v' npaBo yaepxanunsa (cT.359 MK PO).

O6bekToMm 060MX Ha3BaHHbIX NPaB MOXET ABNATbCS Kak HeaBWXKMMOEe, TaK W
ABWXMMOE MMyLecTBO (BewmM), a B WX COAEepXaHMe BXOAUT BO3MOXHOCTb
NPUHYOUTENbHOW  peanu3aumMM  COOTBETCTBYHOLUMX BewerW MNOMMMO BOMM  UX
coOCTBEHHMKA, T.e. MpekpalleHne CcamMoro OCHOBHOMO BELLUHOro npaBa — nMpaea
COBCTBEHHOCTMW.

3anorogepxaTenio NpMHaANexXuT npaBo yaoOBNETBOPeEHMS cBoux TpeboBaHun m3
CTOMMOCTW 3aIOXXEHHOIO MMYLLIECTBA NPENMYLLECTBEHHO Nepen ApyrmmMmun Kpeamtopamum
(n.1 ¢1.334 TK P®). 310 npaBo obpemeHsieT npegMeT 3anora, crnegys 3a HUM BHE
3aBUCMMOCTU OT CMEHbI ero COGCTBEHHWKA.
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MpaBa KpeauTopa, yaoepxuBawowero y cebs Bellb OOMMKHMKA 00 MCMONHEHUs
nocnegHNM COOTBETCTBYOLMNX 06513aTeNbCTB, aHanorMyHbl NpaeBam 3anorogepaTens
(cT. 360 TK PO).
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NEKLUUA Ne21
paxxgaHcKo-npaBoBas 3awWwmTa npaBa cCo6CTBEHHOCTU
(v MHBIX BeWwHbIX NpaB)

paxaaHcKo-NpaBoBas 3awuMTa npaBa CO6CTBEHHOCTU M UHbIX BELHbIX NpaB
— 3TO COBOKYMHOCTb MPEAYCMOTPEHHbIX PaXk4aHCKMM 3aKoHOO4aTeNbCTBOM CPencTs,
NPUMEHSIEMbIX B CBSI3W C COBEPLUEHHbIMM MNPOTUB 3TUX MpaB HapPYyLUEHUSMU U
HanpaBfeHHbIX Ha BOCCTAHOBMEHWE WNW 3aWUTy MMYLLECTBEHHbIX MHTEPEecoB WX
obnapgatenen.

paxgaHckoe npaBo npegycmaTpuBaeT  onpedeneHHble  opMbl  OXpaHbl
3KOHOMMYECKNX OTHOLUEHU COOCTBEHHOCTH.

Tak, ogHWN rpa)kgaHCKMe HOPMbl OXPAHSAKT 3TU OTHOLLUEHUSI MYTEM UX MPU3HAHUSA,
Apyrme — obecneymBaloT HEOOX0AMMbIE YCNOBUA A5 peanu3aunm BELLHbIX NpaB, TPeTbU
— yCTaHaBNMBaKT HebnaronpuaTHble NOCNeACTBUS ONs HapyLMTENen BellHbIX Npas,
T.€. HENOCpPeACTBEHHO 3aLUMLLAKT UX OT MPOTUBOMNPABHbIX NOCAraTeNbLCTB.

Cnoco6bl 3aWuUTbl NpaBa COGCTBEHHOCTU U UHbIX BeLHbIX NpaB.

B 3aBucMmocTM OT XxapakTepa nocsiraTenbCTBa Ha MpaBa COOCTBEHHMKA U
codepxaHns NpeaocTaBnsemMon 3amTbl MOXHO BblAENNUTb:

v’ BellHO-NPaBOBbIE;

v’ 005a3aTenbCTBEHHO-NPAaBOBLIE;

v' MHble cnocobbl 3aLMUThI.

BewjHo-npaeoebie cnocobbl 3awumbl npasa cobcmeeHHOCMU HOCAT
abCoNIOTHbLIM XapakTep, HanpaBneHbl Ha yCTpaHeHue MpPensaTCTBUA K OCYLLIECTBIEHNIO
npaBa cobOCTBEHHOCTW. [1pn 3TOM OHW OPMEHTMPOBAHbLI Ha 3aLUMUTY HENOCPEeACTBEHHO
npaBa COOCTBEHHOCTM W He CBsi3aHbl C KakMMKU-NMOO obsizaTenbcTBamMun Mexay
COOCTBEHHMKOM M HapyLlumMTenem (BMHAMKALWMOHHbIE N HEraTOPHbIE UCKK, a TakKe UCKN O
Npu3HaHMM npaBa COGCTBEHHOCTN).

Ob6si3amenbHO-npasoebie crnocobbl 3awumsl npasa cobcmeeHHOCMU
OCHOBaHbl Ha OXpaHe MMYLLECTBEHHbIX MHTEPECOB CTOPOH B rpaXaaHCKOW caernke, a
TakKke Nnuu, KoTopble NoHecnn yulepb B pe3ynbTate BHEAOTOBOPHOIO NPUYMHEHNS Bpeaa
nx nmywectsy. NpeabsBnsieMble COGCTBEHHNKOM UCKM K NPaBOHAPYLLMTENO, C KOTOPbLIM
OH cCBsi3aH  00s513aTENbCTBEHHbIMW  MNPABOOTHOLUEHUSMW  (OOTOBOPHLIMKM U
BHEOrOBOPHbIMK), HanpaBleHbl Kak Ha yCTpaHeHWe NpPensTCTBUM B OCYLLECTBIEHUM
npaBa COOCTBEHHOCTM, TaK M Ha BO3MeELLEHME Bpeaa NMbo yObITKOB.

Mpn 3TOM 3aWmMTa MMYLLECTBEHHbLIX MHTEPECOB CTOPOH B 00S3aTeNbCTBEHHbIX
NPaBOOTHOLLEHMSIX HE HOCUT abcontoTHbIN xapakTep. Ee obbem onpegensietca cygom
nocpeacTBOM OLEHKM CTeneHn HapyleHus npaBa COOCTBEHHOCTM B pes3ynbrarte
B3aMMOOTHOLLUEHUA CTOPOH, OCHOBAHHbIX Ha [JOroBope WM BHEOLOrOBOPHOM
obsizaTrenbcTBe.

K uHbIM 2pax0daHcko-npasoebiM cnocobam 3aujumsel npasa cobcmeeHHocmMu
OTHOCATCSA cnocobbl, NpegocTaBnsieMble MO UCKaM K OpraHam rocyaapCTBEHHOW BracTu
1 ynpasneHus (Hanpumep, Npu U3bATUN 3eMENbHOTO yYacTKa Ans rocyaapCTBEHHbIX UK
MYHMUMNANbHbIX HYXA), UCKM B Cryvae siBKM nuua, 06bABNEHHOIo YMEPLUMM U T.10.
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NEKLUNA Ne22
NMoHATUE U BUAbI 00A3aTenbLCTB

O6s13amenbcmeo — 2pax0aHCKoe npasoomHOWeHUe, 8 Cully Komopo2o OOHO
Jluyo  (Oo/mKHUK) 06s13aHO  coeepwumb 8 onb3y Opye2o20 nuya (kpedumopa)
onpedernieHHoe Oelicmaue, Kak mo: rnepedamb UMYyWecmeo, 8bIrnosHUms pabomy,
oKazamb ycryay, eHecmu 8krad 8 coeMecmHyo 0esimesibHoCMb, yrnamume 0eHbau U
m.rn., nubo eo30ep)xambcsi om orpeodesrieHHo20 delicmeusi, a Kpedumop umeem rpaso
mpebogampb om OOIMKHUKa UcrosiHeHus1 e2o obsizaHHocmu (n.1 cm.307 K P®).

CTpykTypa ob6sa3aTenbcTBa kak noboro rpaxgaHCcKoro NpaBoOTHOLLEHUS COCTOUT
13 cybbekToB, 0OBHLEKTOB 1 COAEPKaHUS.

Cy6bektamm (y4yacTHUKaMu) 06sA3aTenibCTBEHHOroO NPaBOOTHOLUEHUS MOryT
BbICTYNaTb (PU3NYECKME U topuandeckme nuua, rocyaapCTBEHHbIE M MyHUUMNAnbHbIE
obpasoBaHus. HenocpeacTteBeHHbIMY yYyacTHUKaMu obas3aTtenbcTBa
ABNATCA OOIDKHUMK U KpeauTop. [OFMKHUMK — 9TO o06si3aHHas CTOpoHa, a ero
06s3aHHOCTb Ha3sblBaeTcda gonrom. Kpeautop — ynpaBoMOYeHHass CTOPOHA, ero nNpaso
HasblBaeTca NnpaBoM TpeboBaHus.

B rpaxaaHCKoMm 3aKoHodaTenbCcTBe BblAensioT 06a3aTeNbCTBEHHbIE
NPaBOOTHOLLEHWS!, B KOTOPbIX HA CTOPOHE AOMMKHMKA U KpeauMTopa MOryT BbiCTynaTb He
O[HO, a Heckonbko nuu,. Mx Ha3biBaloT 06s13aTenbCTBa C MHOXXECTBEHHOCTbLIO NUL;

v\ aKTMBHas — HECKOJIbKO NL, Ha CTOPOHE KpeanTopa;

v/ naccuBHasi — HECKOSbKO MWL, HA CTOPOHE LOIMKHUKA;

v/ CMeLLaHHasi — N0 HECKOJIbKO UL, HAa CTOPOHE KpeauTopa 1 OOIDKHUKA.

O6bekmamu ob6s13amenibCmMeeHHbIX npasoomHouweHul ABNSAOTCA
onpefeneHHble OEeNCTBUA [OSMKHUKA (NO nepedadve AeHer, UMyLLecTBa, BeLlewn,
BbINOSIHEHWE paboT, okasaHue ycrnyr) unu Bosgep>xaHne ot onpeaeneHHbIX AeNCTBUN.

CodepikaHue ob6s13amesibCMEEHHbIX MPagooOMHoWeHUli — CyObeKTUBHbIE
npaBa kpeguTopa n 0653aHHOCTM AOSMKHUKA MO BbINOSIHEHMIO 00s13aTeNbCTBA.

Ob6sa3aTenbCTBEHHbIE MPaABOOTHOLWEHUS, Kak W nobble apyrve rpaxnaHckue
NPaBOOTHOLLIEHWS, BO3HMKAIOT BCeACTBME HACTYNNEHNs ONpeaenieHHbIX opuduYvyecKkux
¢hakmoe nnm nx COBOKYNHOCTU (HOpUONYECKOro COCTaBa), C KOTOPbIMM 3aKOH CBS3bIBaeT
yCTaHOBMeHWe npasB 1 06a3aHHOCTEN Nuy,.

Buabl obsa3aTenbLCTB:

1) B 3aBUCMMOCTM OT OCHOBaHUA obsA3aTenbCTBa:

v' 002080pHbIE — B OCHOBE IEXUT JOTOBOP;

v’ 8HE002080pHbIE — B OCHOBE NEXUT LAENMWKT, HEOCHOBaTENbHOE oboralleHne

UNn gpyrue topvanyeckme akrbl.

2) B 3aBMUCUMMOCTM OT XapakTepa nepemMelieHust maTepuanbHbix 6nar
[OroBOpHble 06A3aTenbCTBa MOXHO NOAPA3LAenUTb Ha crieayoLwme rpynnbl:

v' o nepegave umyllectsa B COGCTBEHHOCTb;

No NpeaoCTaBfeHNIO MMYLLIECTBA B MNOMb30BaHME;
MO NepeBO3Ke;

MO OKa3aHWK yCnyr;

Nno pacyeTam 1 KpeguToOBaHWIO;

MO CTPaxoBaHMIo;

ASENENENEN
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v' N0 COBMECTHOW AeATENbHOCTY;

v’ CMeLlLaHHble 06s3aTenbCTBa.

3) B 3aBMCUMOCTM OT KONIM4EeCTBa NUL,. y4acTBYHOLWMUX B 06A3aTenbLCTBE:

v’ Qoneebie — KaXObll M3 [OIDKHUMKOB OTBEYaeT TOSfIbKO 3a CBOM gonrn (C
aKTUBHOM MM NACCUBHOW MHOXECTBEHHOCTbIO);

v’ conudapHble — Kaxabl N3 OOMKHUKOB MOXET UCMONHUTL 00A3aTeNbCTBO Kak
B CBO€EM YacTun 06593aTenbCTBa, Tak U B LLIENIOM C MOCNEeAYLMM BO3MELLEHMEM
eMy ApYrMMy AOMKHMKaMN CBOUX AOSEN;

4) no cTeneHn OTBETCTBEHHOCTU AOIMKHMKA 06A3aTenbCcTBa ObIBAlOT:

v’ 0CHOBHOE 0653aTenbCTBO;

v’ cybcuduapHoe (oononHuTenbHoe) 06a3aTeNnbCTBO — B Cry4ae HeUCNOSTHEHUS
oba3aTenbcTBa OCHOBHbIM AOSMKHUKOM OTBETCTBEHHOCTb 3a WUCMOSIHEHWUE
NOXNTCA Ha JONOSTHUTENBHOTO.

5) B 3aBUCUMOCTMU OT XapaKTtepa AeNUCTBUM OOJIKHUKA:

v\ C nonoxumersibHbIM COOep)xaHUeM — KOrda [OOIMKHWUK OOIMKEH COBEPLUNTb
onpegeneHHble AeNCTBUS, COCTaBMAOLLME ero 00s3aHHOCTb;

v’ ¢ ompuyamersbHbiM codepxaHuem — 00a3aTenbCTBO, B KOTOPOM AOMMKHUK
0653aH Bo3gepKaTbCs OT Kaknx-nmbo AencTBumn.

6) no cooTBeTCTBMIO NpaB U 06513aHHOCTEN CTOPOH:

v’ 00HOCMOPOHHUE — KOorAa y Kpeamtopa UMeeTcs TOMbKO NpaBo, a Y AOMKHMKA
TONbKO 06A3aHHOCTL (JOroBOp 3anMa);

v’ 83auMHble — 06s13aTenbCTBa, B KOTOPbIX Kaxdasi CTOpoHa HagdeneHa wu
npaBamu, n 06s93aHHOCTSIMM.

7) no cTeneHu onpeaeneHHOCTU 06A3aHHOCTU JOMKHUKA:

v/ €O CTpOro onpeneneHHon 06a3aHHOCTbIO;

v’ anbTepHaTUBHble — MMeeTCcs BblIOOp B COBEPLUEHUN KaKOro-nMbo OAHOro
AENCTBUS U3 HECKOSNbKMX BO3MOXHbIX, €CNM WHOEe He npeaycMOTPEHO
[OrOBOPOM;

v' daKkynbTaTUBHbIE — AOIMKHMK 00513aH COBEPLUNTL OOHO AEeNCTBME — OCHOBHOE,
cocTtaBnsitowiee ero ob6s3aHHOCTb, a B Criydae HEeBO3MOXHOCTU gpyroe —
BCMOMOraTenbHoe, NpeaycMOTpPeHHOe 00s3aTenscTBOM (MpaBO 3aMeEHbI,
npaBoO BOCMOJTHEHUS);

8) no cTteneHn caMoOCTOATENbLHOCTU 06A3aTeNnbLCTBA:

v’ enasHoe (OCHOBHOE);

v’ dononHumersnbHoe (aKUeccopHoe) — 3akfiyeHHoe nans  obecneyeHus
MCNONTHEHNSA OCHOBHOrO 0bsi3aTeNnbCTBA (3a4aTOK, 3anor U T.0.).

9) N0 NpaBOMEPHOCTU UITN COOTBETCTBUIO 3aKOHY MUITU COrNalleHUIo:

v npaBOMepHble — 00513aTeNbCTBa, COOTBETCTBYHOLLNE 3aKOHY, MHLIM NPaBOBbLIM
aKTam, COrnalleHnio CTOPOH U He NpoTMBOpeYaLLme 3aKoHO4aTENbCTBY;

v’ npoTuBOnpaBHble (HEQOOPOCOBECTHAsI KOHKYPEHLMS, HEOCHOBaTesNbHOE
oboralleHune, AenuKTbl).
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NEKLUUNA Ne23
NoHATHMe, cogepxaHme N BUAbl rpaXxaaHCKo-NpaBoOBbIX
OOroBOpoOB

B npaBoBoM [OKTpMHE O0OroBOpP MOXHO paccMaTpuBaTb C pasHbIX MNO3VUWUK, B
YaCTHOCTMU:

v’ KaK ropuduyeckull ¢hakm — B 3TOM KayeCTBe OH BbICTYyNaeT OCHOBaHWEM

BO3HMKHOBEHWS, UIBMEHEHUSA U NPEKpPaLLEeHNA NPaBOOTHOLLEHMS;

v’ KaK camo rnpasooOmHoweHuUe — [OrOBOPHOE NPaBOOTHOLLEHME, BO3HMKAOLLEE
B pesynbTaTte CornalleHus;

v’ Kak cOesiky — goroop byaeT ogHMM M3 BUAOB COENOK U TPAKTYeTCs Kak ABYX—
MNNU MHOTOCTOPOHHASA caernka. Mcxoass M3 BcCero Bblle CKa3aHHOro, Mbl
NPUXOOUM K BbIBOAY, YTO TEPMUHBI «COENKa» U «4Or0BOP» COOOTHOCATCS ApYyr
C APYroMm Kak pooBoe U BUOOBOE MOHATHE;

v Kak ¢opmy obsizamerniscmea — [OroBOp NpeAcTaBnseTr cobon AOKYMEHT,
duKCHpyOLWMIA  akT BO3HUMKHOBEHUSI obsidaTenbcTBa MO BOfle BCEX €ro
YYaCTHMKOB.

[oroBop — 9TO cornawieHne OBYX WM HECKONbKMX nuy 06 yCTaHOBNEHUW,

N3MEHEHNN UINK NPEKpaLLEHMM FpaXaaHCKnx npae un obsizaHHocTen (N.1 cT.420 MK PO).

CopepxaHue poroBopa obpasyeT COBOKYMHOCTb €ro YCMoBWUW, KOTOpble MO
obwemy npasuny opMMpyrOTCA NO YCMOTPEHUIO CTOPOH gorosopa (cT.421 K PO).
Ycnosus noboro gorosopa AensaTca Ha TPy OCHOBHbIE rpynnbl:

1) cywecmeeHHble ycriosusi 0o2oeopa — YCroBusi, ©6e3 cornacoBaHuUsl KOTOPbIX
AOroBOp CYUMTaeTCs He 3akfoyeHHbIM. B cootBetcBum ¢ n.1 c1.432 [paxgaHCKoro
KOAeKca OOroBop CUMTAETCs 3aKMYEeHHbIM, ecriu Mexay CTopoHamu, B Tpebyemon B
noanexawux crnyydyasx ¢opme, AOCTUTHYTO CcoOrfnawieHve no BCEeM CYLLECTBEHHbIM
yCnoBnaM JOroBopa;

2) 0bbIYHbIe ycrogusi 002080pa — YCroBuUs, TUNUYHbIE 4N JOroBOpa aHHOro B1aa,
npeayCcMOTPEHHbIE 3aKOHO4ATENLCTBOM U 06A3aTenbHble ANS y4acTHUKOB Aorosopa. o
obwemMy npaBuiy OHU ONpeaensaTca AMCNO3UTUBHBIMW HOPMaMu, U CTOPOHbI Brpase
OTCTYMUTb OT HUX;

3) cnyyalHble ycrnosusi 0o2oeopa — COrnacoBaHHble CTOPOHaMWU YCIOBWUS,
NPpYHMMaeMble B OOMOMHEHME K OObIYHBbIM YCNOBUSIM U OTpakaloLline oOCOOEHHOCTU
B3aMMOOTHOLLEHUS CTOPOH, a Takke cneundunyeckne TpeboBaHNA K npeameTy 4orosopa,
NOPSIAKY €ro UCMOSIHEHNSA, OTBETCTBEHHOCTU 3a HEeUcrnosriHeHne (Hanpumep, ycrnosue o
BBEAEHUN HEYCTOMKM Ha Cryyan HapyLweHus orosopa).

Ycnosusi 4oroBopa NogYNHAOTCA OBLUM NpUHLMNAM U KOHKPEeTHbIM Hopmam K u
apyrmx deaeparnbHbIX 3aKOHOB, @ Takke COrnalleHuM0 caMumx CTOpPOH. B yacTHocTu, B
cuny npuHyuna ¢s0600b1 do2oeopa (N.1 1.1 n cT.421 NpaxkgaHCKoro kogekca) rpaxgaHe
N topuanyeckne nuua ceoboHbl B 3akniodeHun gorosopa. MNoHyxxaeHme K 3aknioveHunto
aoroesopa no obuwemy npaesuny He gonyckaeTtcsi. CTOPOHbI MOryT 3akNYUTbL AOroBOp,
Kak npenyCMOTPEHHbIA, TaK U HE NPeayCMOTPEHHbIN 3aKOHOM UINN UHBbIMU NPaBOBbLIMU
akTamu.
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Mockonbky OONbLUNHCTBO rpaXxgaHCKo-NpaBoBbIX AOroBOpPOB oyayT
BO3ME34HbIMU, FPaXKAaHCKUM 3aKoHOOaTEeNbLCTBOM 3akpenneHa rnpe3ymnyusi
803mMe30HOoCcmMuU 002080pa, NoKa He JOKa3aHO MHOe.
BaxxHO 3aMeTuTb, YTO OQHOBPEMEHHO 3aKOH ONpeaenseT npasusa ycmaHo8/1eHUs
ueHbl 0ozosopa (cT.424 TK P®). WcnonHeHne poroBopa onnadmBaeTcs Mo LEHe,
yCTaHaBMMBaEeMOW corfalleHnemM CTOPOH. [lpyu 3TOM B NpenyCMOTPEHHbLIX 3aKOHOM
cnyyasx [OOSKHbl MNPUMEHATHCA UeHbl (Tapudbl, pacueHkn, cTaBkm W T. 1),
yCTaHaBMMBaEMbIe UK PerynmpyemMble rocyaapCcTBOM.
dopma gorosopa:
v’ ycmHas gpopma 002080pa UMEET MeCTO, Korga 3akoHOM NGO cornallueHmem
CTOPOH He ycTaHoBrieHa UHasa popma;

v’ npocmas nucbMeHHasi popma COCTOMUT MO CyTN B TOM, YTO CTOPOHbI OroBopa
COCTaBASAOT M NOANUCHLIBAIOT €ANHbBIA AOKYMEHT;

v’ HomapuarnbHas ¢popma 0oeoeopa obs3aTenbHa B Criydasx, NPsSMO yKka3aHHbIX
B 3aKOHe, NMOO MO COornaleHnto CTOPOH.

Buabl rpaxxgaHCcKo-npaBoBbIX JOTOBOPOB.

CucrtemaTtudaumsi MHOFOYMCIIEHHbLIX BWOOB TpaKAaHCKO-MPaBOBbLIX [4OroBOPOB
NpoucxoauT No pasnuyHbIM OCHOBaHMsM. Cpean Kputepues cucteMmatmnsaumm MMerTcs
Kak TpaguLMOHHbIe, Tak 1 HoBble. K yncny TpaguuMoHHbIX OTHOCATCS Takue KpUTepuu,
Kak 4MCro CTOPOH, opma, 3KOHOMWUYECKOE coAep)aHwe [OOoroBopa, MOMEHT
BO3HWKHOBEHNSA JOrOBOPHbLIX NpaB U 00s13aHHOCTEN.

TpaduyuoHHble 8uldbl 002080pP08. 08YXCMOPOHHUE W MHO20CMOPOHHUE;
YCMHbI€ N MUCbMEHHbIE; 803Me30HbIe N 6€3803ME30HbIE; KOHCEHCYarlbHble 1
pearibHble; 002080pbI 8 M0Ib3Y MPeMbe20o fuya.

OcobeHHOCmMu omaesibHbIX 8UuG08 302080P0O8:

v\ cMewaHHbIl 002080p — COOEPXKUT 3NIEMEHTbLI Pa3nyHbIX JOrOBOPOB;

V' nybnuy4Hbili 002080p — COOEPXUT 00A3aHHOCTb NWLA, OCYLLECTBMSAOLWLEro
npeanpuHMMaTENbCKY0 AEATENbHOCTb, 3aKMYUTb AaHHbIA  OOroBop C
no6bIM Nnuom (cT. 426 'K PO);

v’ 00e080p MpucoeduUHeHUsT — YCINOBUSI oOnpeneneHbl OAHOMW CTOPOHON B
CTaHOapTHbIX  opmax, Apyras CTOpOHa MPUHMMaeT €ero nyTem
npucoeanHeHus (ct. 428 MK PO);

v’ npedsapumerbHbili 02080p — COAEPXKNUT 00A3aTENbCTBO CTOPOH 3aKMO4YUTb
B ByayLieM OCHOBHOM AOrOBOp Ha onpeaesneHHbIX YCroBUSIX;

v’ pamoyHbili 002080p (002080p C OMKPbLIMbLIMU yC/I08USIMU) — OnpeaensieT
obwme ycnoBusi 0653aTENbCTBEHHBLIX MPABOOTHOLLUEHUA CTOPOH, KOTOpbIE
3aTeM MOryT ObITb KOHKPETU3NPOBAHbI M YTOYHEHbBI B KOHKPETHbIX JOroBOpax
(cT.429.1 TK PO);

v’ OMUUOHHbIL 002080p — OfHA CTOpPOHA npuobpeTaeT npaeBo noTpeboBaTb B
YCTaHOBMEHHbLIN CPOK OT APYroM CTOPOHbI CBEPLUEHME NpPenyCMOTPEHHbIX
aencteun (cT. 429.3 NK ®);

v’ aboHeHmckuli 002080p — [OOFOBOP C WCMOSIHEHMEM MO TpPebOBaHUIO
nepunoanyecknx NnaTexen Unm NHOro NpeaocTaBneHns 3a npaeo TpeboBaTb
npegocTaBneHnsa obycrnoBneHHOro 4oroBopomM ucnosnHeHus (ct. 429.4 MK PO)
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NEKUMA Ne24
3akntoyeHue, U3SMeHeHue N pacTopxeHme JOroBopoB

3akn4yeHMe OOroBopa — 3TO MOPOXAEHWE B3aUMHbIX MpaB U 006s3aHHOCTEN
CTOPOH. 3aKkmntovYeHne o3HayaeT, YTO CTOPOHbl AOCTUINM COrfalleHns Mo BCEM
CYLLLECTBEHHbIM YCITOBUSAM JOroBoOpa.

MNMopspok 3aknoyYeHUs1 LOroBOpPoOB:

1) oBbLwmin NopAJOK 3aKNYEHUS LOrOBOPOB;

2) 3aknioudeHve [JoroBopa B 00A3aTenbHOM nopsigke, TO €CTb  CTOPOHa,
HeOOOCHOBAHHO YKITOHAKOLWAACA OT 3akflYeHns [OroBopa, KoTopoe pAns  Hee
06a3aTenbHO, MOXET BbITb K 3TOMY NPUHYXAEHA;

3) 3aknoyeHne gorosopa Ha Toprax.

HoroBop 3aknto4yaeTcsa NocpeacTBOM HanpaBneHns odepTbl O4HOM U3 CTOPOH U
ee akuenTa gpyron CTOpOHOWN.

Oghepma — 370 agpecoBaHHOE OLHOMY WM HECKOSNIbKMM KOHKPETHbIM fuuam
npeanoxeHne 3aknounTb gorosop. OdepTa [AOMKHA codepxaTb CyLeCTBEHHbIe
ycnosusa porosopa. OdpepTa cCBA3biBaeT HanpasBMBLUEE €€ NULUO C MOMEHTa ee
nonyyeHus agpecatoMm. OdrepTta nybnuyHas — 370 coaepxallee BCe CyLLUEeCTBEHHble
yCIoBMsi AOroBopa npeanoxeHue, N3 KOTOporo ycMatpmBaeTcs BOSiA nvua, genarwero
npegnoxeHue, 3akniOYNTb JOrOBOP Ha yKasaHHbIX B odepTe ycrnoBusix € MobbiM, KTO
OT30BETCHA Ha JaHHY0 oepTy.

Akuyenm — 310 OTBET nuua, KOTopomy Bbina agpecoBaHa odepTta, O ee NOSIHOM U
6€30roBOPOYHOM MPUHATUN.

Ecnu n3BeweHne o6 or3biBe odepTbl NOCTYNUMIO paHee NN OgHOBPEMEHHO C
camon ocbepTon, TO Takass opepTa cumTaeTca HenomnydeHHon. o obuwemy npasuny
odepTa cuntaetcss 6€30T3bIBHON, TO €CTb MONyYeHHas agpecaTtom odepra HE MOXET
ObITb OTO3BaHa B TeYEHUE CPOKa, YCTAHOBNEHHOro Ans ee akuenta. MHoe MoxeT ObITb
OroBOpeHO B camou odepTe nmbo BbITEKATb M3 CywecTBa MNPeanoXeHunm unu
06CTaHOBKM, B KOTOPOW OHO ObINO caenaHo.

Mon4yaHue He siesisemcsi akyenmom, eCriv WHOe He BblTeKaeT W3 3aKoHa,
o0bl4aeB 4enoBoro o6opoTa Unn U3 NPEXHNX 4EeNOBbIX OTHOLIEHWIA CTOPOH.

BbinonHeHMe nMUOM B YCTaAHOBIEHHbLIM CPOK B O@epTe YCroBu aoroeBopa
cYMTaeTCa ee akUuenToM, eCnn UHOEe He NMPedyCMOTPEHO 3aKOHOM UMM He YKa3aHo B
ocbepTe.

Ecnn nsseweHne o6 0T3bIBE akuenTa NOCTynusiio nuuy, HanpasueLleMy odepTy,
paHee akuenTta WM OOHOBPEMEHHO C HMUM, TaKOM aKkLenT CYMTAEeTCA HEMONYYEeHHbIM.
Korga cBoeBpeMeHHO HanpasfieHHOe n3BeLleHe 06 akuenTte nofyyYeHo ¢ ono3gaHnem,
OH He cyMTaeTcsl ONo3gaBLUMM, eCNU CTOPOHA, HanpasuBLLas ogepTy, HEMELNEHHO He
yBEAOMUT OPYryto CTOPOHY O MOfyyYeHun akuenTta ¢ onosgaHuvemM.

Ecnu ctopoHa, HanpaBuBlas oepTy, HeMegNneHHO COOBLWNT APYroM CTOPOHE O
NPUHATUN ee akuenTa, MOfyYeHHOro C Ono3daHWeM, TakouW [OroBop cyuTaeTcs
3akntodeHHbiM. OTBET O corfnacuMu 3akniouuMTb OOrOBOP Ha WHbIX YCIOBUAX, YEM
npegnoxeHo B odpepTe, NPM3HAETCA OTKA30M OT akUuenTa, U B TO Xe BpeMs siBfsieTcA
HOBOMW OdpepTOoMn.
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Jocoeop ecmynaem e cusiyC MOMEHTA €ro 3akflyeHusi, OencTByeT Ao
onpeaeneHHoro B HEM MOMEHTa OKOHYaHWA MCMOJTHEHUSI CTOPOHaMu 0bsa3aTenbcTea.
OkOoH4YaHMEe cpoka [OencTBuMs [OroBopa He BreyeT npekpalleHust O0roBOPHbIX
06a3aTenbCTB, KPOME CyyYaeB NPSIMOro YKa3aHUs Ha 3TO B 3aKOHE UNn B JOrOBOpE.

Mecmom 3aknroyeHus1 dozoeopa MOXeT OblTb MPU3HAHO MECTO XUTENbCTBA
rpakgaHmHa, MecTO HaxXOXOEHUs1 pUOMYecKoro nuua, U MHOEe MECTO 3aKNiYeHus
A0roBopa, He NpoTMBOpeYaLlee 3aKoHOA4ATENLCTBY M MHbIM NPAaBOBbLIM akTaM.

MomeHmom 3aknroveHus1 0o2oe8opa NPU3HAeTCa MOMEHT MOSflydYeHUss NMLOM,
HanpasmBLLUMM OdepTy, €e akuenta;, nIMbo MOMEHT nepedadn COOTBETCTBYIOLLENO
nMmyLLecTBa No AOroBopy; MMB0 MOMEHT rocy4apCTBEHHON perncTpaumm Aoroeopa, ecrnm
NHOE He YCTaHOBMEHO 3aKOHOM.

CyuwHoCTb 3aKko4eHust foroBopa Ha Toprax (ctatbn 447-449 K P®) coctouT B
TOM, YTO [OroBOp 3aKni4aeTcsi OPraHM3aToOpOM TOProB C JIMLIOM, BbIMIpaBLUEM TOPrn
(ayKUMOH Mnn KOHKypC).

[aHHbIM cnocobomM MOXeET BbITb 3aKkro4yeH Ntobor 4OroBop, ECIM MHOE HE BbiTEKAET
N3 ero cyulectsa. HekoTtopble e LOroBoOpbl O Npoda)xe BELUM UNN UMYLLECTBEHHOIO
npaBa MOryT OblTb 3akflOYEHbl TOMbKO MYTEM MNPOBEAEHUA TOProB, Hanpumep,
npvBaTM3auMs  rocyaapCTBEHHOr0O M MyHMUMNANbHOrO  MMyLLEecTBa  MOXET
OCYLLIECTBNATLCS NYTEM €ro NPOLaXM Ha ayKLMOHE UM KOMMEPYECKOM KOHKYpCE.

OCcHOBaHNA U3MEHEHUA U PacCTOPXeHUs1 JOroBOPOB:

MO 3aKOHY;

Mo CornalleHn0 CTOPOH;

Nno peLleHnto cyaa;

Npw CyLLLECTBEHHOM HapyLleHMUM AOroBOpa;

Npw CyLLLECTBEHHOM U3MEHEHNN OBCTOATENBCTB;

B MHbIX Crny4asaX, NpeayCMOTPEHHbIX 3aKOHO4ATENbCTBOM MM JOrOBOPOM.

CywecmeeHHbIM NPU3HAeTCA HapylLeHMe [OroBopa, KOTopoe BreyeT Ans
APYron CTOPOHbI Takon yuiep6, Npu KOTOPOM OHa B 3HAYUTENbHOW CTEMEHU nuwaeTcs
TOro, Ha 4To Obina BNpaBe paccunUTbiBaTb NPU 3aKIOYEHMM AAHHOIO 4OroBopa.

U3meHeHue ob6cmosimennbcme nNpu3HaeTcs CYLLIECTBEHHbIM, korga
obcToATENBCTBA U3MEHUUCL HACTOMbKO, YTO, €criv BGbl CTOPOHbI 4OroBopa Morfm Obl
3HaTb paHee 00 3ToM (NpeaBuaeTb [aHHOE M3MEHeHMe O0OCToATENnbLCTB), OOroBOpP
BoOOLLEe He Obin Obl 3aKnto4YeH Unu Obin Obl 3aKOYEH HA 3HAYUTENBbHO OTNUYaAKOLLUXCS
(Apyrmx) ycnoBusix.

CornaweHue 06 N3AMEHEeHUN N PacTOPXKEHMU OOroBOpaA COBEPLLAETCS B TOWN XKe
dopme, YTO U OOroBOp, €CNM UHOE He BbITEKAET U3 3aKOHA, UHbIX NMPaBOBbLIX aKTOB,
aoroeopa, obblvaes genosoro obopoTa.

3aKOH TaKXe ycTaHaBNUBAaeT rIpemMeH3UOHHbIU Mopsi00K pa3peLLeHnst Bonpoca o6
N3MEHEHNN U pacTopXeHun gorosopa. OH 3akmn4yaeTcsd B TOM, YTO A0 obpalleHns B
cyn, 3auHTepecoBaHHasa CTOPOHa AOJKHA HanpaBuTb APYro CTOPOHE MO A4OroBOpPYy CBOM
npeanoxeHns o6 M3MEHEHMM €ro YCIOBUIN UIn pacTopXXeHnn Jorosopa coscem (n.2 CT.
452 TK PO).

AN NN NN
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NEKUWUNA Ne25
Caenku: noHATUE N yCNOBUSI UX 4EUCTBUTENbLHOCTU

Cpoenka— [Jencteme rpaxgaH W OPUAMYECKUMX §WU, HanpasfieHHOe Ha
yCTaHOBMEHME, U3MEHEHNE NN NpeKpaLLeHne rpaXxgaHckux npas n obasaHHocTen (CT.
153 TK PO).

Mpu3Hakn caenku:

v lopugudecknin ak;

BOJIEBOW aKT;

npaBOMEpPHOE pUanYeckoe ENCTBUE;

HanpaefeHa Ha yCTaHOBIEHNE, MU3BMEHEHME NN NpPeKpaLLEHNE rpaXKaaHCKMX
npaB 1 06a3aHHOCTEN.

CoctaB caenkm — COBOKYMHOCTb OnpedeneHHbliX (PakToB, HanmuMyune KoTOpbIX
Heobxoammo B kaxgown cpenke. OTKNOHEHWE OT yKa3aHHbIX (PAKTOB BfeYeT He Te
NoCcneacTBus, HACTYNSIEHMA KOTOPbIX XXenano fnuuo, CoBepLuas CaenKy.

ObbekmusHasi CmMopoHa XapakKTepu3yeTcsl BOSEM3bSABIEHMEM CTOPOH, KOTOPOE
MOXeT OblTb nNpsMbiM (COBepLlaeMbiM B YCTHOW WNU MUCbMEHHOW opme) unn
KOCBEHHbIM (NULUO cCoBepLUaeT Takue OENCTBUS, M3 CYLLHOCTM KOTOPbIX SIBHO criegyeT
HamepeHne 3aKnYnTb CAENKY).

CybbekmugHasi CMOpPOHa XapakTepuayeTcs obcTodATenscTBamMu,
XapaKkTepuM3yLwmMm CyObEKTOB CAENKN.

YcnoBus 4eNcTBUTENbLHOCTU CAENOK:

v/ 3aKOHHOCTb COAepXaHusi (cOenka He [OIMKHa MNPOTMBOPEYUTbE HUKAKUM

HOPMAaTMBHbIM aKTam);

v' NpaBocnocobHOCTb N AeeCnoCOBHOCTL YHAaCTHUKOB;

v’ COOTBETCTBME BOSN BOSIEN3BABIIEHUIO, T. €. NNLIO pearnbHO OyaeT CTpeEMUTLCS
K AOCTUXKEHUIO pedynbTaTa;

v’ cobntogeHne hopmbl.

Buabl coenok:

1) NO KONNYECTBY Y4aCTBYHOLLMX CTOPOH:

v' 0OHOCMOPOHHUE (ANns COBepLUEHMS HEOOXOOANMO BbIpaXKeHWe BONW OLHON
CTOPOHbI);

v’ deycmopoHHUe (BblpaXeHne BOmu ABYX CTOPOH);

v'  MHO20CMOPOHHUE (BblpaXkeHne Bonu Tpex 1 6onee CTOpoH);

2) N0 HaNM4uIO BCTPEYHOIo NPeaoCTaBeHns 3a NCNoNHeHne 06a3aHHOCTEN:

v’ 6e3803Me30HbIe (0OQHA CTOpoHa 00sa3yeTca nepepatb 4TO-NMBO Opyron
CTOpOHe 6e3 nony4YyeHns 3a 3To BCTPEYHOIO YAOBMETBOPEHNS: AAPEHNE);

v'  eo3me30HbIe (NopoXxaaeT NPaBOOTHOLUEHWE, B CUIY KOTOPOro Kaxaas u3
CTOpOH BnpaBe TpeboBaTb OT APYrov OMNpeAeneHHOro MMyLLEeCTBEHHOMO
npeaocTaBneHna: noctaeka, NoApsAa);

3) N0 MOMEHTY COBEPLUEHUS COENKN:

v’ KOHCEeHcyallbHble — COefnka CUYATaeTCs COBEPLUEHHOW C MOMEHTa
AOCTUXKEHUS cornalleHnst Mexay CTOpoOHaMu: NocTaBka, apeHaa;

v’ peanbHble (TpebyeTcs AOCTMXKEHME COrnalleHnst 1 O4HOBPEMEHHO nepenada
MMYyLLECTBA: 3aeM, XpaHeHue);

A NERNERN
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4) No 3HAYEHUIO Lenu:

v\ Kay3aJibHble, K UX YACITy OTHOCATCA MOYTM BCE CAENKN (Lernb B HUX NPSMO
Bblpa)keHa: Kynnsa-npogaxa);

v’ abcmpakmHble (OCHOBaHME He YKa3blBaeTCs, Leflb COBEPLUEHUS HEe sicHa:
BEKCerb).

5) no cpokam oencreus:

v’ cpOYHbIe (MOMEHT NX OENCTBUSA N NpeKpaLleHnst He onpeaenseTcs);

v’ 6eccpoyHblie (onpefeneH MOMEHT BCTYNMEHUs cOenkum B genctesne nubo

MOMEHT ee npekpaLeHus).

dopma caenkm — cnocob BblpaXeHNS BONM CTOPOH K COBEPLLEHMUIO COESKMN:

v’ ycmHas dopma;

v’ nucbmeHHasi bopma.

YCTHO MOryT coBepLuaTbCa Niobble caenku B crnyyae, Koraa:

1) 3aKOHOM UNK cornaleHnem He yCTaHOBIeHa NUCbMeHHas opma;

2) cOoernkn UCMOMHATCA MPU CaMOM UX COBEPLUEHMM (3@ MCKMOYEHUEM CAENOK,
Tpebyowmx HoTapuanbHOro YOOCTOBEPEHUS, a Takke COernok, [Ans KOTOpbIX
HecobntoaeHne NPOCTon NMCbMEHHOW (DOPMbI BNieYeT HeAENCTBUTENbHOCTD);

3) caenka coBepllaeTcs BO MCMOSIHEHME MUCbMEHHOro AoroBopa W umeeTcA
cornatlieHne cTopoH 06 yCTHON hopMe UCMONHEHNS.

B ocTanbHbIX criydasx caenku OmKHbI 3akniovaTbCs B MMCbMEHHOM hopMe.

Ob6gasaTenibHOMy HOTapuanbHOMY YOOCTOBEPEHUIO NOANEXaT CAENKM:

1) B cny4asix, YyKasaHHbIX B 3aKkoHe (OOroBOpbl PeHTbl, Kynan-npogaxu
HeOBWXMMOCTU, HaXOASLLENCs B ONeBON COBCTBEHHOCTN);

2) ecnn 3TO NpeayCMOTPEHO cornalleHnemM CTOPOH.

KBanudumumpoBaHHaa nucbMeHHas dopma (Hagnexaiwias nMCbMeHHas C
rocygapcTBeHHOM perncrpaumen) Heobxoamma ONa HEKOTOPbLIX COENOK, coBepLlaeMblX
C HEOBWXMMbIM UMYLLECTBOM. Takue caernkm obpeTtatoT ropuandeckoe 3HadyeHne TonbKo
nocne ux rocygapCTBEHHON pernctpaunm B ynosITHOMOYEHHOM rocyapCTBEHHOM OpraHe.

HecobntogeHne npoCcToM MNUCbMEHHOW (opMbl  MOXET Bfiedb 3a cobowu
HeOEeNCTBUTENbHOCTb COEMKM B Crny4yasX, yKasaHHbIX B 3aKOoHe. B ocTanbHbIX crnyyasx
HecobnaeHne NPOCTON NMCbMEHHON (hOopMbI NULLIAET CTOPOHbI NpaBa B criyvae cnopa
cCbiNaTbCs B NOATBEPXAEHME CAENKM U ee YCIOBUN Ha CBMAETENbCKME NOKa3aHus, HO
He NULIaeT ux NpaBa NPUBOAMTL NMMCbMEHHbIE 1 ApYyrne gokasartenbcTsea (cT. 162 K PO).

HecobniogeHne HoTapuanbHon ¢opmbl M TpeboBaHU O rocyaapCTBEHHOM
pernctpauun caenku BreyeT ee HeAenCTBUTENbHOCTb (HMYTOXHOCTL). Ecnv ogHa u3
CTOPOH YKIMOHSETCA OT HOTapuarnbHOro YyOOCTOBEPEHUS caenku (MOMHOCTLIO WK
YaCTUYHO WCMOSTHEHHOW [OPYron CTOPOHOW) UMW OT rocygapCTBEHHOW perucrpauuun
CAOENkN, COBEepLUeHHON B Hagnexawiewn copme, cyg sBnpase no TpeboBaHUIO OpYrou
CTOPOHbI NPU3HAaTb CAENKY AEUCTBUTENBHON UMY BbIHECTU PELLEHNE O ee perncTpaumm.
YKNOHABLUASACA CTOPOHA B 3TUX crnyyasax obsizaHa BO3MECTUTb APYrov CTOPOHE YObITKM,
Bbl3BaHHbIE 3a4EPXXKON B COBEPLLUEHUN UNN PErMCTPaLMK COENKN.
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NEKLIUA Ne26
HematepuanbHble 6nara v ux 3awumra (rn. 8 NK POD)

HemaTepuanbHble 6nara— He wWMeOWMNEe 3SKOHOMUYECKOTO COAEPXaHUsA U
HeoTAeNUMbIE OT MMYHOCTM UX HocuTensa 6nara n ceoboabl, NPU3HAHHBLIE N OXPaHSiEMbIe
AEACTBYIOLNM 3aKOHOAATENbCTBOM.
K 4ucny HemamepuanbHbix 651a2 OMHOCSAM: XW3Hb U 300POBbE, JOCTOUHCTBO
NNYHOCTU, NMNYHYIO HEMPUKOCHOBEHHOCTb, YeCTb U A0bpoe nms, OenoBylo penyTauuio,
HEMPUKOCHOBEHHOCTb YaCTHOW >KWU3HW, HEMPUKOCHOBEHHOCTb JXWMWLLA, FUYHYIO WU
CeMeNHylo TanHy, cBoboay nepeaBwkeHusi, cBoboay Bbibopa mecta npebbiBaHusA ©
XUTENbCTBa, WMA rpaXgaHuWHa, aBTOPCTBO, WHble HemaTepuanbHble 6nara,
nNpyHaanexawne rpaKgaHuHy OT pOXAEHUSA UM B CUITY 3aKOHA, HE OTYYXXOaeMble U He
nepegasaeMble UHbIM criocobom (n.1 cT. 150 K POD).
MNMpu3Hakn HemaTepuanbHbIX 6nar:
v’ HeoTAeNnUMbI OT JIMYHOCTM rpaXxaaHnHa;
v' HOCAT abCOMTHbIN XapakTep, UX BrnagenbLy NPOTUBOCTOUT HEOrPaAHUYEHHbIN
KpYyr nuu, KOTOpble He JOIMKHbI HapyLlaTh ero bnara;

v/ He pacnpocCTpaHsieTCsl ICKOBasi 4ABHOCTb;

v’ HOpPMbl 3aWwmTbl TakMx Onar npuMMEHSITCH, Korga coBepluaeTcs
HenpaBoMepHOe NocAraTenbCTBO.

Mockonbky HematepuanbHbiMKM Bnaramm HasbiBalOT 0ObEeKTbl MpaB rpaxkgaHuHa,
OHW HYXJaAlTCA B 3alUMUTHbIX Meponpuatusx. B ux OTHOWeEHWW Takne 3alumTHble
MEepPONPUATUS ABMAIOTCA BO3MOXHbIMM, KOr4a MeeTCH NpeLefeHT HapyLLeHHOoro npasa
N eCTb NpsiMble NOCNEeACTBUS.

3awmTa HemaTtepuanbHbIX 6nar ocyulectTBngeTca B cootBeTcTBumM ¢ K PO n
APYTMMUN 3aKOHaMU, perynmpyowmMmn JaHHble NPpaBoOTHOLWEHMS. 3allmTa npumMeHseTcs
B Tex cnydasx W npegenax, KOTopble BbiTEKalT M3 CylWecTBa HapyLIEHHOro
HemaTepuanbHOro npaea, a Takke NocrneacTBUN TaKOro HapyLUEHUS.

pakdaHcKoO-npaeoeasi 3aujuma NMeeT MeCTO B [BYX Crydasx, Korga CyLHOCTb
HapyweHHoro 6Gnara (nNpaBa) W xapakTep MOCMeACTBUM HapyLleHUs OonyckawT
BO3MOXHOCTb UCMNONb30BaHUA 06WMX cnocoboB rpaxaaHCKO-NpPaBoOBOM  3aLUUTHI,
npegycmoTpeHHbix K PO, a Takke koraa 'K PO unu nHble 3akoHbl npegycMmaTpusatoTt
MHble cnocoObl 3aLWnThbI.

Cpeam obwux criocobos 3auwumel HAPYLWEHHOO NpaBa Yallie BCero UCnosnb3yrTCs:

v eo3mMeuwjeHue NpUYUHeHHbIX y6bImKoe;

v KOoMmneHcauyusi MopaJibHO20 epeda.

CneyuanbHble cnocobbl 3awumbl NPenyCMOTPEHbl ANs  3aWUTbl  YecTw,
AOCTOMHCTBA U OEfoBOW penyTauuu rpaxiaH u puavyeckux nuu, 3awuTbl npaBa Ha
NUMS, 3aLWUTbl MHTENNEKTYanbHON COBCTBEHHOCTN, HANPUMEP, ONPOBEPXKEHNE CBEAEHWM,
nopoyaLlnx 4ecTb, AOCTOMHCTBO MK AenoByto penyTauuio. Ecnv ceegennd, nopovaiime
YeCTb, [OOCTOMHCTBO WNW AEfOoBYyK penyTauuio rpaxgaHwHa, pacnpocTpaHeHbl B
CpeacTBax MaccoBOW MHGOPMaLMU, OHWU OOIMKHbl OblTb ONPOBEPrHYTbl B TEX X
cpencTBax MaccoBowu MHopmaumu.
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NNEKUNA Ne27
NMpeacraBuTenbCTBO B rpaXX4aHCKOM npase.
JoBepeHHOCTb: 3Ha4YeHne, BUabl

MpeacraBUTeNnbLCTBO — rpaXkgaHCKOe NPaBOOTHOLLUEHWE, B KOTOPOM OOHO NULO
(NnpeacTaBuTenb) B CUIY UMEIOLLNXCH Y HErO0 MOSTHOMOYMIA COBEPLUAET OT UMEHU U B
MHTepecax apyroro nuua (NpeacraBnsgemMoro) caenkm U UHble HPUANYECKN 3HAYMMble
AENCTBUS B OTHOLLEHUAX C TPETbUMU NULLAMMN.

Mpu3sHakm npeacraBuTenbLCTBA:

v npegctaBuTenb OEWCTBYeT He OT CBOEro WMEHW, a OT UMEHMU

npeacTaBnsaemMoro;

v peucteus npeacTaBuTenst B Npedenax ero MNoSIHOMOYUI  cuYMTaloTCs
AEeNCTBMSMN NpeacTaBnsgemMoro, crnegoBaTtenbHO, nNpaBa M 0643aHHOCTM MO
cAenke, 3aKkn4YeHHOW nNpeacTaBUTENEM, BO3HMKAKOT, MWHyS  €ro,
HenocpeacTBEHHO Y NpeacTaBnaeMoro;

v’ npeacTtaBuTenb [OENCTBYeT CTPOro B paMKkax MpedoCTaBlEeHHbIX emy
NOSTHOMOYMIA,

v’ npegcrtaBuTenb OENCTBYET OT WUMEHW MNPEACTaBIIIEMOrO OCMbICIIEHHO W
pasymHo. CnepoBaTenbHO, npeacraBuTenieM no obuiemy npasuny MoOXeT
ObITb NIMBO topuandeckoe NULOo, NMMOO NOMTHOCTBLIO 4EECNOCOOHbIN rpaXXaaHWH.

Henb3sa ocywecTBNATL Yepes npeacTaBUTENs:

v/ npaBa CTPOro fIMYHOro xapakrepa (BCTynneHue B 6pak u np.);

v' WHble cOenku, npsMo yKasaHHble B 3akoHe (Hanpumep, CoCTaBneHune
3aBeLaHms).

lNMpeacraBuTenb HE MOXeT:

v/ coBeplUaTb OT UMEHWN NPeACTaBNSAEMOro CAENKM B OTHOLLIEHUN cebsi NNYHO;

v’ npeacTtaensitb 06e CTOPOHbI CAENKM OLHOBPEMEHHO (KPOME KOMMEPYECKOro
npeacTaBUTENbLCTBA).

Buabl npeactaBUTENbLCTBA:

1) 3aKoHHOe rpedcmasumesib.cmeo, BO3HUKaOLWee B CUMy MNPAMOro ykasaHus
3aKOHa BHE 3aBUCMMOCTWM OT BONW NpencTaBnsemMoro. 3akoHHbIMM NpeacTaBUTENAMU
ABMAKTCA, HANPUMEpP, POAUTENN, YCbIHOBUTENN, ONEKYHbI;

2) 0o2080pHOE nMpedcmasumersibCmeo, OCYyLLECTBNISIEMOE Ha OCHOBaHUM 4OroBopa.
OHO oTnu4yaeTca Tem, 4TO Bcerga TpebyeT cneumanbHoro odpopmneHusi. Obbem
nepefaHHbIX  NpeacTtaBuMTeNnto  MOSTHOMOYMIA  onpedensdeTcsas  npeacTaBnsieMbIiM
CaMOCTOATENbHO.

OToenbHO BblaensieTcs KOMMepYeckoe npedcmasumesibCmeo, nog KoTopbiM
NOHUMaeTCA nMNpPeACTaBUTENbCTBO  JIMLOM, TMOCTOSSHHO UM CaMOCTOSATENbHO
npeacTaBUTENBLCTBYOLLEE OT WMEHM npeanpuHUMaTtenem npu  3akniYeHUn uMmn
AoroBopoB B cdepe  npeanpuHMMaTenbCKoM — OesTenbHOCTU.  KomMmepyeckun
npeacraBUTENb MOXET OQHOBPEMEHHO NPEACTaBNATb Pa3Hble CTOPOHbLI B CAENKE C UX
cornacusi.

[oBepeHHOCTb — 3TO MUCbMEHHOE YMNOSIHOMOYME, BblAAaBaeMoe OAHMM JIUMOM
ApYromy Ans npeacraBuTenbCTBa nepen TpeTbumu nuuamun. [JJoBepeHHOCTb BbICTynaeT
crnocobom ohopMneHns OTHOLLEHUI NpeaCcTaBUTENbCTBA.
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MoMMMO [OBEpPeHHOCTW, [Ansi OTAENbHbIX BWOOB NpeACTaBUTENLCTBA Takke
TPeBYIOTCS MHbIE JOKYMEHTbI:
v\ KOMMepuyeckoe  MpPEACTaBUTEeNbCTBO  —  [OTOBOP  KOMMEPYECKOro
NPEeACTaBUTENBLCTBA;

v/ areHTUpoBaHWe — areHTCKuin JOroBop.

Boigaua w mpuHATHE JOBEPEHHOCTH — JIBE OJHOCTOPOHHHUE CHAEIKU.
JloBepeHHOCTh Ha COBEpILICHUE CENOK, TPEOYIOIINX HOTapuaibHOU (QOPMBI,
JOJDKHA OBITh HOTApUAIBHO YJIOCTOBEpEHa, 3a MCKJIIOUYCHHEM CIIy4yaes,
IPETyCMOTPEHHBIX 3aKOHOM.

Buabl noBepeHHOCTEH:
v pasosble 008epeHHOCMU, TO €CTb [AOBEPEHHOCTV Ha COBepLUEHVE OHOVA

KOHKPETHOW CAEerKu;

v’ cneuyuarnbHble 008epeHHOCMU — OOBEPEHHOCTN Ha COBEPLLEHME HOPUONYECKN
3Ha4YMMbIX OENCTBMA B onpeneneHHon obnactun, nubo Ha coBepLueHne psiaa
OAHOPOAHbIX CcAenoK (Hanpumep, AOBEPEHHOCTb Ha MpeacTaBUTENbCTBO
NHTEpPecoB B cyae);

v’ eeHeparnbHble 008EPeHHOCMU — [OOBEPEHHOCTU Ha COBEepLUEeHNe C
UMYLLIECTBOM JOBEPUTENS BCEX BO3MOXHbIX COENOK.

CpoK pencTBuA OOBEPEHHOCTM MOXET ObiTb HE Gonee Tpex net. Ecnn cpok He
yKasaH, TO OH CYMTaeTCH paBHbIM OAHOMY roy (KpoMe JOBEPEeHHOCTEN Ha coBepLueHne
AEeNCTBUM 3a pybexxom — B 3TOM Crlydae Takas JOBEepPeHHOCTb AeNCTBYeT A0 OT3blBa ee
poseputenem). [loBepeHHOCTb, B KOTOPOM He yKa3aHa [aTa ee Bbldayu, HUYTOXHA.

OTHoOLWeHNa npeacTaBUTESNbCTBA HOCAT AOBEPUTESIbHbLIA XapaKTep, No3ToMy, no
obwemy npasuny, npegcrtaButens o06s3aH JIUYHO coBepliaTb MPeayCMOTPEHHbIe
[OBEPEHHOCTbIO LENCTBUS.

MepepnoBepue, TO ecTb Nepegada npeacTtaBUTENEM MOIHOMOYMIA OPYrOMYy fnvuy,
AOMNycKkaeTcs TONMbKO TOrga, Korga npeacTaBuTenb  YNOMHOMOYEH Ha  3TO
AOBEPEHHOCTBIO, NMMBO NPUHYXAEH K 3TOMY CUION AN OXpaHbl MIHTEPECOB JOBEpPUTENS.

[MepenoBepue TepsieT cuny ¢ npekpaweHmem JOBEPEHHOCTH.

[JencrtBme oOBEepPeHHOCTU NpeKpaLllaeTca BCneacTeume:

v’ UCTeYeHUsi CpoKka AOBEPEHHOCTH;

v' OTMEHbl JIOBEPEHHOCTU NNLIOM, BblAABLUVM €E€;

v/ 0oTKasa nuua, KOTOPOMY BblAaHa JOBEPEHHOCTb;

v\ NpeKpalleHus pUAMYEeCcKOro nuua, OT UMEHM KOTOPOro WM KOTOPOMY
Bbl4aHa JOBEPEHHOCTb;

v’ CMepTM rpaxaaHuHa, BblOaBLUErO [AOBEPEHHOCTb (MNM KOTOPOMY BblaaHa

OOBEPEHHOCTb),  MPU3HaHMS  ero  HegeecrnocobHbIM,  OrpaHUYEHHO
AeecrnocobHbIM U 6e3BeCTHO OTCYTCTBYOLLNM.
Nvuo, BblaaBwee [OOBEPEHHOCTb, MOXET OTMEHUTb [OOBEPEHHOCTb WU
nepenosepve, a NMLUo, KOTOPOMY JOBEPEHHOCTb Bbl4aHa, — 0TKa3aTbCs OT Hee.
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NEKUUNA Ne28
CnocoObl obecnevyeHnss nCNONHEeHUA obsA3aTenbLCTB B
rpaXXgaHCKom npase

K cnocobam obecneyeHMss UICNONTHEHUA 06A3aTeNbCTB OTHOCATCS: HEYCTOWKA,
3arnor, yaepxaHve BelLn A0IMKHUKA, NoOpYyYnTeNnbLCTBO, HE3aBUCMMas rapaHTud, 3a4aTok,
obecneunTenbHbIn NNatex u Apyrne cnocobbl, NpegyCMOTPEHHbIE 3aKOHOM WU
porosopom (n.1 ct. 329 MK PO).

HeycTounka — onpegeneHHasi 3aKOHOM UM JOrOBOPOM [eHeXHas CyMMma, KOTOPYH
AOIMKHUK 00A3aH ynnaTtuTb KpeauTopy B Crlydae HEUCNOSTHEHUS UMW HeHaanexallero
ncnonHeHnsa obsizatenbctBa. Pasmep HEyCTOMKM MPsSIMO YKa3blBaeTCA B 3aKOHE Wnu
porosope. Mo TpeboBaHMo 06 ynnate HeyCTOMKM KpeanTop He 065s3aH AokasbiBaTb Npu-
YMHEHME eMy YObITKOB.

CornaweHue o HeyCToMKe LOMKHO BbITb COBEPLLEHO TOSBLKO B MMCbMEHHOM hOopME,
AaXke ecrim OCHOBHOE 0683aTenbCTBO 3aKto4eHO YCTHO (CT. 331 K PO).

Buabl HeycTOMKu:

v’ wmpagh — HeyCToNKa, Bblpa)eHHasi B KOHKPETHOW AEHEXHOW CYMME;

v’ eHs — [eHexHas cymma, onpegensieMas B npoueHTax OT CyMMbl [onra,

B3bICKMBaeMas 3a Kaxabl AeHb NPOCPOYKM OCHOBHOMO 06543aTenbCTBa;
v wmpaghHass Heycmolika — HeycToWKa, B3blCKMBaeMasi CBEPX CYyMMbl BO3-
MeLleHNs yObITKOB;
v’ 3a4emHasi Heycmolka — HeyCTOMKa, BbiNnayvMBaemass B 4acTu, He Mo-
KpblBaEMOW CyMMOM BO3MELLLEHUS YObITKOB;
v’ anbmepHamueHasi Heycmolika — HeycToWKa, atoLlas KpeguTopy npaeo no
cBOeMy BbIOOpy TpeboBaTb OT AOSMKHMKA NnbBo ynnaTtbl wrpadga, nmbo Bo3-
MeLLEHNSA NPUYNHEHHBIX YObITKOB;
v\ 3aKOHHasi HeycmolKka — HeyCTOMKa, KOTOpPYK KpeauTop WMeeT npaBo
TpeboBaTb HE3ABMCUMO OT TOrO, NPegyCMOTPEHA OHa AOrOBOPOM UMN HET.
3anor kak crnocob obecneyeHnss UCNONHEHUS 06A3aTEeNbCTB COCTOUT B TOM, YTO
Kpeautop (3anorogepaTenb) WMeeT nNpaBO B Clydyae HEUCMNONHEHUa  uUnu
HeHaanexawlero UCNOoMHEeHUs OO0SMKHUKOM oba3aTenbCcTBa NOMyYnTb yOOBNETBOPEHME
CBOUX TpebOBaHUN U3 CTOMMOCTU 3ar0KEHHOro MMyLLEeCTBa NPeMMyLLECTBEHHO nepea
APYrMMn KpeauTopaMmm nuua, KOTOpoMy NpUHAANexXnT ato nmyiectso (n.1. ct. 334 K
P®).

CyLiecTBylOT Ba OCHOBHbIX euda 3aJsio2a:

v\ 3aknag, npu KOTOPOM 3ariokeHHoe MMYLLecTBO MNOCTynaeT BO BRageHue

3anorogepxarens;

v' 3anor 6e3 nepegayun 3anoXeHHOro NMyLLLEeCTBa 3anorogepxaTento.

[oroBop o0 3anore JomkeH ObITb 3aKMOYeH B NMUCbMEHHOM hopme, a B criyyasx,
NpeayCMOTPEHHbIX 3aKOHOM, 3anor MNOANEXWUT rocyaapCTBEHHOW perucTpaumm, 4to
3akpenneHo B cT. 339.1 K P®. Kpeantop Bnpase yooBneTBOpuTb CBOM TpeboBaHusA
TONbKO NOCPEACTBOM peanusauun MMmyLLecTBa, Ha KOTOpOe HaroXeHO B3biCKaHuwe, Ha
OCHOBaHUW peLLeHns cyaa nyTem nyGrMyHbIX TOProB, YTO NO3BONSET MOMYYMTb 3a 3TO
NMYLLECTBO HAaUBbICLLYIO LIEHY.
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YpepxaHume Bewm Kak cnocob obecneyeHns UCNOMHEHUs 06sa3aTenbCTB COCTOUT
B TOM, 4YTO KPeauTop, ¥y KOTOPOro Haxo4MTCs BELLb, Noanexalias nepegadye OOSMKHUKY
nmbo ykaszaHHOMY MM §uly, BrpaBe B Crydyae HEWCNOSIHEHUS AOSMKHUKOM B CPOK
obsas3aTenbcTBa Mo onsarte 3TOM BeLUN UM BO3MELLEHUIO KPeAUTOPY CBA3AHHbIX C HEKD
n3gepxek U Opyrnx ybbITKOB, yOAepXuBaTb e€e [0 Tex Mop, Noka COOTBETCTBYyHLLEe
obs3aTenbCcTBO He ByaeT ucnonHeHo (n.1 ct. 359 MK PO).

Mpumepom yaepXaHus €BRsieTCA HeBbldaya rpysa MepeBO3YMKOM, Korga
nony4artesnb OTKasblBaeTCA UMK YKNOHAETCA OT onnaTbl NPUYNTAOWNXCH 3a NepeBO3Ky
rpysa nnatexen. YoepxaHne numylliectsa MMeeT MHOro obLmnx 4yept ¢ 3anorom. B psge
Crny4aeB yaepXaHue nepepacrtaeT B 3asor.

MopyunTenbCcTBO — 3TO COrnalleHve Mexay KpeauTopom U NMLOoM, OTBEYaroLUM
3a WUCNonHeHne obs3aTenbCcTBa LOSMKHWKA MOMHOCTBID MMM YAaCcTUYHO, KOTOpoe
odopmMIriseTcd B BUAe NMCbMEHHOro gorosopa nopyyutenscrea (n.1 ct. 361 K P®P).

[doroBop nopyuntensctBa MoxeT bObiTb 3aknoveH B obecneveHne OEeHEXHbIX U
HeOQeHeXHbIX 00s3aTenbCcTB, a Takke B obecneyeHne obaA3aTenbLcTBa, KOTOpPOEe
BO3HMKHET B Oyayuwem. lNMopyuntenb M OOMKHUK, 3a KOTOPOrO OH MOPY4YUSCs, HECYT
COnMaapHylo OTBETCTBEHHOCTb Nepepn KpeauTopom, T. . Nnopydntenb OoTBeYaeT nepes
Kpeautopom B TOM Xe obObeme, 4YTO W AOSMKHUK, BKMNHOYasi OTBETCTBEHHOCTb MO
BO3MELLIEHMIO KpeauTopy YObITKOB, CyaebHbIX n3gepek u T. n., ecriv 4oroBopoM npsiMo
He NpeaycMoTpeHa cybcmamnapHasi OoTBETCTBEHHOCTb NOpyYnTENs

He3aBucumas rapaHTus npeacrasnseTt cobor 06a3aTenbCTBO rapaHTa, NPUHATOE
no npocbbe Apyroro nuua (NpuHUMNana) ynnatuTb ykasaHHOMY WM TpeTbeMy nuuy
(6eHebunumapy) onpeneneHHyl AOEHEXHYH CyMMy B COOTBETCTBMM C YCIOBUSIMU
AaHHOro rapaHtom  obsas3aTenbCTBa  He3aBUCMMO  OT  [EeWCTBUTESIbHOCTU
obecneunBaemoro Takon rapaHTnen obssartenocrea (n.1 cr. 368 K P®). TpebosaHue
00 onpegeneHHoOW [OEHEeXHOW CyMMe cuuTaeTcs COOnMoOeHHbIM, ecnn  yCrnoBus
HEe3aBMCMMOW rapaHTMM MO3BOMSKT YCTAHOBUTb MOAMEXallylo BbiNfaTe OEHEXHYH
CYMMY Ha MOMEHT UCMOSTHEHUS 06a3aTenbCTBa rapaHToM.

3apaTok — JeHexHasa cymMa, BblAaBaemMasa OOHOW M3 JOroBapyBatOLLNMXCH CTOPOH
B CYHET NPUYMTAIOLLNXCS C HEEe MO AOroBOPY NnaTexewn Apyron CTOPOHE B 4OKA3aTENbCTBO
3aKknyeHnss goroeopa M B obecneyeHne ero ucnonHeHusi. 3agaTok Kak cnocob
obecneyeHns obaA3aTenbCTB NPUMEHSETCS TOMbKO B CAEnKax mexay uandeckummn
nuuamun. HesaBucuMO OT CyMMbl 3ajaTka cornaweHwe o 3agatke AOSMKHO ObiTb
COBEpLUEHO B MMCbMEHHOM (hopMme.

Ob6ecneunTenbHbIN NMaTeX — OnNpefeneHHas AeHexHass CymMma, KoTopas
BHOCUTCS MO COrnaLleHntio 04HOWM N3 CTOPOH 06s3aTenbCTBa B NOMb3Y APYro CTOPOHbI B
obecneyeHne UCnonHeHns AeHeXHoro o6sa3aTenbCcTBa, B T.4. 06593aHHOCTN BO3MECTUTb
yObITKM UNKN yNnaTuTb HEYCTOMKY B criydae HapyweHusa gorosopa (n.1 ct. 381.1 'K PO).

Ob6ecneunTtenbHbiM nnaTexxoMm obecneymBaeTca B TOM 4vucrie U 06a3aTenbCTBO,
KOTOpoe BO3HUKHET B Oyayuwem. [pu HeHacTynneHun obCToATENbCTB, MOCYXMBLUNX
OCHOBaHMEeM AOna BHeceHusi obecnevyntenbHOro nnatexa, WM NpekpaweHns
obecneyeHHoro obsizaTenbctBa obecneunTenbHbIA NMaTeX NOANEXMT BO3BpaTy Mo
obwemy npasuny.
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NEKLUUNA Ne29
NepemeHa nuy B obs3atennctBe (rn. 24 MK PO)

MNepemeHa nuy B ob6s3aTenbcTBe — 3TO OCYLUECTBMASIEMbI B COOTBETCTBUWU C
TpeboBaHuaMmuU [paxxgaHckoro kogekca P® nepexoa npas 1 0683aHHOCTEN Y4aCTHUKOB
o6sa3aTenbCTBa OT OAHMX Nuy K ApyruMm. lNMepexon npaBa K Apyromy fvuy BO3MOXEH Ha
OCHOBaHMM 3akoHa nMbO MO cornalleHnto CTOopoH. Ha ocHoBaHMM 3akoHa mnpasa
KpegouTopa nepexoadTt B CriefQylowmnx cnyyasx:

v' B pesynbTaTe yHMBEpPCanbHOro MnpaBonpeemMcTBa B MNpaBax Kpeautopa,

Hanpumep, peopraHusauus pPUAMYECKOro nuua, HacneaoBaHue;

v N0 pelleHVio cyda O nepeBofe MNpaB Kpeautopa Ha Opyroe nuuo, ecrnu
BO3MOXXHOCTb TaKoro nepesoja npegycMoTpeHa 3aKkOHOM;

v’ BCNeACTBUE WUCMOSHEHUS 0bsi3aTenbCTBa NOPYYUTENEM OOIDKHUKA UNN He C
AOMKHMKOM MO 3TOMy 06513aTeNbCTBY 3anorogatenem;

v' npwu cybporaumm CTpaxoBLUNKY NpaB KpeamTopa K AOMMKHMKY, OTBETCTBEHHOMY
3a HaCTynfieHMe CTPaxoBoro cryyas;

v’ B Opyrux criyqasax, npegyCMOTPEHHbIX 3aKOHOM.

He nepexoadaT Ha Apyroe nvuo npasa CTPOro IMYHOro Xapakrepa, HanpumMep, NpaBo

Ha nonyyeHve anMMeHTOB U BO3MeLLEeHNE Bpeaa 340PO0BbH0.

Yctynka npaBa Tpeb6oBaHuA (Leccus) — cornalleHne mexay nepsoHavarnbHbIM U1
HOBbIM KpeaMTOpOM O nepexode K nocregHeMy npaBa TpeboBaHMS MO KOHKPETHOMY
obsi3aTtenbcTBy. YCTynka npaBa TpeboBaHus (Leccus) coBepLlaeTcsl B TOM Xe opme,
YTO M cAenka, npaBa Mo KOTOPOW yCTynatoTCs.

OcobeHHOCMU ycmynku npasa mpeboesaHusi:

1) NpaBo NepexoanT K HOBOMY KPEAMTOPY B TOM e 00bEME U Ha TEX KE YCMNOBUSX,
€CN1 MHOE HEe YCTaHOBIEHO 3aKOHOM UITN JOTOBOPOM;

2) no obwemy npasuny TpebyeTca He cornacue AOMKHWMKA, a ero npocTtoe
yBeJOMIIEHUE;

3) nepBOHauvanbHbIA KpeauTop OTBeYaeT TONbKO 3a [AeWCTBUTENbHOCTb
TpeboBaHUsA, a He 3a HEUCMOSIHEHWE ero OOIDKHUMKOM, Hanpumep, OH He HeceT
OTBETCTBEHHOCTM 3a HEWUCMNOJSIHEHME [OOJPKHUMKOM CBOEeW 00A3aHHOCTM BCNeacTBue
HECOCTOSTENBHOCTMY;

4) He ponyckaeTcs ycTynka TpeboBaHusa 6e3 cornacus QOMMKHUKA, eCnn NIMYHOCTb
KpeouTopa MMEET 4118 HEro CyLLeCTBEHHOE 3HAYEHNE;

5) He ponyckaeTcs ycTynka npasa TpeboBaHWsi, eCnv OHa NPOTUMBOPEYNUT 3aKOHY,
WHbIM NPaBOBbIM aKTaM UNn JOroBopYy;

NepemeHa gomkHUKa B 06593aTenNbLCTBE, HE HOCSLLEM CTPOrO fNNYHbLIA XapakTep,
NPOMCXOANT B Criyyae:

v' yHMBepcarnbHOro npaBonpeemMcrBa (B 3TOM Crnyyae KpeaumTop OOblYHO MMeeT
npaBo TpeboBaTb AOCPOYHOrO WUCMOMHEHMs 0bsi3aTenbCTBa, PacTOPXKEHWUS
obsa3aTenbCcTBa U BO3MELLEHUs YObITKOB);

v’ nepeBofa Aosra, TO €CTb COMMalleHUs Mexay AOMKHUKOM U TPETbUM JNULIOM
0 nepexofe Ha nocnegHero Aonra no KOHKpeTHoOMy obsizaTenbcTBy. Nepesog
Aonra gonyckaeTcs TONbKO C Cornacus Kpeauropa.
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NNEKUUA Ne30
OTBeTCTBEHHOCTb 3a HapyLueHue 06s3aTeNbCTB

TpeboBaHue rpagaHCKOro 3akoHOAaTeNbCTBa O Haanexallem u CBOEBPEMEHHOM
ncnonHeHun o64a3aTtenbCTB NoAKpennseTcs HopMamy 06 OTBETCTBEHHOCTUM 3a WX
HapyweHve. 3TU HOpPMbl NpeaynpexgarT, YTO B Cryvyae HEeUCMONHEHUS WUIu
HeHaanexawlero MUCnonHeHuss obasaTtenscTBa A1 OOSDKHMKA HACTYNAT HEBbIrOAHbIE
NMYyLLLECTBEHHbIE NOCNeaCTBUS.

FpaxpaHCKO-NpaBOBYO OTBETCTBEHHOCTb 3a HapyleHue obasaTtenscrea
MOXHO ONpeaenuTb Kak Mepy MNpUHYOUTENbHOrO BO34ENCTBUS HA BUHOBHOIO
Hapywutens ob6a3aTtenbCTBa, 3aKMYalLlWeroca B HACTynfeHun Ons Hero
HEBbIFOAHbIX UMYUW,ECMBEHHbIX rocriedcmeaud.

OTBETCTBEHHOCTb 3a HapylleHne obsasatenbctBa obnagaeTr OTNMYUTENbHLIMU
YyepTamu:

1) 970 BCcerga MMyLLeCcTBEHHAst OTBETCTBEHHOCTb;

2) oHa obecneuynBaetca npuHyxgeHuvem. [lpnyem B ofHMX crydasx K
HencnpaBHOMY AOSPKHUKY MPUMEHSAIOTCA Mepbl NPUHYXOeHUS (Hanpumep, B3bICKUBAETCA
HeycToMKa), a B 4pYrMx — CyLeCTBYET NKLUb Yyrpo3a NPUMEHEHNS TaKNX Mep;

3) Mepbl OTBETCTBEHHOCTM B OCHOBHOM XapaKkTepuaylTCs KOMMEHCaLNOHHOM
(BOCCTaHOBUTENBHOM) OYHKUMEN, T.€. B NEPBYI0 0Mepeab HanpaBreHbl Ha BO3MeLLeHNe
3aTpaT (notepb) notepneBwero. OHM BbINONHAT U NpeaynpeanTenbHyto QYHKUUIO —
OOIMKHUK, onacasdcb HebnaronpuaTHbIX NOCHeAcTBUA (OTBETCTBEHHOCTU), UCMOSHSAET
0653aTenbCTBO Haanexawmm obpasowm;

4) OTBETCTBEHHOCTb CTPOUTCA Ha Havanax puanydecKoro paBeHcTBa;

5) B ycTaHOBMNEHUM U MPUMEHEHUM Mep OTBETCTBEHHOCTW OeNCcTByeT MNpUHLMN
ANCNO3UTUBHOCTU (MOXHO YCTAHOBUTb HEYCTOWKY 3a HeucnoriHeHne obssaTtenbCcTBa,
MOBbLICUTb pa3mep HEeyCTOMKWN, YCTaHOBITIEHHON 3aKOHOM, U T.4.);

6) 3a HapyweHne obasaTenbCTBa K OTBETCTBEHHOCTU MPUBMEKAKTCS HE TOJSIbKO
rpaxkgaHe, HO U opraHu3aumn (opuguyeckue nuua), a Takke Poccuickaa Pegepauums,
cybbekTbl Poccunckon defepaumnn n MyHuumnansHble 06pa3oBaHus;

7) BuHa  cybbekrta, HapywwuBlwero ob6s3aTenbCTBO,  npeanonaraeTtca
(npes3tomupyeTcs), noatomy Opems gokasaTenbcTBa OTCYTCTBUS BMHblI NEXWUT Ha
HapyLwuTene obs3aTenbCcTBa.

Mo obwemy npaBuny OTBETCTBEHHOCTb HACTynaeT Mpy Hanuuum onpenerieHHbIX
ocHoBaHun (cT. 401 K PO):

v' Heobxogumo, 4ToObl UMeN MecTo hakT HapyLUeHMs 00s3aTenbCTBa, YTO CamMo

no cebe ABNSETCA NPOTUBONPABHbLIM;

v' Hanuuo 6bInKn yobITKY;

v' MMEHHO MpaBOHapylleHne MnoBMekrno 3a cobon yObITKN Ha CTOPOHE
KpeauTopa, T.e. 4Tobbl CyllecTBOBana NpUYnHHas CBA3b MEXAy HapyLleHneM
obsa3aTenbCcTBa N HACTYNMBLUUM Pe3ynbTaToM;

v' noBeAeHue OOIMKHUKA Oblflo BUHOBHbBIM.

CnepyeT nmeTb B BuAy, YTO nNtoboe npaBoHapyLLUEHME HaHOCUT onpeaeneHHbIN

Bpea. OH MoxeT ObiTb MMYLIECTBEHHbIM (OEHEXHOEe BblpaXxeHne Bpeda
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nmeHyeTcs ybbimkamu) U MoparnbHbIM - (PU3NYECKMe CTpafaHus, HPaBCTBEHHbIE
nepexmnBaHus, CTpecchl).

YObITKM B3bICKMBAKOTCS B MOMTHOM 06beMe 1 6bIBalOT ABYX BUAOB:

1) peanbHbIl yuwepb — pacxodbl, NPOU3BEAEHHbIE KPeAUTOPOM B CBHA3M C
HeucnonHeHnem obs3aTenbCcTBa, yTpaTon Unmn NoBpeXxaeHuemM ero UMyLLLeCTBa;

2) ynyweHHasi bl200a — HeNnosny4eHHble OXOAbl, KOTOpble KpeanTop nonyyus ool
npw 0BbIYHBIX YCrioBuMsX 0b6opoTa, ecnum 6bl ero NpaBo He BbII0 HapyLLEHO.

Poccuiickoe 3akoHogaTenbCTBO [OMycKaeT M B3biCKaHWe MoparnbHOro Bpena B
cnyyasix, npenycmotpeHHbix B CT. 151 K P® (npu rpyGbix HapyleHusix npas
noTpebutenen, Npy NpUYMHEHNN Bpeaa NUYHOCTU rpaxxaaHuHa v ap.).

[omkHrK oTBeYaeT 3a HapyleHe obszaTenbCcTBa NPy HaNMyun BUHbI, €Cnn NHoe
He NpegyCcMOTPEeHO 3aKOHOAAaTeNbCTBOM MUY JOrOBOPOM.

Moo euHOU nOHMMAETCA MCUXUYECKOEe OTHOLUEHWE [OOSDKHUKA K WUCMNOSNHEHUIO
obsasaTenbctBa B (popme YyMbICria WAN HEOCTOPOXHOCTU. HEBUHOBHBLIM OOSDKHUK
NpU3HaeTCs B TOM Criydae, ecnv OOKaXxeT, YTO NPUHAN BCe 3aBUCALLUME OT HEro Mepbl
AN Hagnexawero ncnosiHeHns obasarenscraa.

OpHako pgns obsasatenbCTB B cdepe npeanpuHUMaTenbCKOn OeATeNnbHOCTU
npaBuna o6 OTBETCTBEHHOCTM 3a WX HapyweHue 6onee cTporve. Ecnu
3aKoHO4aTeNbCTBOM UMW AOrOBOPOM He NpeayCMOTPEHO MHOe, TO NUUO, HapyLlumBLlee
065a3aTenbCTBO MpU OCYLLECTBNEHUM NpeanpUHUMATENbCKOW OeATenbHOCTU, HeceT
MMYLLECTBEHHYIO OTBETCTBEHHOCTb, €CMNM He [OKaXeT, YTO Hagnexallee UCMNOfHeHne
oKasanocb HEBO3MOXHbIM BCMeACTBME HENPeodoNIMMON CUibl, T.e. Ype3BblYariHbIX U
HenpeaoTBpaTUMbIX MPU [aHHbIX YCNOBUSX OOCTOATENbCTB (CTUXMUHbIE SABMEHMS,
BOEHHblEe JeNCTBUSA U T.M.).

3akoHofaTenbCTBO  yCTaHaBNMBaeT  OTBETCTBEHHOCTb  3a HapyLlueHve
065a3aTenbCTB HE3aBUCUMO OT BMHbI U B pside Opyrnx cnyvaeB (OTBETCTBEHHOCTb
BO34YLUHOrO TPaHCMNOPTHOIO MPeanpuaTUs 3a rmbenb naccaXXupos, OTBETCTBEHHOCTb
opraHvsauun, OCYyLIEeCTBASKWEN npodeccuoHanbHOe XpaHeHue, 3a yTpaTty MU
noBpexaeHve wumywectsa u ap.). N ux OTBETCTBEHHOCTb pacrnpoCTpaHseTcs Ao
npeaenoB HeNpPeoaoNMMOn CUNbI.

NmetoTca ocobeHHOCTM B OTBETCTBEHHOCTU, HAacTynarowen B cnyyasax npocpoyKku
ucnosiHeHusi o6sizamenbcme. TaK, [LOIDKHUK, AOMYCTMBLUMI MPOCPOYKY, Kpome
BO3MeLLeHUs YObITKOB, OTBEYaeT nepes KpeanTopom Takke 3a CriydarHO HacTynmBLLYHO
BO BpeMS MPOCPOYKM (T.e. HE3AaBUCUMO OT €ro BMHbl) HEBO3MOXHOCTb MCMOSHEHWSI.
Kpome Toro, ecnv Bcneacteve NpOCPOYKM OOSMKHWKA UCMOMHEHME yTpaTurio nHTepec
ANsi KpeauTopa, NocrnegHnin MOXeT 0TKasaTbCHA OT NPUHATUSA UCMOoNHeHns n TpeboBaTb
BO3MeLLEHUS YObITKOB.

OcHOBHbIMM  ¢hopMamMM  rpaxaaHCKO-NpaBOBOM  OTBETCTBEHHOCTM  3a
HapyLleHne o0ba3aTenbCcTBa ABNSATCS:

v' B3bICKaHue yObITKOB;

v' B3bICKaHWe HeYyCTONKN (LITpadoB, NEHW);

v’ noTteps 3agaTka;

v\ 0TKa3 OT NPUHATMA UCTIOMNHEHNS NpY OnNpeaeneHHbIX YCrIoBUSX 1 Ap.
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